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AoapazaxoBa IOausa PaganibeBHa,
CIIoITY, Cankr-IleTepOypr

IMPOBJIEMbI ITPU3HAHUS BPAKOB U PA3BOJOB:
BJIMSTHUE PA3JIMYUN B BAKOHOJJATEJIbCTBE

HccnenoBanue o mpobiaemMax MeXIyHAPOAHOTO MPU3HAHUS OPaKOB U Pa3BOJIOB SBISETCS BaXK-
HBIM, TIOCKOJIbKY COBPEMEHHOE OOIIECTBO CTATKUBACTCS C PACTYIIAM YHCIIOM MEKTyHAPOIHBIX Opa-
KOB U BOTPOCOB pa3Bojia. AKTYalbHOCTh JAHHOH MPoOIeMaTHKU MO JUEPKUBACTCS HE TOJIBKO B KOH-
TEKCTE CIIOKHUBIIUXCS COIMOKYIIBTYPHBIX PealIiii, HO H B CBETE Pa3HO00pa3Hsi CEMEHHBIX MOICIICH U
HOPM, YTO BBISBIISIET HEOOXOAMMOCTh a/IallTAllUU MPABOBBIX HOPM K pa3HOOOPA3HBIM MOTPEOHOCTAM
coBpeMeHHoro obuiectBa. C yBenu4eHneM ria00anbHON MOOMIIBHOCTU TPaXk/1aH TaKhe I0PUINYECKUe
BOIIPOCHI CTAHOBSITCS BCE 0O0JIee YaCTO BCTPEUaEMbIMU U TPEOYIOT ONpeIeIeHHOro BHUMaHus. Llenb
JTAHHOT'O MCCclleIoBaHUs — OoJiee rIyOoKoe IOHUMaHue pobiieM, ¢ KOTOPHIMU CTAJIKUBAIOTCS TPax-
JlaHe TIPY BCTYIUICHUU B MEXIyHAPOAHbIE OpaKu WU Pa3BOJC, YUUTHIBAs PA3INYHs B 3aKOHOAATEIIb-
CTBaX pa3HBIX CTPaH.

MexayHapoaHOe pu3HaHue OPaKoB U Pa3BOJIOB SIBISIETCS BAXKHBIM aCTIEKTOM JIJIs MHOTHX Ce-
Mel, 0COOCHHO B CHUTYaIlHsX, KOTJa CYyNPYrd UMEIOT Pa3IMuyHOE TPAKIAHCTBO HMIIU IPOXKHBAIOT B
pasHbIX cTpaHax. [IpoGieMbl MOTYT BO3HUKATh, KOT/Ia 3aKOHOAATEIBCTBO OJHOW CTpaHbI HE MPH-
3HaeT Opak WM Pa3BO/I, 3AKITFOUYCHHBIC B IPYTOl CTpaHe. DTO MOXKET CO3/1aTh FOPUIUICCKYIO HEOIpe-
JIEIICHHOCTh U TIPOOJIEMBI € ITpaBaMu U 00sI3aHHOCTSMU CYTIPYTOB M OBIBIIUX CYIIPYTOB.

MeTo107I0THST MCCIICIOBAaHUS HAlpaBlieHA Ha aHAJM3 CEMEWHBIX KOJEKCOB, KOHCTHTYITUI
CTpaH, U UHBIX HOPMATHBHO MPABOBBIX AKTOB, PETYIHUPYIOIIUX OTHOIIEHUS B OOJACTH CEMEWHOTO
npaBa, BKJItouas Poccuiickoe 3aKk0HOIaTeIBCTBO U 3aKOHO1aTeIhCcTBO DpaHiiuu. ITO MO3BOJISET BhI-
SIBUTh KOJUIM3MM B 3aKOHOJATENbCTBAX, a TAKXKE BBIACIUTH OOIIME MPHUHIUIBI B PETYIUPOBAHHUH
OpavYHBIX OTHONICHHIA U pa3BoioB. Oco00e BHUMAHUE YISISICTCS MEXTyHAPOHBIM JIOTOBOpAM, OKa-
3BIBAIOIIUM BIIMSHUE HA MPU3HAHKE OPAaKOB U Pa3BOIOB, U HEOOXOJUMOCTH UX JajdbHEHIIeH rapmo-
HU3AIINH.

Br16op paccmotrpenus 3akoHoAaTenscTBa OpaHIK B KOHTEKCTE MPOOIeM MEXITyHApOIHOTO
MpU3HAHUS OpPaKOB M Pa3BOJIOB OOYCIIOBJICH HECKOJIBKUMH KITFOUEBBIMU (hakTopamu. Bo-miepBbIX,
@paH1us SBISETCS OHOM U3 BEIyIIUX CTpaH B EBpomneiickoM coro3e, 1 ee 3aKOHOIaTEIbCTBO UMEET
BIIUSTHUE HA MHOTHE aCIIeKTHl MEXyHApPOJHBIX OTHOIICHHWHA. BO-BTOpBIX, ()paHIy3cKOe MPaBO B
cdepe ceMelHBIX OTHOIIIEHUH TIpeCTaBIsIeT cO00i HHTEPECHBIN 0O0BEKT UCCIIEOBAHUS U3-3a CBOCH
YHUKAJIBHOCTH ¥ OTJIMYUH OT 3aKOHOJIATEIhCTBA JIPYTHX CTPAH.

Takum oOpazom, BeIOOp PpaHIuu 0OOCHOBAH KETAaHHEM PACCMOTPETh HE TOJILKO 3aKOHOJIa-
TEBCTBO OJIHOM W3 KIIFOUEBBIX CTpaH EBpOMBI, HO M 00JIaCTh, TJIe TPABOBBIE OCOOCHHOCTH MOTYT
OKa3aTh CYIIECTBEHHOE BIMSIHIE HA pPelIeHue MpoOIeM MEKIYHAPOHOTO MPU3HAHUS OpaKoB U paz-
BOJIOB.

Pe3ynbTathl nccieioBaHus MOAYEPKUBAIOT, YTO TPAXKIaHE CTATKUBAIOTCA C CEPbE3HBIMU TPY/I-
HOCTSIMH B CHJTy Pa3HOPOIHOCTH MPABOBBIX HOPM. BaXHOCTh pa3pabOTKU €IMHBIX CTaHIAPTOB MO/-
YepKHUBAETCS HE TOJIBKO JJIsl YIPOILEHHUS IPOIIECCOB MPU3HAHUS OPAKOB U pa3BOJOB, HO U JIs 0Oec-
TIEYCHMSI CTIPABEIIMBOCTH U 3aIUTHI HHTEPECOB BCEX CTOPOH.

JlanHble BBIBOABI 0003HAYAIOT HAPACTAIOUIYIO MOTPEOHOCTH B MEXAYHAPOIHOM COTPYIHUYE-
CTBE, HAPaBIEHHOM Ha pa3paboTKy oOmmx crangapToB. Co3qaHue eIUHBIX MPABOBBIX MIPHHIIAIIOB
MOXKET COCOOCTBOBATh CHIKEHHUIO TPYIHOCTEH, C KOTOPHIMU CTAJIKMUBAIOTCS TpayKAaHe mpu Opake
WJIM pa3BOJIC 3a TPAHUIIEH, a TaKXkKe MOBBICUTH 3()()EKTUBHOCTH MPABOBOTO PETYIHMPOBAHUS B TAHHOM
obJacTu.
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AJleKCaHAPOB AJleKCaHAP AJIeKCAHAPOBHY,

CIIoITY, Cankr-IleTepOypr

ITPABOBOM PEXKUM OFBEKTOB KAITUTAJIBHOI'O CTPOUTEJIBCTBA

Ha ceropnsmmumii nens B Poccun copmupoBanack cuctema 000poTa U perucTpanuy HeJBH-
KUMOTO UMYIIIECTBA, CYyTh KOTOPOH COCTOUT B TOM, UTO 3/IaHUE (COOPYKEHHE) U 3eMEIbHBIN Y4aCTOK
Ha KOTOPOM OHO PAaCIOJIOKEHO, OOBSIBISIFOTCS ABYMsI CAMOCTOSTESIILHBIMU HEBHKUMBIMU BEIIIAMH.
[Ipu 3TOM Ha yKazaHHbIE OOBEKThI PACIPOCTPAHSAETCS JEHCTBUE MPUHIIUIIA €AUHCTBA CYAbObI, IPaB
Ha 3TH JIBa 00BEKTa HEJABMKUMOCTH, KOTOPBIH TOPa3yMeBaeT, 4To y CyObeKTa OTHOBPEMEHHO MO-
KET HAXOAUTHCA B COOCTBEHHOCTH 3€MEJIbHBINA YYacTOK U 37jaHue (coopykeHue) Ha HeM. [IpaBa Ha
31aHue (COOpyX)eHre) 000paunBarOTCsl BMECTE C IMpaBaMU Ha 3eMeNbHBIN ydacTok. HecobmoneHue
MIPUHIIMIIA €IMHCTBA CyAbOBI, BI€YET HEACHCTBUTEIBHOCTh CCIIKH COBEPIICHHON B OTHOILICHUH JJaH-
HBIX 00BbEKTOB. Ha mpakTHKe, BOSHUKAIOT TPYAHOCTH B KBAJM()UKAIIMH OTJCIBHBIX OOBEKTOB U yCTa-
HOBJICHUY B OTHOILIEHUH HUX ONPEIEICHHBIX IPABOBBIX PEXUMOB. BO3M0OXHO, Halnu4ue Takux Mnpo-
OJIeM OTYaCTH CBSI3aHO C TEM, YTO B MPAKTUKE IIUTEIBHBIA MEPUOJ BPEMEHHU CYIIECTBOBAIO HE-
CKOJIBKO ITOJIXO/I0B M0 OIPEAEICHNUIO HEJABMKMMBIX BEILIEH, & TAK)KE BO3HUKAJI BOIIPOC O COOTHOLIE-
HUU TOHATUN «OOBEKT KAaTUTAIBHOTO CTPOUTENIBCTBA» U «OOBEKT HEIBHKUMOCTH.

AHanu3upys Hay4HbIe pa0OTHI U3BECTHBIX IMBUJIMCTOB U CYICOHYIO MPAKTUKY, MOKHO TPUUTH
K BBIBOJIY O TOM, YTO JIEUCTBUTEIILHO CYIIECTBYET Psii HEPEIICHHBIX MPOo0JieM B yKa3zaHHOH cdepe,
OJIHOM M3 KOTOPBIX SIBJIAETCS] HECOTJIACOBAHHOCTh B IOHATUITHO-KAaTErOPUAIbHOM alapaTe, UCTIOJb-
3yeMOM B JICHCTBYIOIIEM TPaXIAHCKOM U IPaJIOCTPOUTEIILHOM 3aKOHOIATEIBCTBE: KATETOPUH «00B-
€KT HEIBIDKUMOCTH» M «O0BEKT KalTUTAIIBHOTO CTPOUTENIHCTBAY HE PABHO3HAYHBI APYT APYTY U BO3-
HUKAeT BOMPOC O COOTHOIIEHUH 3TUX MOHATHH. Heo0XoanMo MOHUMATh, 4TO HE 000 00BEKT Ka-
MMATAJTFHOTO CTPOUTEIHCTBA MOXKET OBITh KBaTU(UIIMPOBAH B KaUeCTBE OOBEKTAa HEIBMKUMOCTH,
TOYHO TaK K€ HE BCE OOBEKTHI HEABMKHUMOCTU OYIYT SBISATHCS OOBEKTAMHU KAMUTAIBHOTO CTPOU-
TenscTBa. 3 3TOTO Cleryer, 4yTo pasperias BONPOC O KBATU(HUKAIIINKI BEIH B KaueCTBe 00BEKTa Ka-
MUTAIBHOTO CTPOUTENBCTBA, JIaXke, HECMOTPSI Ha TO, YTO OOBEKT OyAeT OTBeUaTh YKa3HBIM MpHU3HA-
Kam, OH He Bcer/ia OyIeT BIATHCS TAKOBBIM. B CBSI3U ¢ ATUM, MPECTaBIsAET 0COOBIN HHTEPEC UCCIe-
JIOBaHHME BOIMPOCOB O COOTHOIIECHUHM MOHATUN «OOBEKT KAMHUTaIbHOTO CTPOUTEIHCTBA» U «OOBEKT
HEJIBIDKUMOCTW», BBIJICIICHHS] KpUTEPHUEB KBATM(PUKAIMKA 00bEKTa KATUTAITHHOTO CTPOUTEILCTBA, U
JanbHEeNas KOpPEeKTUPOBKA MOHITHITHO-KAaTErOPUAIbHOTO ariapara, UCIO0JIb3yeMOoro B IEUCTBYIO-
IIEM TPAOCTPOUTEIIHHOM 3aKOHOAATEIHCTBE.

IIpoBeieHHBIN aHaIWM3 HOPMATUBHO-IIPABOBBIX aKTOB: I 'paxkaaHckoro kozexkca Poccuiickon
®deneparuul, I'pagoctpoutensHoro kojaekc Poccuiickoit ®enepanun?, denepanbHoro 3akoHa No

1 I'paxxnanckuii kogeke Poccuiickoit denepanun (vacts nepsas) ot 30.11.1994 Ne 51-@3 (pex. ot 24.07.2023) (¢ u3M. 1 AOM., BCTYIL.
B cmry ¢ 01.10.2023) // Poccumiickas  razera Ne  238-239 or 08 pekabps 1994 r, URL:
https://www.consultant.ru/document/cons_doc_LAW_5142/

2 I'pagocTpoutenbHsblii koaeke Poccuiickoit @eaepanun” ot 29.12.2004 N 190-D3 (pexn. ot 04.08.2023) (¢ ©3M. H AOTIL., BCTYIL. B CUILY
¢ 01.09.2023) // Poccwmiickas rasera Ne 290 ot 30 nexabps 2004 r.
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384-03 ot 30.12.2009 «TexHuueckuii peraaMeHT o 6€30MacHOCTH 3IaHUI U COOpYKeHUi»3; cyned-
Hou npaktuku: Onpenenenue BC P® ot 24 aBrycra 2016 r. N 307-0C16-9790 o neny N AS56-
18660/20154, a Takxe psiaa BEIOMCTBEHHBIX aKTOB IMO3BOJISET CEIATh BHIBOJ O TOM, YTO MOHSITHS
«OOBEKT HEIBMHKUMOCTI» U «OOBEKT KAlMTAITBHOTO CTPOUTEIHCTBA» HEPABHOZHAYHBI U IMEIOT Pas3-
HYIO OTpAacjeBYIO MPUHAUICKHOCTh. Y HUDUIUPOBAHHOTO NMEPEYHS KPUTEPUEB ONPEICICHHS KaK-
TAJILHOCTH TOTO WJIM HHOTO O0BEKTa Ha TAHHBII MOMEHT HET, OHU BhIPA0ATHIBAIOTCS IPAKTUICCKUM
MIyTE€M TOJKOBAHHUS PA3IUYHBIX HOPMATHBHO-TIPABOBBIX aKTOB, JOKYMEHTOB OTpPAaciIE€BOI M Tpano-
CTpOUTENBHOM chepbl. BMecTe ¢ TeM MOXHO BBIICIIUTh HEKOTOPhIE KPUTEPUH, KOTOPBIE MOTY OBITh
OTIPENICNIAIONIMMH B CIIOPHBIX CUTyalusx. [1o HameMy MHEHUIO, TAKUMH KPUTEPHSIMH SIBISIOTCS:
HaJIMYKME TIPOYHOU CBSI3U OOBEKTA C 3€MEJbHBIM YYaCTKOM, KOTOpasi BBIPAYKEHA B BHJIE 3ariTyOJicH-
HOro ()yHIAMEHTA; CTALIMOHAPHOCTh 00BEKTA; HAIWYHE MOBEACHHBIX K HEMY WH)XEHEPHBIX KOMMY-
HUKAIM;, HATMYUE pa3pelicHUs Ha €ro CTPOUTEIbCTBO M Pa3pelicHUs Ha BBOJ TAKOTO OOBEKTa B
IKCILTyaTaIuIo.

O/IHaKoO OHU HE HAIIUIM CBOETO OTPAKECHUS B 3aKOHOIATEIBCTBE, YTO MPUBOJHUT K HE COOTBET-
CTBHIO M TIPOTUBOPEUHIO TPAIOCTPOUTENFHOIO 3aKOHOIATENILCTBA M CyeOHOM npakTHKH. V3 3TOr0
CJIEAyeT, 4TO C(HhOPMYITUPOBAHHOE B TPAIOCTPOUTEIILHOM 3aKOHOIATEIILCTBE MOHITHE «O0BEKTa Ka-
MUTAIBHOTO CTPOUTEIHCTBA» HE COOTBETCTBYET COBPEMEHHOW NMPAKTHKE MPABONPHUMEHEHUS, U HE
MO3BOJISIET C TOYHOCTHIO OTPEICIHTD SIBIIICTCS TOT WM HHOM 00BEKT KamuTabHbIM. Ha Ham B3rusi,
JUISL peIICHUsI CIIOKUBIICHCS TPOOIEeMbl HEOOXOAMMO CKOPPEKTHPOBAThH CYHIECTBYIOIIEE 3aKOHO 1A~
TEJILCTBO M OTPA3UTh UMEIOIINECS TIOJAXO0/Ibl. B 4acTHOCTH, MBI BUJIUM, YTO BBIJCJICHHBIC KPUTEPUU
MPUMEHSIOTCS K Pa3IMYHBIM 00BEKTaM KAl TAIbHOTO CTPOUTENLCTBA, II03TOMY HEOOXO0AUMO BHECTH
KOPPEKTHPOBKY B IOHSATHIHO-KaTErOPHAIBHBIN anmapaT u copMyInpoBaTh akTyaabHOE Onpeese-
HHUE 00BEKTa KaUTAIBHOTO CTPOUTEIHCTBA.

AnjpeeB Huxkura AnapeeBud,
CIIoITY, Cankr-IleTepOypr

IMPOBJIEMA ITPECTYINIHOCTb B MECTAX JIMIIEHUSA CBOBO/bI

Ceityac npecTynHOCTb B YCIOBUSX JIMIIEHUS CBOOOBI ABISETCS CIIOKHOW M CEpbE3HOM Ipo-
OJIeMOH, COTJIACHO CTAaTUCTKE, YPOBEHb MIPECTYIHOCTU B UCIIPABUTENBHBIX YUPEKICHUIAX HAXOIUTCS
Ha IIOCTOSSHHOM ypoBHe. Kaxasiii rox B Poccnn coBepmaroTcs 2 MUILIMOHA PECTYIUIEHU, KOHEYHO
MPOIIEHT NMPECTYIUICHUH B MeCTaX JIMIIEHUSI CBOOOBI ABISETCS JOCTATOYHO HU3KUM. JIaHHBIA B
MIPECTYIUICHUI HAIIPSMYIO BIMSIET HA 33a41 U LIEJIU NEHUTeHIMapHou cucreMsl Poccuiickon dene-
panuu. AKTyaabHOCTh U3YUYE€HUE NPECTYIUIEHUI B MeCTax JIMIIEHUS] CBOOO bl 00OCHOBBIBAETCS TEM
YTO JAHHOE SIBJICHHE OCYLIECTBIIAET BO3ACHCTBHE HA LEJIN U 33[a49X UCIIPABUTEIBHOTO ITpoLecca.

[TpecTymHOCTh B yCIOBUAX JHUIIEHHS CBOOOIBI BBI3BIBAET OOCTAHOBKY B KOTOPOH yCHIIMBAeTCs
arpeccus 3aKJIFOUEHHBIX, CIOCOOCTBYET YXYAIIEHUIO ICUXOJOTUYECKOTO COCTOSIHUSI U OCJIOKHSET
nporecc ux peabunuranuu. HeGnaronpustHas cpeaa NpUBOAMUT K CO3/1aHUIO HETATUBHBIX COLIUATb-
HBIX CBSI3€H, YCUIICHUIO KpUMUHAIBHOM CyOKYIbTYpBL. Bee 3Tu (pakToOphl OCIOKHSIIOT pEUHTErPaLIUI0
OCY’KJICHHBIX B obmiecTBe. [IpecTymHOCTh B MECTax JIUIIEHUsI CBOOO/IbI OTPaXKaeT HECOBEPILICHCTBO
HCIIPABUTEIILHON CUCTEMBI M CUCTEMBI NCITOJIHEHUS HAKa3aHUSI.

B ncnpaBUTENBHBIX YUPEXKICHUAX MPOUCXOIAT CaMble pa3IMuHbIe IPECTYIUIEHUs, aTMochepa
KOTOpasi HApUT B ITUX MECTaX caMa TOJKAET 3aKJIFOUEHHBIX K COBEPIICHUIO MTPECTYIUIEHUH. DTO SIB-
JICHHE BBI3BIBAE€T BBICOKYIO OOIIECTBEHHYIO OIACHOCTh KOTOPOE 3aTPyAHSET (PyHKIMOHUPOBAHHE
YTOJIOBHO-UCIIOJHUTENBHON cucTeMBl. [IpecTymniienns coBepiiaeMble B yCIOBHSIX JUILIEHHS CBOOOIbI

3 Oenepanbublii 3akoH Ne 384-D3 ot 30.12.2009 «TexHU4YeCKHii periaMeHT o 0S30MacHOCTH 3IaHUi U coopyxkeHui» // Poccuiickast
razera Ne 255 ot 31 nekabps 2009 r.

4 Omnpenenenrie BC P® or 24 aBrycra 2016 r. N 307-9C16-9790 no neny N A56-18660/2015, URL: https://base.garant.ru/71475138/
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o0ajaroT caMoil pa3HOW CTPYKTYpOil, HampuMep, 4acTo COBEPIIAIOTCS MPECTYIUICHUS MPOTHUB TO-
psAKa OOIIECTBEHHOTO, YIIPABIEHHUS, TUIHOCTH U OOIECTBEHHON O€30MacHOCTH.

Cpenu npecTymieHH B MeCTax JIMIICHUS CBOOO B! IMAUPYIOLIHE O3UIINY 3aHUMAET IPYTIIo-
BoH moOer. ['pynmoBoii mo0er mpeacTaBiIsieT HanOOJIbITY0 OOIIECTBEHHYIO OMACHOCTh, TaK Kak Oe-
KaBILIKE JINIA IPOI0JDKAIOT BECTH KpUMHUHAJIIBHBIN 00pa3 )ku3HU. B MecTax juienus cBoO0abI 4acTo
MIPOUCXOJAT MpecTyIuieHus: 1) YKkiIoHeHne oT oTObIBaHMs JHILIEHUs cBOOObI; 2) Jle3opranuzanus
JESITeIbHOCTH YUPESKICHUN, 00eCTIeUnBAIOIINX H30JAIMI0 OT obmiecTBa. Jle3opranusanus MoXeT
MIPOSIBIIATHCS B HACKIJIMU MEXAY 3aKJIFOUEHHBIMU WJIM B HACUJIIMHM CO CTOPOHBI 3aKJIIOYCHHBIX B OTHO-
LIEHUH COTPYAHUKOB UCIIPABUTENIBHOTO YUPEKACHHUS.

Hacunue B TIopeMHOI1 cpejie HHOT1a IPOSIBISETCS He U3-3a KOH(DIUKTOB, a JJIsl IeMOHCTPAluU
CWJIBI U IICUXOJIOTMYECKOIr0 BO3AeicTBYs. MoTUBaLMsl IPECTYIIHOTO MOBEACHUS OCYXKIACHHBIX CBS-
3aHa ¢ MOAJIep’KaHUuEM MIPECTHkKa, aBTOPUTETA U JIUJIEPCTBA, YAOBIECTBOPEHUEM 0a30BbIX MOTPEOHO-
cTell u n3bexxanueM TpeboBaHUH pexxnma. OTCYTCTBHE BO3MOXKHOCTH YIOBJIETBOPUTH 0a30BBIE MO-
TpeOHOCTH U CTPECCHI, CBSI3aHHBIE C KECTKUM PEKUMOM 3aKIIOUEHHUs, MOTYT CIIOCOOCTBOBATH KOH-
(GMKTaM ¥ HaCWIINIO. 3aKIIIOUEHHBIE TAK)KE CTPEMSATCS K CAMO3aIUTE U YCTAHOBJICHUIO CBOETO CTa-
Tyca B TIOPEMHOM uepapxuu. B yronoBHOU cpejie NpecTyIICHHUsI MOTYT OBITh COBEPILIEHBI KaK Mpo-
THUB OCY>KJICHHBIX, TAaK U IPOTUB COTPYTHUKOB YUpexaeHui. [IpecTynienns npoTuB aIMUHUCTPALUN
COBEpUIAIOTCS JIsl YKPEIUIEHUS cTaTyca MPECTYIHUKOB U UX TPYNIUPOBOK, a TAK)KE JIJIs1 U30aBIICHUS
OT MOJIO3PEHUI B HETOCTOMHOM MOBEACHUU. DTH 00CTOSTEIHCTBA MMOTYEPKUBAIOT BAXKHOCTD U3yYe-
HUS COLIMAJIbHBIX U MCUXOJOTHYECKHUX aCIIeKTOB YIOJIOBHOM Cpebl.

Jj1s yMeHbIIeHUS IPECTYIUICHUH B MECTaX JIUIIEHUS CBOOO bl HEOOXOAUMO EPECMOTPETH AP-
(eKTUBHOCTh Mep MeHUTeHIuapHoi OezonmacHocTu. [Ipeanaraercs y>KeCTOYUTh OTBETCTBEHHOCTh
JUIsL TIOBTOPHBIX HAPYLIUTENIEH, BBECTU MOOIPUTEIbHBIE MEPBI AJIs 3aKOHOIOCIYIIHBIX OCYKIECH-
HBIX, U3Y4YUTh (DaKTOPbI, CIOCOOCTBYIOIINE PECTYIICHUSIM, BHEAPUTH M€PEI0BbIE TEXHOJIOTUU KOH-
TPOJIS M HAJ30pa, a TAKKE pa3padoTaTh HOBYIO CHCTEMY Mep B3BICKaHHs. DTH MEpHI JJOJKHBI OBITH
MIOCTOSIHHBIMM M TIepecMaTpuBaThes Kaxasie 12-15 ner.

Jist moBeImeHns 3G PEeKTUBHOCTH YTOJIOBHO-UCTIOIHUTENBHOM crcteMbl Poccuiickoit dexnepa-
MU HEOOXOJMMO MOAPOOHOE M3yUeHUE MCTOPHUM MEeHUTEHIMapHOi crucTeMbl. OHO MO3BOJISET MO-
HSITh, KaK (POPMHUPOBAIHCH U 3BOIIOIMOHUPOBAIH METO/IbI HAKa3aHHs M peaOUINTALNHU OCY>KICHHBIX
Ha MPOTSHKEHUU BPEMEHHU. DTO TaKkKe TTOMOTaeT OLEHUTh d(M(PEeKTUBHOCTD pa3NIuYHBIX MOAXO0B U
W3BJIEYb YPOKH M3 MPOILIOTrO JUIS YIYYIIECHHS COBPEMEHHOW CHCTEMBI MCIIPABHTEIBHON PaOOTHI.
N3y4yenne ncTopuu NMEHUTEHIMAPHON CHUCTEMBbI MTO3BOJISIET MOHSTH COIIMOKYJIBTYPHBIE U IIPAaBOBBIE
aCIIEeKThI OTHOIIEHHUS OOIIECTBA K YrOJOBHOM IOCTUIIMH U HaKa3aHHUIO. ITO COCOOCTBYET GOPMHPO-
BaHMIO O0JIee TIIyOOKOTO OCO3HAHUS MTPOOJIEM, CBSI3aHHBIX C YTOJIOBHON CHCTEMOM, U pa3padoTke 00-
nee 3PEKTUBHBIX CTPATETUH U PELICHUN A1 COBPEMEHHBIX BBI30BOB.

[Tpo6iema npecTynHOCTH B IEHUTEHLIMAapHOU cucteMe Poccuiickoit denepaninu octaeTcs 3Ha-
yuTenbHOM. s ee pemeHust HeoOX0AMMO pa3padaThIBaTh HOBBIE MEPBI, YUUTHIBAsI METO/IbI IIPEJIbI-
Oylux jeT. BaXxHO MpOBOAMTH aHAINU3 U YUYUTHIBATh U3MEHEHHsI B MECTaX JIMIIEHUS CBOOOJbI U B
oOrecTBe B 11e110M. Heo0X0AMMO MOCTOSIHHO YIIy4dIlaTh CUCTEMY NTEHUTEHIIMapHBIX HaKa3aHUH.

bab6emko SIna EBrenneBHa,

CIIoITY, Cankr-IleTepOypr

PO3bICKHOW YT'OJIOBHBIN MTPOLECC
Po3bicKkHOM yroJIoBHBIN Mponecc B Poccuu ABIsI€TCS OJJHUM M3 OCHOBHBIX KOMIIOHEHTOB CH-
CTEMBbI IIPABOCY/IMsA, KOTOpAsi HalpaBJieHa MPEXe BCEro Ha PacciieIOBAaHUE U BBISIBIICHUE MPECTYII-
HOHM JesATEIBLHOCTH, HapyIIalomed OOIMeCTBEHHBIM MPaBomopsaoK. IMEHHO MpoIiecc po3bICKa Wr-
paeT KIIYEBYIO POJIb B 00eCcTieueHuN 0€30MacHOCTH OOIIECTBA U MIPUBICYCHUH K OTBETCTBEHHOCTH
TeX, KTO HapyIllaeT MpaBa 3aKOHOMOCTYIIHBIX TPaXk/1aH U 3aKOHBI.
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IIpexne Bcero, B HAy4HOH CTAaTbe, K KOTOPOM NPUYPOUYEHBI JAaHHBIE TE3UCHI, IIEpEYUCIICHA
CTPYKTypa OpPTaHOB PO3bICKA, OCYLIECTBIIAIOIINUX COOTBETCTBYIOUIYIO NEeATEIBHOCTh. B Poccun po-
3BICK OCYLIECTBIISIETCSI OpraHAMU BHYTPEHHUX €], TAKUMH KaK:

—Ilomumus;

—®enepanbHas ciryx6a 6€30IacHOCTH;

—Taxke nedicTByeT emé OAMH CIELMAIN3UPOBAHHBIM OpraH: YNpaBieHHE YTOJOBHOIO PO-
3bIcka MUHHUCTEPCTBA BHYTPEHHUX JEII.

Takxke B craThe YHOMHUHAIOTCA (PYHKIMH, OCYLIECTBIIsSIEMblEe PO3bICKOM. Cpeau HHUX: MOUCK,
BBISIBIICHUE U 3aJIep KaHue JIUL], [10JI03PEBAEMbIX B COBEPIIEHUH MPECTYIUICHHH, a Takxke cOop J10Ka-
3aTeJIbCTB U YCTAHOBJIEHUE OOCTOSATENBCTB COBEPILIEHHBIX IPECTYIICHUH.

[TomuMoO npodero, BHUMaHUE yAEIAETCS TaK)Ke IPOLECCY B3AUMOAECUCTBUS U COTPYAHUYECTBA
PO3BICKHBIX OpPraHOB C MHBIMHU CTpyKTypamu. Hampumep, po3biCK B3aUMOIEHCTBYET C JPYIMMH
CTPYKTYpPaMu MPaBOIOPsAKA, CIIEAOBATENAMH, CyJaMH. DTO M03BOJISIET 00ECIIEUYUTh KOMIUICKCHBIN U
3¢ eKTUBHBIN YTOJOBHBIN IpOLECC.

OcHOBHast 4aCThb CTaThs MTOCBSAIIEHA UMEHHO CAMOMY PO3BICKHOMY IIPOLIECCY, KAK COBOKYITHO-
CTH CIEAYIOIUX APYT 3a IPYrOM 3TAnoB. B cTaThe nepedncieHsl CIeIyOINe ITalbl:

1) IInanupoBanue n ananu3 uHpopmanuu. Ha 3TOM 3Tane po3piCKHOE MEPOIIPUATHE
TOJIbKO HauuHaeTcs. Kak mpaBuiio, K 3TOMy 3Tamy HNpUYypOYEeHbl TaKHE BHJIbI JAESITEIBHOCTH, KakK
HEMOCPECTBEHHBI aHAJIN3 MUMEIOIIMICSA Ha JaHHBIH MOMEHT MH(OPMALMU O COBEPIIEHHOM IIpe-
CTYIUJICHHH, O BHEIIHUX M BHYTPEHHUX OOCTOSATENbCTBAX MPECTYIUICHUS], C Harboyiee BCEOObEMITIO-
el KapTUHOM COOBITUH, a TaK)Ke COCTaBJIEHUE MOPTPETa MPECTYMHUKA U BOZMOXKHBIX T10JI03peBae-
MbIX. Kak rpaBuiio, Ha 3TOM e 3Tara HaulHaeTcs pa3padoTKa cTpaTeruil 1edcTBU.

2) Coop noxazaresabeTB. Ha 1anHOM 3Tane po3bICKHbIE OpraHbl COOUPAIOT JOKa3aTeNb-
CTBa, HEOOXOIMMBbIE 111 OOBUHEHUS MOJ03PEBAEMbIX. B 3TOM mpoliecce OHM UCHOIb3YIOT paziny-
HbIE METOJIbl, CPEAU KOTOPBIX: ONPOCHI, aHAIU3 CIEA0B, TEXHUUECKUE CPECTBA U JPYTHE METOJIbI,
KOTOpBIE MOTYT OKa3aTh 3()PEeKTUBHOE BIUSHUE HA XOJI PO3BICKHOTO MEPOTIPUSATHSI.

3) 3ageprxkaHue MoAO3peBaeMbIX. JTOT ATAIl BCTyNAET B ACHCTBHUE TOJIBKO IPU UAEAIb-
HBIX YCJIOBUSIX Ha JBYX MPEAbIAYIINX ATaNax, BEAYIINX K COCTABJICHHUIO MOJHON KapTHHBI PECTY-
neHust. IMEHHO IpU AOCTaTOYHBIX JOKA3aTeNIbCTBAX IPOBOAMUTCA 3aJ€pKaHHME MOJ03PEBAEMBIX, C
0€3yCII0BHBIM COOJIFOJJICHUEM YCTAaHOBJIEHHBIX 3aKOHOM IIPOLEAYD.

4) IHoaroroBka MaTrepuaJioB AJs cyJa. JTOT dTall SBIAETCS 3aBEPIIAIOIINM B JaHHON
cucreMe. Ha HEM po3bICKHBIE OpraHbl MPEIOCTABISAIOT CIEJ0BATENIIM COOpaHHBIE JJOKA3aTeIbCTBA,
1ocJyie Yero HaunHaeTcs CyeOHbI mporiecc.

Takxke Hemasioe 3HaUeHHE B CTaTbe yAeNseTcs 3HaueHUI0 Po3bIcka B MpaBoOMOpSIIKE, €T0 BIIH-
SIHUIO Ha MPaBO M YTOJIOBHYIO CHCTEMY, a TaKXe Ha YrOJIOBHBIN Mpoliecc B 00lieM. 3HaueHue po-
3BICKHOI'O TIPOLIECCa OYEHB BEJIMKO, HO CPEIU IEPEUUCIICHHBIX B CTAThe 0COOEHHO BBIJEIISIOTCS ClIe-
IOyIOILHE:

1) Obecnieuenne MPaBOMOPSAIKA, NMPU KOTOPOM PO3BICK KaK TaKOBOH CIIOCOOCTBYET
MIPEJOTBPALLECHHUIO IPECTYIUICHUH, a Takke 3PPEKTUBHOMY pacciieIOBAaHHIO Y’KE COBEPILEHHBIX Mpe-
cTymieHnii. B maHHOM ciydae moj obecredeHneM IpaBoMOpsIKa TaKXKe MOApa3syMeBaeTcs Mpeio-
CTEpEe)KEHUE NPECTYNHOCTH, MOHM)KEHUE MPECTYNHOW CTAaTHUCTUKH, obecneunBas 0€30MacHOCTh
rpaXkaaH U oOLIECTBA B LIETIOM.

2) IIpuBneuenne kK OTBETCTBEHHOCTH. PO3BICK MO3BOJISET BBISIBUTH U IIPUBJIEYD K YTOJIOB-
HOM OTBETCTBEHHOCTH JIMII, COBEPIUIUBUIMX MPECTYIUIEHHUA. DTO TIOMOIaeT BOCCTAHABIIMBAThH CIIpa-
BEUIMBOCTH U 3allMLIATh IPaBa IPaxkIaH.

3) [onnep:xanue moBepusi K cucreme npaBocyaus. MmeHHO 3(QeKTHBHBI PO3BICK
YKpEIUISIET 10OBepue Ipax/laH K MPaBOCYIHON CUCTEME, IEMOHCTPUPYS €€ CIIOCOOHOCTh o0ecreyn-
BaTh CIPABEIJIUBOCTbD.

Po3bickHOI yronoBHBIN npouecc B Poccun mpeacrapisier co0oi BaKHOE, €CIM HE OCHOBHOE,
3BEHO B CHCTEME IPABOCY/AMs, HAPaBICHHOE Ha oOecleyeHne Oe30MacHOCTH U CIIPABEIMBOCTH.
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Nwmenno s¢ddextuBHas paboTa po3bicka UTpaeT KIIOUEBYIO POJb B MOJAEPKAHHUHM 3aKOHHOCTH,
MPEAOTBPAIICHUH NTPECTYIUICHUH U 3aIIUTE MIPaB TPAXKIaH.

Jluteparypa.
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BaiikoBa 3iaTa AJieKCaHIPOBHA,

CIIoITY, r. Cankr-IleTepOypr

CPABHUTEJBHO-TIPABOBOI AHAJIN3 IIPABOBOI'O PETI'YJIMPOBAHUS Y THJIN3AIIUMA
MEJULMHCKHUX OTXOJ10B

MeauunHCcKre OTXO0/Ibl B HACTOSIIIEE BpeMsl MPEACTABISIOT YIPO3y Ul OKPYKaoIel cpeabl.
[TockonbKy mpobiaemMa yTUIM3alKy 3TOT0 BUa OTXO0/I0B HE UMEET JIOJIKHOTO YPOBHS IPaBOBOTO pe-
T'YJIUPOBaHUS, UX OMACHOCTh Oy/I€T CTAHOBUTKLCS BCe O0Jiee aKTyalbHOM.

Hacrosiiee nccnenoBanue oTim4aercs OT IpYruX CPaBHUTENBHO-TIPABOBBIM aHAIM30M IPaK-
TUKA NPUMEHEHHUS MPABOBBIX HOPM O METUIIMHCKUX OTXOJaX M pa3paboTKON pexomMeHAauui 1o
YCTpPaHEHUIO MPOOEIOB B X MPABOBOM PETYJIUPOBaHUU. B 4acTHOCTH, ObUIH BBISIBJICHBI ITT00AIbHBIE
po0OJIeMBl, KOTOpPbIe HAOII0AAI0TCSI BO MHOTUX CTpaHaX MUPA, U MPEUI0KEHbI ITYyTH UX PELIECHUsI.

CTOUT OTMETUTB, YTO JAHHOE MCCIIEA0BAHNE OTPAHUUYHUBAETCS AHAJIM30M TEOPETUUECKUX U CTa-
TUCTUYCCKHUX JJAHHBIX U3 PA3JIMYHBIX HAYYHBIX UCTOYHUKOB. HOCJ’I@)]}II-OHII/IG HCCIICOJOBAaHUA IPEAIIO-
JararoT pa3paboTKy KOHKPETHbIX cTaTel 3akoHa 00 00palleHnu ¢ MEAULMHCKUMH OTXO0IaMH.

B xoze nccnenoBanus moryuyeHO KOMIUIEKCHOE TIPEACTaBICHNE 00 HHCTUTYTE YTHIIN3ALUU Me-
JULMHCKUX OTXOJ0B B OT€YECTBEHHBIX U 3apyOeKHBIX IPABOBBIX CUCTEMAaX U BBISABICHBI POOEIIBI B
HX IIPAaBOBOM PEryIUPOBAHUU, TAKUE KaK:

1. oTcyTCTBHE €MHOTO KOAM(UIIMPOBAHHOTO TOKYMEHTA, PErJaMEeHTUPYIOIIEro JaHHbIH BHL
OTXO/IOB;

2. OTCYTCTBHE OTJIEIIBHOTO PETYJIUPOBAHUS YTUIM3ALNN METUILIMHCKUX OTXO0/I0B pa3HbIX KJlac-
COB;

3. HECOOTBETCTBHE MPABOBBIX HOPM JIEHCTBYIOIIEMY NPABOMOPAAKY;

4. OTCYTCTBUC MCXaHHU3Ma KOHTPOJIA 3a H&I[J'IC)K&HICﬁ yn&nmauneﬁ MCEOUIIMHCKHUX OTXOO0B.

OTH 1pobJeMBbl CYIIECTBEHHO YCIOXKHSIOT MPOLECC PEeryIupOBaHMs YTHWIN3ALUU MEAULMH-
CKUX OTXOJIOB, YTO IIPUBOAUT K ONTACHOMY BO3JCHCTBUIO HA OKPYKAIOLIYIO CPELY.
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Jlist perieHnst 3TUX MpoOIeM UCTIONB3YETCs OMBIT PA3TUYHBIX CTPaH, B YaCTHOCTH, IS PEIlIe-
HUS TIEPBOM TIPOOIEMBI HEOOXOAMMO 0OPATUTHCS K ONBITY IHANM U IPUHATH €AMHBIA KOTUDUITUPO-
BaHHBIN aKT — CaHUTAPHBIN KOACKC.

Pemenniem BTopoii mpo6ieMbl MOKET cTaTh ONbIT KuTasi, a UMEHHO JeTaabHOE peryIupoBaHue
000pOTa METUITUHCKUX OTXOO0B Pa3IMYHBIX KJIACCOB.

s perieHust TpeTbel mpoOIeMbl HEOOXOAMMO UCIONIB30BaTh onbIT FOxHOM Kopeu, B yacT-
HOCTH co3/lanusi HanmoHanbHOM acconuaiuy mo oTxoam, Kotopas OyJIeT 0TBeuaTh 3a IOPUINIECKOES
COIIPOBOXKACHHE MTPOLIECCa YTUIM3AIMN OMOMEIUIIMHCKUX OTXOIOB.

Hakownern, pemeHnemM 4eTBEPTOI MPOOIIEMEBI SBIISETCS OCYIIECTBICHUE KOHTPOJISL CO CTOPOHBI
(benepanabHBIX IPUPOAOOXPAHHBIX OPTaHOB.

Hcnonb3yst 3T IyTH pelieHus mpoOIeM MPaBOBOTO PEryIUPOBAHUS, MOXKHO TOOUTHCS Tpa-
BUJILHOTO U, YTO HE MEHEE BaXKHO, 0€30MaCHOT0 PETryIMPOBaHUS IPOLEcca YTUIN3AIUN OTXO0/I0B, YTO
MO3BOJIUT CYIIECTBEHHO CHU3HUTH YPOBEHH BHIOPOCOB B OKPYXKAIOIIYIO CPEAy U TMOTEHIIUAIBHYIO
OIACHOCTb 3apaKeHUSI HHPEKIIMOHHBIMU 3a00J1eBaHUSIMU. 3a00JI€BaHUS.

Bannbix Mapus JImutpueBHa,

CIIoITY, Cankr-IleTepOypr

IMPABOBOE PEI'YJINPOBAHHWE BE3JJIOMHOCTH B POCCUMCKOMN ®EJEPAIINN
1 MEKJIYHAPOJHO IMPABOBOM ACIIEKT

AKTYAJIbHOCTD. be3aoMHOCTb — 3TO COLIMAIBHOE SIBJICHUE, C KOTOPBIM CTAJIKUBAIOTCA T'OC-
yZapcTBa BO BCEM MHUPE, 3TO HE TOJILKO OTCYTCTBHE MOCTOSIHHOT'O KUJIbs, HO U COCTOSTHUE COLIUAIIb-
HOM YA3BUMOCTH, KOT/1a YEJIOBEK JIIIAETCS JOCTYyIa K OCHOBHBIM OJlaraM M yciayram o01ecTBa. 1o
SBJIEHUE, KOTOpPOE 00YCIIOBIEHO COUETaHUEM PA3NIUYHBIX (PAaKTOPOB, TAKUX KaK SKOHOMHUYECKas He-
CTaOWIIBHOCTB, HApYIIEHHUE IIPAB YEJIOBEKA, Pa3pbIBbI B CEMbE, ICUXUYECKHE 3a00I€BaHuUs, IPUCTPA-
CTHSI K aJIKOTOJIIO U TICUXOTPOMHBIM BellecTBaM. Hanuune 6e310MHBIX JIto/Iel Ha yJIuax ropojoB
CBHUJIETEJICTBYET O TOM, 4TO OOIIIECTBO HE BCEr/Ia CIIOCOOHO MPEOCTaBUTh JOCTONHBIE YCIOBHS ISt
BCEX CBOUX Ipak/laH.

B Poccuiickoii @enepanuu craTyc «6€3710MHOT0» (opMalIbHO HE 3aKPEIUIEH, HECMOTPS Ha TO,
YTO 3Ta MpobsieMa SBISETCS OJHOW M3 HauboJee aKTyalbHbIX U CIOXKHBIX. BakHO MOHUMATH, YTO
CYULIECTBYIOIIME HOPMATUBHBIE NTPABOBBIE AKThI HE BCErla 00ECTIEYNBAIOT MOJIHYIO COIMATIBHYIO 3a-
UIUTY O€30MHBIM JIFOJISIM.

LIEJIb. Llenbio npu pacCMOTPEHUH 3TOTO SBJICHUS ObUT MOJHBIN U BCECTOPOHHMI aHAIU3 HOP-
MAaTUBHOW MPAaBOBOM COCTaBJIAIONIEH 3aKOHOJaTenbcTBa Poccniickoin denepannii, a TakKe aHaIU3
MEX/IyHapOJHbIX MPABOBBIX aKTOB, JJIS BBISBIEHUS MPOOETIOB B 3aKOHE M BO3MOXKHBIX MEPCIIEKTUB
pelIeHrs JaHHON CUTYaluu.

MATEPHAIJIBI U METO/IbI. B pa6oTe ncmoab30BaHbl METOIBI CHCTEMATH3AIMHA U KJIaCCH-
¢bukanuy nHHOPMAIH, KOTOPBIE IIOMOTIIM CTPYKTYPHUPOBATh MOIYYEHHBIE MAaTePHAIIbl U BBIICINUTh
OCHOBHBIE acCIeKThI pobseMbl 0e31oMHOCTH. [Ipy aHanM3e CyniecTBYIOIEro MPaBOBOrO PETYINPO-
BaHus Oe3omMHocTH B Poccuiickoi @enepariny OblI1 HCIIOJIB30BaH METO IPOBEACHUSI JOKYMEHTAIIb-
HOT'O aHaJIN3a, KOTOPbIN MO3BOJIMII BBISIBUTH OCHOBHBIE HOPMBI U MOJIOKEHUS 3aKOHOAATENbCTBA, OT-
HOCAIIMECs K JaHHOH npobieme. Takxke ObUIM MCIIONB30BaHbl METO/Ibl CPABHUTEIBHOTO aHAN3a U
000011IeHNS HAYYHBIX pa0dOT U MyOJIMKAITUH.

PE3VJIBTATBEI U OCHOBHBIE BbIBO/IbI. CpaBHUTEIbHBIN aHATU3 CTATUCTUYECKUX J1aH-
HBIX IOKa3all, YTO HeCMOTpsl Ha oduiuanbHbie JaHHble DegepanbHON CIyKOBI TOCYAapCTBEHHOM
CTaTHCTHKH, TJIe unciio 06e310MHbIX B Poccun Ha 2021 rox coctarmisier 11 285 gyenoBek, ux peaabHOE
KOJIM4YeCTBO KosebseTcs B paiione 1,022 MUIITMOHOB uesoBek. B cBsi3u ¢ aTuM TpebyeTcs u3MeHEeHHe
MOJIX0/1a K 3aKOHOAATENbCTBY B Poccuul B JaHHOM cdepe, B pe3yibTaTe Yero JOKHBI ObITh CO3/IaHbI
CHielMaJbHble HOPMATUBHbBIE TPABOBBIEC AKTHI.
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Taxum 00pa3oM MOKHO ClIeNaTh BBIBOJI, YTO OJHUM U3 OCHOBHBIX HEJOCTATKOB CYIIECTBYIO-
LIEro MPaBOBOI0 PETYJIUPOBAHUS SBJIAETCS ero (hparmeHTapHoCTb. HopMbI oka3aHus nomouy 6e3-
JIOMHBIM JIFOJISIM COJIEPKATCs B PA3IMYHBIX 3aKOHAX M IMOA3aKOHHBIX aKTaxX, YTO 3aTPYyIHSET UX (-
(eKTUBHOE MPUMEHEHUE, T03TOMY HEOOXOAUMO YCHIIUTh [IPABOBOE PETYIUPOBAHUE TaHHOU CepHl,
KOOPJAMHHUPOBATH JIEATEIBHOCTh BCEX 3aMHTEPECOBAHHBIX CTPYKTYP, Pa3BUBATh COLMAIBHOE IApT-
HEpPCTBO U MIPOBOJUTH CUCTEMHBIN aHaNU3 (PaKTOpoB O€310MHOCTH. Takxke MPaBUTEIbCTBY U 3aKO-
HOJIATENIbHBIM OpraHaM CJIeAyeT MPUHATH MEpbI 10 00oprOe ¢ KOppymnuueid 1 HeA0OPOCOBECTHRIMU
IIPAKTUKAaMU B chepe IpeaoCTaBICHHS )KIUIbsI K COLUAILHON MOMOIIU. DTO IIOMOXKET NPEI0TBPATUTh
Clly4yad, KOT/Ia JIFOJJM OKa3bIBalOTCsA O€310MHBIMHU M3-32 HECIIPABEIJIMBOIO pacIpeesICHUs TOCyAap-
CTBEHHBIX PECYpCOB, BE/lb TOJIBKO TAaKUM 00pa30M MOXKHO JOCTUYb 3HAYMTEIbHBIX PE3YyJIbTaTOB U
o0ecreunTh JOCTOWHBIC YCIOBUS JKU3HU /IS BceX rpaxaan Poccuiickoii @eneparum.

Bensie Baaaucaas CepreeBuy,

CIIoITY, Cankr-IleTepOypr

JOCYAEBHOE YPEI'YJIMPOBAHHUE CIIOPOB MEXKY IOP. JULHAMHA

JocynebHoe yperyimpoBaHue CIIOPOB MEXAY IOPUIMYECKUMH JUIAMU MPECTABISAET cO00i
COBPEMEHHYIO aJIbTEPHATUBY TPAJULMOHHOMY Cy/leOHOMY pa30upaTenbCcTBY, IPUMEHSIEMYIO C Iie-
JBIO pelIeHus] KOH(IIMKTOB U CIIOPHBIX BOIIPOCOB B JENOBOH cpene. DTOT METOJ, OCHOBaHHBIM Ha
IIPUMEHEHUH MeIualiy, IOCPEHUYECTBA U JPYTUX albTePHATUBHBIX HHCTPYMEHTOB, UIMEET 3HAUYU-
TEJIbHBINA MOTEHIIMANI B CHUKCHUU BPEMEHHBIX U (DMHAHCOBBIX 3aTpPAT, UTO JIETAET €ro BaXKHBIM Me-
XaHU3MOM JUIsl COBPEMEHHBIX OpraHU3aL|i.

1. D¢ddexTrBHOCTH TOCYNEOHOTO YpEryIMPOBaHUS B CHUKEHUU BPEMEHHU M 3aTpaT Ha paspe-
LIEHUE CTIOPOB MEX1y KOMIIAHHUSIMH.

CyIecTBeHHBIM JIOCTOMHCTBOM JIOCYIEOHOTO YPETYJIHPOBAHUS CIHOPOB MEXKIy HOpUANYE-
CKUMM JIMIIAMHU SIBJISIETCS €ro BbICOKast 3(h(h)eKTUBHOCTh B COKpAIlEHUH BPEMEHH, TpeOyeMoro ass
paspenieHns: KOH(PIUKTOB, U SKOHOMHUH 3aTpaT Ha MpaBoBOe pa3zdouparenscTBo. [1o cpaBHEHHIO C Cy-
NeOHBIMU TPOLIEypaMHU, AJIUTEIBHOCTh YPETYJIMPOBAHUS CIIOPOB C MOMOIIBIO A0CYAEOHBIX Mexa-
HU3MOB 3HAYUTEIBHO COKPAIAETCs, YTO CIOCOOCTBYET ONEPATUBHOMY 3aBEPILIEHUIO IIPOTUBOPEUUI
MEX]Ty KOMITAaHUSIMHU. DTO MO3BOJISIET (DOKYCHPOBATHCS HA MPOTYKTHBHOM JESITETHbHOCTH U MUHUMHU-
3UpOBaTh MOTEPH, CBA3AHHBIE C JUTUTEIbHBIMU CYI€OHBIMU TPOIIECCAMH.

JlaHHbIC UCCIeI0BaHMI MTOKA3BIBAIOT, YTO 10 80% CIOPOB MEX Ay KOMIAHUSIMH OBLITH yCTIEIITHO
yperyJIupoBaHbl 10 00OpalleHus B Cy Ojaronaps HCIOJIb30BaHHUIO JOCYIEOHBIX METOOB pa3pele-
HUSI KOHQJIUKTOB. DTO CBUECTEIHCTBYET O BHICOKOW A(PPEKTHBHOCTH U MOTEHIIHANIE TaHHOTO TTO/I-
Xoza B cdepe O6usHeca.

2. Ponb mocpeTHUYeCTBA M MEAMANMU B YCKOPEHHH TIPOIIecca YPETyTHPOBaHUS KOH(IUKTOB.

[TocpenHUUECTBO U MEAMAIMS UTPAIOT KIFOYEBYIO POJIb B I0CYACOHOM yperyJInpOBaHUH CIIO-
POB MEXIY FOPUAMYECKIMH JIMIIAMH, TIPETOCTABIISS CTOPOHAM BO3MOYKHOCTH CAMOCTOSATEIBHO HaX0-
JUTh PEIICHUS U IPUXOJUTH K KOMIIPOMHUCCAM T0J] PyKOBOJCTBOM HEHTPAIbHOTO MOCPEIHUKA. DTOT
MPOIIECC CITOCOOCTBYET YIIYUIICHUI0O KOMMYHHKAIIMU MEX/y CTOPOHAMH U TIO3BOJISIET BEICTPANBATh
6oJiee JOBEPUTENbHBIE OTHOILIEHUS, YTO B CBOIO OYEpE/lb YCKOPSIET MPOIecC pa3perieHnss KOHPIK-
TOB.

3. Ilpenmy1iecTBa aabTepHATUBHBIX CIIOCOOOB pa3pelieHns CIIOPOB Mepesl CyAeOHBIMU MPOIIe-
IypaMHy AJIs IPEANPUSTUH.

AJbTepHAaTUBHBIC METO/IbI pa3pemieHus cnopoB (ADR), Takue kak Menuanus, apoOUTpak, Kc-
NEPTHOE 3aKJII0YEHUE, IPEJOCTABIAIOT IPEANPUATHIM 3HAUUTEIbHbIE IPEUMYILECTBA NIEPE TPAu-
UOHHBIMU CyAeOHBIMU mpoueaypaMu. OTHUM U3 OCHOBHBIX MPEUMYIIECTB SIBISICTCS COXpaHEHHE
OoJiee KOH(PHUACHIIMAIIBHON TTPUPOIBI MPOIECCa YPETYIUPOBAHUS CIIOPOB, UTO CIIOCOOCTBYET COXpa-
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HEHHIO JeTIOBBIX OTHOIICHUH Mex 1y cTopoHamu. Kpome Toro, ADR no3Bosisier 60s1ee THOKO YUUTHI-
BaTh MHTEPECHI CTOPOH M HAXOIUTh MHIMBHIYAIBHO OAXOISIIIE PEIICHHS, YTO YaCTO HEAOCTYITHO
B PaMKax CyAeOHBIX MPOIEyp C KECTKMMHU MPAaBUIIAMU U MIPOLEAYyPaMHU.

4. BnusiHue nocye0HOT0 yperyJIMpoBaHus Ha COXpaHEHHE JIETIOBBIX OTHOIICHUH MEXKIY CTO-
poHamu.

JlocynebHoe yperyIupoBaHue CIIOPOB UTPAET KJIIOYEBYIO POJIb B COXPAHEHUH JICTIOBBIX OTHO-
119307071 MCXKAY HOPHIUYCCKUMHU JIUIAMH. HOCKOJIBKy 9TOT MCTOA IMO3BOJCT CTOpPOHAM AKTHUBHO
y4acTBOBATh B MPOILIECCE pa3peIleHusT KOHPINKTOB U HAXOAUTh COBMECTHBIE PEIICHHS, OH CIOCO0-
CTBYET COXpaHEHUIO 00Jiee TOBEPUTEIBHBIX U JOJITOCPOUHBIX NAPTHEPCKUX OTHOILIEHUH MEXIY KOM-
HNaHUAMH. DTO 0COOEHHO Ba)XXKHO B cepe OM3Heca, rae MoIepKaHne CTaOMIBHBIX OTHOIICHHH MO-
JKCT OKa3aThb 3HAYUTCIIbHOC BJIMAHHUC HA YCIICX HpeI[HprITHﬁ.

JlocynebHoe yperyaupoBaHHE CIOPOB MEXIY IOPUAMYECKUMU JIMIAMH ABISETCS 3D (PEKTHB-
HBIM ¥ THOKHM MHCTPYMEHTOM, CIIOCOOCTBYIOIIMM pa3pelieHnto KOH(PIUKTOB B Ou3Hec-cpeze. Ero
IPEUMYIIECTBA BKJIIOYAIOT COKpAIlEHHE BPEMEHH U 3aTpaT Ha YPEryJIUpOBaHUE CIIOPOB, YIydlICHUE
ACJIOBBIX OTHOIICHUH 1 BO3MOKHOCTD HHIAWBHUIYaJIbHOI'O TOMCKA OIITUMAJIbHBIX peH_IeHI/Iﬁ JUIA KaxXK-
noi cropoHbl. BHeapeHne 1ocy1e0HOT0 yperyImpoBaHus CIIOPOB MOXKET CTAaTh KIFOUYEBBIM 3JIEMEH-
TOM Pa3BUTHUA YPPEKTUBHBIX MEXaHU3MOB pa3pelIeHUs] KOH(DIMKTOB B COBPEMEHHOM OM3HEC-CpeIe.

Buprokosa Kapuna PadgaunoBhna,
CIIoITY, Cankr-IleTepOypr

MPOBJIEMATHKA PACCJEJOBAHUS NPECTYILJIEHUMA CBSI3BAHHBIX C JOBEJEHUEM
JIO CAMOYBUMCTBA B UHTEPHETE

AnHoTanusi: B cBoeil paboTe aBTOp CChUIAeTCs Ha pa3IMYHbIE JIUTEPATYpHbIE WCTOUYHUKH,
Hay4HbIE UCCIIEI0OBaHMs, HOPMbI YTOJIOBHOIO Kojiekca Poccuiickoit @enepanyy, a Takke UHbIE HOP-
MaTUBHO-TIPABOBBIE aKThl U CYJeOHYIO0 MPaKkTHKY. MccienoBanue HampaBlieHO Ha aHAJIU3 MpodsieM
YTOJIOBHOIM OTBETCTBEHHOCTH 32 JIOBEJICHHE 10 CAMOYOUNHCTBA, KaK TEOPETHUECKOM, TaK U MpaKTHYe-
ckoil. B xone ananusa ynensiercss BHUMaHue IpodieMam KBaln(UKalMK TaHHOTO PECTYIUIEHus, a
TaK)K€ METOJIaM €ro paccieloBaHus. ABTOp TAK)K€ COCTABIIAET NMPEAJIOKEHHUS 110 COBEPILIEHCTBOBA-
HUIO YTOJIOBHOTO 3aKOHOIATENIbCTBA B YACTU OTBETCTBEHHOCTH 3a JIOBEJCHHE CaMOYyOuiicTBa.

KroueBble ci10Ba: 001IeCTBEHHAs ONACHOCTh JOBEACHUS /10 CaMOyOUICTBa, CaMOyOHICTBO,
MOKYIIIEHUE Ha CaMOyOMIICTBO, CITOCOOBI JOBEACHHUS O CAaMOYOHMICTBA, METOJMKA PACCIICIOBAHMS
JIOBEJICHUS 10 CaMOYOHIICTBA, TAKTUKA PACCIICIOBAHUS.

BBenenue: AKTyalbHOCTh U3yU€HHUSI METOJIOB pacCielOBaHUs JIOBEACHUS 10 caMOyOuiicTBa
00yCJIOBJIEHa TeM, YTO HECMOTPS Ha 3HAYMTEIbHYIO OOIIECTBEHHYIO OMACHOCTh JAHHOTO MPECTYTI-
JICHUSI, XapaKTePU3YIOIIYIOCS MOCATaTeILCTBOM Ha KU3Hb, KaK HEOThEMIIEMOE ITPABO UeI0BEKa, U Ha
CTPEMUTENbHBIN pOCT uKcia caMoyOuiicTB B Poccum 3a mocneaHue qecsTUiIeTHE, YTOJOBHBIE Aela
1o ctarbe 110 YK P® npaxktruecku oTCYyTCTBYIOT. ITO MPOMCXOANUT HE TOJIBKO M3-3a TOTO, UTO Ca-
MOYOHUICTBa JOBOJSATCS IO KOHIA C BBICOKOM CKPBITHOCTHIO, HO U M3-3a IOPUIUYECKUX U TEXHUYE-
CKUX TPOOJIEM, CBS3aHHBIX C OIpPENEICHNEM KPUMHHAIBHON MPUPOIBI caMOyOuiicTBa, a TakkKe C
TPYJIHOCTSIMU CO3JIaHUs TI0Ka3aTeIbHOM 0a3bl A4S TakuXx Aen. Hemb3s He ymOMSIHYTh, YTO TIOCTIE pac-
pocTpaHeHus1 HH(POPMAITMOHHO-KOMMYHHUKAIIMOHHOH 11aT(opMbl THTEpHET HE TOIBKO MOSBUIHCH
HOBBIE BO3MOXHOCTH IS OOIIEHHUS, HO M YIYUYIIMIUCH CIOCOOBI COBEPIIEHUS MIPECTYINIEHUH U T0-
SIBUJICHh HOBBIE ()OPMBI HApYIICHH 3aKOHA B COITMANIBHBIX ceTsAX. HecMoTps Ha pasBuTHE TOCyAap-
CTBEHHBIX METOJI0B OOpHOBI C MHTEPHET-IIPECTYTHOCTHIO, MPOOIeMa aHOHUMHOCTH B CETH OCTAETCS
akTyanbHol. Korna nadopmarnus, 3anpeieHHas yroloBHbIM 3aKOHO/1aTEIbCTBOM, pa3MelaeTcs 6e3
OTI03HABATEIbHBIX 3HAKOB, OHA PACIPOCTPAHACTC OECKOHTPOIBHO. SIPKUM IPUMEPOM J1eCTPYKTHB-
HBIX TTOCTICICTBUI Pa3MENICHHs TaKOH WH(POPMAIMH SIBIISIETCS] KHOSPOYIUTUHT, KOTOPBIN MPEICTaB-
JsieT coO0 POTUBOMPABHOE BO3/ICHCTBHE HA TICUXUKY YEJIOBEKa, a TAK)KE MOXKET ObITh HalleJIeH Ha
CKJIOHEHHE eTo K camoyOuiictBy. [Ipousomnnu nzmenenus B cratbe 110 YK PD u Teneps ckinonenue
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U coneiicTBue k camoyouiicTy (cT. 110.1 YK P®) u opranuzarus 1esTeIbHOCTH, HAIIPABJICHHOHN Ha
o0y kaeHue K coBepiieHuro camoyouiictsa (ct. 110.2 YK P®) npusHaHbl 00111€CTBEHHO ONTaCHBIMHU
SIBJIGHUSIMU, OJJTHAKO 3T HOBOBBEJCHMS HE3HAUUTENBHO MOBJIUSIIM HA KOJIUYECTBO MPUBICUEHUMN K
YTOJIOBHOM OTBETCTBEHHOCTH. TakuM 00pa3oM, IeNIbI0 UCCIIEIOBAHMS SBIISETCS BBISIBICHUE HOBBIX
METOJI0B OOPBOBI C MPECTYIICHUSIMU, CBA3aHHBIMU C JIOBEICHUEM JI0 CAMOYOHIICTBA, U YIIy4IlICHHE
rpolrecca yrojIJoBHOTO IIPECIIEIOBaHUs 3a JaHHbIE ITPECTYIUICHNUS, B TOM 4Kclie B ceTu VIHTepHeT.

Metogosorusi: 1uaneKTUUYECKUM METO/I HAyUYHOT'O MIO3HAHUS COCTABIIET METOI0JIOTUYECKYIO
OCHOBY JaHHOH pabotsl. VccienoBanue, npoBeieHHOE METOAOM CHCTEMHOTO aHalu3a U CHUHTE3a,
MO3BOJIMJIO HaM BBIJICIIUTh TAKHE KIIOUYEBHIC MOHATHSA, KaK CaMOYyOUHCTBO, TIONBITKA cCaMOyOuICTBa,
MOJICTPEKATENIbCTBO K CaMOyOUNCTBY. BOJIBITMHCTBO BHIBOAOB JIaHHOM paOOThI ObUIH ClI€TaHbI TyTEM
aHaJIM3a JOKYMEHTOB, HOPMAaTUBHBIX IIPABOBBIX AKTOB U HHTEPHET-pecypcoB. CTaTUCTUUYECKUE JdaH-
HbIE O KOJIMYECTBE MHIIMJICHTOB JIOBEACHUS JI0 CaMOyOUNCTBa U 0 BO30YKJIEHUU YTOJOBHBIX JI€] 1O
crarbe 110 Yromosuoro konekca Poccuiickoit depepanuu SBISAIOTCS BaXXHBIMH (DaKTOpaMH IS TO-
HUMaHUs 1aHHOTro Borpoca. [Ipumenss MeTos mpaBoBOro MOJICIUPOBAHUS, ObLIN CHOPMYITUPOBAHBI
1 000CHOBaHBI MPEUIOKEHUS 10 COBEPIICHCTBOBAHHIO METOIOJIOTUU PACCIEIOBAHUS MPECTYILIe-
HUM, CBSI3aHHBIX C CAMOYOHICTBOM.

PesyabTaTsl ncciaenoBanus: [Iposeast aHanus pocCuiiCKOro yrojaoBHO- IPOLECCYABHOTO 3a-
KOHOJATENbCTBA, Mbl IPUILIN K BBIBOJY, YTO, BO-IIEPBIX, PE3YJIbTAThI IPUBJICUCHHUS UL K YTOJIOB-
HOM OTBETCTBEHHOCTU B cOOTBETCTBUU €O CT. 110 YK P® Hampsimyto 3aBHCAT OT Kaue€CTBEHHOTO
MIPOU3BE/ICHUS OCMOTpPa MECTa MPOUCHIECTBHS U OOHAPYKEHHBIX CJe/10B. Bo-BTOpPHIX, IpOBECHHE
CyaeOHO-METUIIMHCKON IKCIIEPTHU3HI SIBIICTCS KpaiiHe 00s3aTe/IbHONM B TaHHOW KaTeropuu aei. B-
TPETbUX, Ha HAalll B3IJIs, IeJieco00pa3Ha MpoBepKa HE TOIbKO JTMYHOCTHBIX OTHOUICHHM MOTUOIIero
JIMLA U €r0 MCUXUYECKOTO COCTOSIHUE, HO U IIPOBEPKA €0 B3aumoaeicTeuil B cetu Murepuer. [loa-
BEPrajoch JH JUI0 MIAHTAXKy, MAHUITYJISLUSAM, COCTOSUIO JIU B TTOJIO3PUTENBHBIX COOOIIECTBAX - BCE
9TH (PaKTOPBI MOTYT SIBJIATHCS SIBHBIM MPOSIBJICHUEM CKJIOHEHUS JIMIA K COBEPIICHHUIO caMOyOHiicTBa.

BoiBoa: CpaBHUTETHHO-TIPABOBOM aHAIM3 MTOKAa3ajl, YTO HEOOXOAMMO JajbHeilIIee COBEpIIEeH-
CTBOBaHME IOJIOKEHUH YT0J0BHOTO Kojiekca Poccuiickoit denepanuu, kacaromuxcs ctatbi 110 u
crateu 100.1 YK PO, B cOOTBETCTBHH C COBPEMEHHBIMH TPEOOBaHUAMU pa3BUTHA obOmecTBa. Cyiiie-
CTBYIOT HEpa3pelICeHHbIE TPOOJIEMBI B ONIPEACIICHUH KIIFOUEBOTO MOHATHUS " IOBEIEHUE 10 CaMOyOuii-
cTBa" B 3aKOHOJIATEIBCTBE. JTO MOHATUE PA3bICHAETCSA C MOMOIIBI METOJIOB €r0 peann3alui, me-
peuncineHHbIX B yacT nepBoii crateu 110 YK P®, onHako cyTh camoro "noBeneHus" He pacKkpbiBa-
eTcsl M He MpeaycMaTpUBaeT BCEX BO3MOXKHBIX (OpPM ero peanusanuu. B pesynbpraTe cyliecTByer
MHOYECTBO Pa3JIMYHBIX MHTEPIIPETALNI 3TUX MPU3HAKOB, U MOSABISETCS MPOOEN B MPAaBOBOM PETy-
JUPOBAHUM U PACCIETOBAHUU MPECTYIJICHUM, CBA3aHHBIX C JIOBEJCHHEM 10 camoyouiictBa. CTout
OTMETUTh, YTO C IOSIBICHUEM HOBBIX TEXHOJOTMH TaK)KE IMOSBIISIIOTCS HOBBIE NPUYMHBI CaMO-
yOUICTB, BKJIIOUYAsl CKIIOHHOCTh K caMoyOuiicTBy uepe3 MurepHet. Hapsny ¢ knaccuyeckumu Qax-
TOpaMH, TAKUMH KaK CUCTEMaTHYeCKOe YHI)KeHUE U (pru3nyeckoe HaCHIIUe, BaXKHO TaKkke oOpamiarh
BHHUMaHHE Ha BO3MOYKHbIE OHJIAHH-KOMMYHUKAIIUK, KOTOPbIE MOTYT OKa3aTh NaryoHoe Bo3AeicTBHE
Ha NCUXUKY 4esloBeka. BaxkHo otmeTuTs, uTo crathsd 110 YK P® omnpenenser, 4To BO3MOXHOCTb
JIOBEJIEHUS O caMOyOHIICTBa CyIIECTBYET TOJIBKO TOTJA, KOTJa JIMYHBIH KOHTAKT UCHOJIb3YETCs C
LEJIBI0 YTPO3, )KECTOKOTO 00pallieHHs] WM CUCTEMAaTHUYEeCKOTO YHUKEHHUS YEI0OBEUYECKOro JOCTOUH-
CTBa notepneniiero. B HacTosiee BpeMs He CyIIeCTBYET pa3padOTaHHOM METOAUKH B KPUMUHAIIH-
CTHUYECKOM HayKe JUIsl y4eTa CIy4aeB CKIOHEHUS K CyuIuay uepe3 MHTepHeT.
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ITPOBJIEMBI, CBSI3AHHBIE C JESATEJBHOCTBIO NMPUCSIKBIX 3ACEJATEJEN

®EJEPAJIBHBIX CYJ0B OBIIEN IOPUCAUKIIUA B POCCUMCKOMN ®EJEPAIIIN

Cyn npucskHbIX 3acenateneit B Poccuu siBisieTcs 1aBHEl v KpailHe 3HAYUMMOM MPAKTUKOM TSt
Poccuiickoro cymompon3BoacTBa. 3a BCE€ BpeMs CBOETo CyliecTBOBaHus B Poccuiickom cymomnpous-
BOJCTBE 3TOT MHCTUTYT IIPETEPIEBA] MHOXKECTBO BUIOM3MEHEHUH, BIUIOTh O yIpa3gHeHus. Ero
3HAYMMOCTH JUIS IPABOCYAMS BBICOKA, a IOTOMY BayKHO 3HATH O €r0 TEKYLIEM COCTOSHUHU JE U Iep-
CIEKTHBAaX Pa3BUTHSL.

WHCTUTYT npUCSKHBIX 3acenaTenieil HeoOxoauMm B Poccuu, B 1ensix oOecnieyeHus peanbHON
COCTSI3aTEJIbHOCTH, PABHOIIPaBUs CTOPOH, MPE3yMIIIMH HEBUHOBHOCTH, [TPaBa Ha 3aLIUTY U BIUSHUSA
3amuThl B cyze u perymmpyetcs 113 @3 ot 20.08.2004 "O npucsHkHBIX 3acenatensix GeaepalbHbIX
cynoB oOuiei ropucaukuun B Poccuiickoit denepanun. OnHako peabHOE MOJOXKEHUE MHCTUTYTA
MIPUCSDKHBIX 3acenarenei B PO Ha naHHBIM MOMEHT BPEMEHH JJOCTATOYHO HEOJHO3HAYHOE: Ha MpaK-
TUKE CyJ MPUCSKHBIX c1abo pacmpoctpaneH B Poccun. B 2021 rogy ¢ yuactueM MpHUCSIKHBIX 3ace-
nateneit paccmoTpero 1019 yronoBbIx nen B oTHomeHuH 1150, U3 KOTOPBIX ocyxaeHO 68% wu
ornpasnano 32% o6BunseMsbIX [1]. Beero xe 3a 2021 rog ocyxnaeno 565317 nui u3 KOTOPbIX OIPaB-
naHo 1147 [2], uTo Tak pacKpbIBaeT AOMOJHUTEIbHYIO JUCKYCCHOHHYIO MPOOIeMy - KpaliHe HU3KHM
YpOBEHb ONpaBJIATENbHBIX MPUTOBOPOB B Cylax, 0e3 ydacTusi MPUCSHKHBIX 3acenateneil. OqHaKo
4acThb ONPAaBJATENIbHBIX IPUTOBOPOB BHIHECEHHBIX CYJ0M, OTMEHSIOTCS B KAaCCAI[MOHHOM IOPSJIKE,
YTO TaK )K€ SIBJIIETCS OTJCIbHON TeMOil 11 aHanu3a. [lomumo npouero cyuiecTByet nmpodiaema pop-
MHPOBAHNE KOJUIETHUH MPUCSHKHBIX, BRIPAKEHHAS KaK B JIMYHBIX KAYECTBAX MPUCSHKHBIX, UX OTHOIIIE-
HUEM K IIPOLECCY, TAK U UX KOMIIETEHTHOCTH U OCO3HAHHOCTH B KOHTEKCTE CBOETO y4acTHUs B yIro-
JIOBHOM CYJOTIPOM3BOJICTBE. YUHUTHIBasi 3HAUUMOCTh CYJOB MPHUCSKHBIX, HEOOXOAMMO HE TOJIBKO
YCTPaHSATh CBSA3aHHBIE C HUMH ITPOOJIEMBI, HO U pa3BUBATh 3TH CyJbl. Takoe pa3BUTHE MOXKET MOJIpa-
3yMeBaTh 0] cOO0M Kak paclIMpeHne CIHCKa MOCTYIUIEHUH, KOTOPbIE BXOAST B KOMIIETEHIIMIO Cy/1a
MIPUCSKHBIX, TaK U YBEJIMUEHUS SIBKU 3aceqaTeneil. Takue qeicTBUs NPEANPUHUMAIOTCSA CO CTOPOHBI
pa3HBIX BETBEW BJIACTH, HA ypOBHE MOpy4deHHil. Ha maHHBII MOMEHT paclIupeHHe AeNT JOCTYIHBIX
JUIsL paCCMOTPEHMSI HAIllpaBJIEHO HAa SKOHOMMUYECKHE IpecTymuieHus. [lomumo npodero, 3HaunMou
MPOOGIIEMOH SIBIISIFOTCSI OTPAHUYEHUS C PACCMOTPEHUEM IPUCSKHBIMU MaTepUasoB Jejia, 03HaKOMJIe-
HUS C JTUYHOCTHIO OOBUHSEMOTO U C HEBO3MOXKHOCTBIO HAMPSMYIO 337aBaTh BOMPOCH! y4aCTHUKAM
nporiecca (4.6, 4.8, 4.4 c1. 335 YIIK cooTBeTCTBEHHO). ITO UL YaCcTh MPOOJIEM CBSI3aHHBIX C Jesi-
TENBHOCTBIO CYJIOB IPUCSKHBIX.

B nanHoit pabote Obla MpoBeIeHa aHATUTHYECKas IeATeTbHOCTh, OCHOBBIBAOIIASICS HA O(H-
LUAJIbHBIX JIaHHBIX BEPXOBHOTO cyJa PO, MOHUTOPUHIOBBIX areHCTB, 3aperucTpupoBaHHbIX Dene-
panpHOM CITy)k001 110 HaA30py B cepe cBsI3U, NHPOPMAITMOHHBIX TEXHOJIOTHI M MACCOBBIX KOMMY-
HUKaIUH, a TaK’K€ MHBIMU HCTOYHUKaMH HHpopMaiui. Ha ocHOBaHUYM IPOBEJICHHOTO aHAJIN3a, ObUTH
COCTaBJIEHBI JaHHbBIE O TEKYILIEM COCTOSHUM CyJAa MPUCSHKHBIX B P®D, a Tak e paccCMOTpeHBbI Iep-
CIEKTHBBI Pa3BUTHSI TOT0O MHCTUTYTA MPaBa B HbIHEIIHEW IPABOBOM JEHCTBUTENBbHOCTH. PazButue
MHCTUTYTa IPUCSIKHBIX 3acefaresiell 00bEeKTUBHO HEOOXOIMMO B IIEJIAX Pa3BUTHs, KaK [IPaBOCYAMS,
TaK ¥ MPaBOBOM KyJIbTYPHI B IIEJIOM. TaK Kak JeATEIbHOCTb Cy/1a MPUCSHKHBIX 3aTPAaruBaeT OrPOMHBII
CTIEKTp pa3IMUYHBIX 00JIacTel TpaBa, ero pa3BUTHE HEIPEMEHHO OTOOPA3UTCS B YIIyUIIEHUH paObOTHI
WHBIX OTpacliel Mpasa.

Jlureparypa

1. 3asBnenue npexacenarens BepxoBHoro cyna. Ccblika Ha HHTEPHET-PECYpC:

https://vsrf.ru/press_center/mass_media/30777/

2. JlaHHbIE CTaTUCTUKU MHTEpHET-MopTala anu-mnpecc. CchbUlka Ha HHTEPHET-Pecypc:

https://stat.xn----7sbgk8achja.xn--plai/stats/ug/t/14/s/17
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INPOTUBOJEVCTBUE KOPPYIIIMH B YCJOBHUAX IUD®POBOM SKOHOMUKN

B nannoii HayyHO cTaThe aHATM3UPYIOTCS MTPOOJIEMbI IPOTUBOJACHCTBUS KOPPYIIIUU B YCIIO-
BUSAX HU(POBOM SKOHOMHUKH. B COBpEMEHHBIX YCIOBUSAX PEKOMEHAYETCS YCUIUTh BO3MOXKHOCTHU
IIPaBOOXPAHUTENIbHBIX, AHTUKOPPYNIMOHHBIX U HAJ30PHBIX OPraHOB JJISl UCII0JIb30BAHUS MOTEHIIU-
aJia HOBBIX TEXHOJIOTHI B HallMOHAJILHBIX HU(POBBIX CTPATErHsiX, MPEXKIE BCEro, HeoOXouma 4eT-
Kasl CTPYKTypa BHEJPEHUs, KOOpJUHALINH, PETYIUPOBAHMs, MOHUTOPUHIA U OLEHKHU, YTO, B CBOIO
ouepe/ib, JOJHKHO CIIOCOOCTBOBATh HHHOBALIMOHHOMY HOJIXO/Y K PEILICHUIO 3a/1a4 C UCIOJIb30BaHUEM
WHCTPYMEHTOB LU(PPOBOH SKOHOMHUKH, CBOJS K MUHHUMYMY MOTEHIHAIBHBIA PUCK WX HEMPABUIIb-
HOTO HCII0JIb30BaHUs. BaXHO mpoAomKaTh pa3BUTHE MPABOBON MOJACPKKU IIUPPOBOTO 00pa3oBa-
HUS ¥ TPAMOTHOCTH B o01mecTBe. [IpoBOANTE aHTUKOPPYIIIIUOHHBIE MEPOIIPUSATHSI COBMECTHO C MH-
JyCTpHEH BBICOKUX TEXHOJIOTH, YTOOBI 00ecieunTh COOI0IeHIe HOPMATUBHBIX TpeOOBaHU, B TO
K€ BpeMs II03BOJISAS UCIIOJIb30BaTh MHHOBALIMOHHBIE TEXHOJIOTUH C MAKCUMAJIBHBIM ITOTEHIIMAIIOM,
BKJIFOYasi HEMPEPHIBHOE IKCIIEPUMEHTHPOBAHUE.

Llenbio uccnei0BaHMs ABISETCS aHAIN3 TPOTUBOACUCTBUS KOPPYIILUHU B YCIOBUSAX UPPOBOH
SKOHOMUKH.

Koppynmust ipesictaBiseT coboit 3510ymnoTpedieHne ciry)keOHbIM MOJIOKEHUEM, J1ada B3STKH,
MOJIy4€HHUE B3ATKH, 37I0yHOTpeOICHIE TOJIHOMOYUSIMHU, KOMMEPUECKHM MOJIKYT INOO HHOE HE3aKOH-
HOE HCII0JIb30BaHUE (PU3MUECKUM JIMIIOM CBOETO JTOJKHOCTHOTO MOJIOKEHHUS BOITPEKH 3aKOHHBIM HH-
TepecaM OOIIECTBA U TOCYIapCTBa B IEJIAX MOJYyUYEHHUS BHITOABI B BHJIE JCHET, IEHHOCTEH, HHOTO
MMYIIECTBA WU YCIYT UMYIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX MpaB I ceOs HITH IS
TPETHUX JIHII JINOO HE3aKOHHOE MPEAOCTaBICHUE TAKOW BBITOJbl YKa3aHHOMY JIMILY IPYTUMH (HU3H-
YecKuMHU JuiaMu. Kpome Toro, KoppyniuoHHbIE IPECTYIIEHUSI MOTYT COBEPILATHCS OT UMEHU WIIH
B MOJIb3Y IOpUInYecKuX JIull. Koppynius oka3piBaeT HETaTUBHOE BIMSIHUE HA Pa3IUnYHbIE CTOPOHBI
oO1IeCTBEHHOM KU3HU. B yacTHOCTH, Biie4eT 3a co00il HEPAaBHOLIEHHOE pacIpeleIeHUE PECYPCOB,
HCKa)KEHUE KOHKYPEHLIMH, 3aMeJUISIeT COIUAIbHO-DKOHOMUYECKOE pa3BUTHE, CHUXKAET JIOBEpHE
rpaX<aH K TOCYJJapCTBEHHOM BJIACTH, OCIa0JIse€T rocyAapCTBEHHbIE MHCTUTYTHI U HapyIlaeT MpaBa
rpaXKaaH.

AKTyalbHOCTB NMPOOJIEMBI KOPPYIIIMH 3aKII0YAETCS B TOM, YTO KOPPYILHMS HAHOCUT yIepo
CTaOWIBHOCTH B O€30TacHOCTH 001IecTBa M TocyAapcTBa. [loaroMy HeoOxoaumo pa3padbaTeiBaTh d(¢-
(eKTUBHBIE METOJbI MMPOTHUBOJCHCTBUS KOPPYIIMH, B TOM YHUCIIE C UCIOJIB30BAHUEM JIOCTHKEHUN
WHHOBAIIMOHHBIX TE€XHOJIOTUH.

MeToa010THYeCKy0 OCHOBY MCCIIEIOBaHHUS COCTaBUIIM OOIIME, CIelHalbHble U YacTHBIC Me-
TOJIbl UCCIIEIOBAHUS: aHAIINU3, CUHTE3, (POPMaTIbHO-IOPUANYECKUN METO/.

Pe3ynbpTaToM 1aHHOTO MCCIEN0BAaHUS SBISIETCS TOATOTOBKA MIPEJIOKEHHH 110 BHEIPEHHUIO UH-
CTPYMEHTOB U(POBON IKOHOMUKH B KOHTPOJIbHYIO (HaJA30pHYI0) NesTeIbHOCTH B Poccuiickoit de-
Jiepaliy, HallpaBJICHHYIO Ha CHUKEHHE KOPPYNILIMOHHBIX PUCKOB. bbun onpenenens Hanbosee nep-
CIEKTUBHBIE HAMpaBJICHUS U BO3MOXHOCTHU ISl (GOPMUPOBAHMSI MHHOBALIMOHHBIX MOJIXOJ0B K Mpa-
BOBOMY PETYJIMPOBAHHIO, TAKUX KaK MCKYCCTBEHHBIH MHTEJUIEKT, OOJIbIINE JAHHBIE U TEXHOJIOTHUs
OJIOKYEIH.

[Tocne npoBeaeHus Hcciae0BaHus ObLT BBIpaOOTaH psiJi BEIBOJOB. Bonpockl, HemocpeacTBEHHO
CBs3aHHbIE ¢ 3((HEKTUBHOCTHIO UCTIOIB30BAHUS [IUPPOBBIX TEXHOJIOTUN AJI1 IPOTUBOIEHCTBUS KOP-
PYNLHK B HACTOAILEE BPEMS OCTAIOTCS B OIIPENEICHHON CTENEHN HEPEIIEHHBIMU, HECMOTPA Ha J10-
CTaTOYHO BBICOKUI HH(POPMALIMOHHO-TEXHOJIOTUYECKUH MOTEHIIMAT U UCTIOJIb30BaHUE COBPEMEHHBIX
MH(POPMAIIMOHHBIX CPEJICTB. B HACTOAIMI MOMEHT HHCTPYMEHTHI HU(POBOI SKOHOMUKHU HE TaK IIH-
POKO UCHIONB3YIOTCS 7151 00pbOBI ¢ Koppymnuuei. CUCTeMbl MPOTUBOJACHCTBHS KOPPYIIIUH C UCTIOIb-
30BaHHEM MHCTPYMEHTOB IIM(PPOBOI 3KOHOMUKHU BCE €llle HaXxoaiTcs B pazpadotke. Lludpossie Tex-
HOJIOTUU MOTYT CTaTh BaKHBIM HHCTPYMEHTOM B 00pb0e ¢ KOppynuuen npu YCIOBUH UX BCECTOPOH-

Hell pa3paboTKU ¥ CO3[JaHUU BO3MOKHOCTH X IIPABOBOTO PETYIHMPOBAHUS.
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BUbI FPA)K,Z[AHCKO-HPABOBOﬁ OTBETCTBEHHOCTU

B cratee aHanmu3upyroTcs BUJBI T'PAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH. AKTYaJIbHOCTh
TEMBI 3aKJI0YaeTCs B TOM, YTO 3a IOCIEIHEe NCCATHIICTHE B CBSA3H C IMPUHATHEM COBPEMEHHOTO
TPaXXTAHCKOTO 3aKOHOJIATENIbCTBA, PETYIHPYIOMIET0 B KOPHE HW3MEHHUBIIUECS OOIIECTBEHHBIC
OTHOIIIEHHUs, HAOJIIOIAOTCS TEHICHIIMH K COBEPIICHUIO IMOIBITOK TEOPETHUYECKOTO OOOCHOBAaHHUS
OTKa3a OT MHCTUTYTa T'PaXKTAHCKO-TIPABOBOH OTBETCTBEHHOCTH B IICJIOM WJIM €r0 HEOOXOIUMBIX
COCTABJISIONINX (TaKUX KaK «BHHA»), CMEIICHUIO YCIOBUH MPUMEHEHHUSI OTBETCTBEHHOCTH W WHBIX
CIOoCcO0OB 3aIUTHI TPAXKIAHCKUX TMPaB (CMEIICHUE MPHUHIIUIA BHHBI U MPUHIIMIA MPUINHCHUS), a
TaKkke K yHUBEpCAIM3allMd WHCTUTYTa CcTpaxoBaHus. IlocnemHuii, HECOMHEHHO, oOOJamaeT
HEOLEHUMOM COIMATBbHOM M MHCTPYMEHTAJIbHOM LIEHHOCTBIO, OJJHAKO HE MOXKET HU 3aMEHUTb, HU
HCKJIFOYUTHh HHCTUTYT I'Pa’KIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.

B pamkax wuccienoBaHus JaHHOTO BONPOCAa CTOMT OTMETUTh, YTO BHUJABI TPaXIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH PETJIAMEHTHPYIOTCS TOJIBKO C TEOPETUYECKON TOUKH 3peHus. B memom
YCTaHOBJICHHE TPaXJAaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3aBHCHUT OT KPHUTEPUEB pa3elICHHUs] Ha
BUJIbI. TaKUMU KPUTEPUSIMHU MOKHO BBIJICIUTH CJICIYIONTUE aCIIEKTHI:

1) HanuuMe WM OTCYTCTBUE OOSA3aTEIBCTBEHHBIX OTHOILIEHUUA MEXAY YNPaBOMOYEHHBIM
JIUIIOM | TIOTEPIEBIINM;

2) xapakTep pacrpeesieHusi OTBETCTBEHHOCTH MEX/1y HECKOIbKUMH JIULIAMU;

3) pa3Mep OTBETCTBEHHOCTH .

C TOYKHM 3peHHUs TPakIaHCKO-TIPABOBOI'O PETYJIUPOBAHUS BHEIOTOBOPHAs OTBETCTBEHHOCTh
HMEHYeTCs IeTUKTHONH. OCOOCHHOCTh 3TOW OTBETCTBEHHOCTH 3aKJIIOYACTCS B €€ HAUMCHOBAaHUHU —
OTCYTCTBHH JIOTOBOPHBIX OTHOILIIEHUH MEXIy CTOpoHaMH. B paMkax TaHHOW OTBETCTBEHHOCTH BPE]
MPUIUHSETCS JIMIIOM, KOTOPOE HE CBS3aHO C MOTEPIEBITUMHU 00s3aTEIIHCTBEHHBIMU OTHOIICHUSMU.
B o710t cBA3M HaA TpaBOHApPYIIUTENS HajlaraeTcsi 00S3aHHOCTh HE MO HCIOIHEHUI0 KOHKPETHOTO
00s13aTeIbCTBA, BO3JACp)KAaHWE OT HaApyIIeHUs aOCOTIOTHBIX TIpaB YIPAaBOMOYECHHOIO JIMIIA,
KOHKPETHOTO0 CyObeKTa MPaBOOTHOIIEHUU. BHeMOroBOpHasi OTBETCTBEHHOCTh PETJIAMEHTUPYETCS
rnaBoi 59 I'paxnanckoro konekca Poccuiickoit deneparuu .

JloroBopHasi OTBETCTBEHHOCTb HACTYIIAET TOTa, KOT/1a OJIHA U3 CTOPOH B paMKax JOrOBOPHOTO
COTJIAIIICHUS] HE BBITIOHAET CBOM 00s13aTEIHCTBA MO0 BBITIONHSACT UX HEHAJJIeKaImuM oopa3om. B
CBS3M C YeM HMEHHO HapyIlIeHUEe 0053aTelbCTBa MPUBOJUT K BO3HUKHOBEHHUIO TPa)KITaHCKO-
MPAaBOBOTO OTHOIICHHS OXPAaHUTEIHLHOTO XapakTepa. PermameHTarusi ycTaHaBIUBaeTCs TJIaBOU 25
I'K P®,«OTBEeTCTBEHHOCTH 3a HapylIeHHE 0053aTeNbCcTB» . OCHOBBIBASICh HA M3JI0KEHHOM BBHIIIIE,
CTOWT TOAYEPKHYTb, YTO HOPUIANYECKOEC 3HAYCHHE pa3leleHUus TPaxTaHCKO-TIPABOBOU
OTBETCTBEHHOCTH Ha JIOTOBOPHYIO M BHEIOTOBOPHYIO OO0JaJaeT BaXKHBIM TEOPETHUECKUM U
MPAaKTUYECKUM 3HAUYEHHE C TOYKH 3PEHHUS COBPEMEHHOTO POCCHMCKOTO TPaKIaHCKOTO
3aKOHOAATENhCTBA. Takke MMEeT 3HaUCHUE W TO, YTO MPU 3aKIIFOUEHUHU JOTOBOPAa CTOPOHBI MOTYT
yCTaHABIWBATh CAMH OTBETCTBEHHOCTH 32 COBEPIICHUE ONPEICTIEHHBIX MPOTUBONPABHBIX JEHCTBHMA
WJIM HEHMCTIONHEHUs 00s13aTeNbeTB. DOPMBI M pa3Mep OTBETCTBEHHOCTH TAK)KE MOXKET H3MEHSITHCS B
3aBUCHMOCTH OT COTJIANICHHUSI, 3aKJIFOUEHHOTO MEXK/Ty CTOPOHAMHU . B 3T0# CBs3M BecbMa 3HAYMMBIM
SIBIIIETCSL OTpE/ieJICHHEe U WHBIX BUJOB M MEp TPa)KJIaHCKO-TIPABOBON OTBETCTBEHHOCTH, KOTOPHIC
TaK)K€ BBIJCISIIOTCS C TOYKU 3PEHUS TPAXKIAHCKOTO IMpaBa M POCCHUCKUX TPakIaHCKO-TIPABOBBIX
HOPM.

CnucoK HCIO0Jb30BAHHBIX HCTOYHHKOB

HopMmaTuBHO-NIpaBOBbIE U MPABONPHUMEHUTETbHbIE AKThI

1. Koncturynus Poccwmiickoit denepanmu (MpUHATa BCEHAPOIHBIM TOJOCOBAHHEM
12.12.1993 ¢ u3meHeHusIMH, 0JOOPEHHBIMU B X0j1€ obepoccuiickoro ronocoBanus 01.07.2020) //
Poccuiickas razera. 2020. Ne 144 (8198).
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boikoBa Anna HukoJsaeBHa,

CIIoITY, Cankr-IleTepOypr

JAUCKYCCHUOHHBIE BOIIPOCHI YYEHMUS O COCTABE IPECTYIIVIEHUSA

Tema «CocTaB NPECTYIUIEHUSD U €T0 3HAUECHUE SBIIETCS aKTyaJbHOU B Hallle BpEMs, TaK Kak
B COBPEMEHHOM O01IECTBE NPECTYIICHHS ABIISIOTCS OJHOM U3 TJIaBHBIX POOJIEM, C KOTOPBIMU CTall-
KHMBAIOTCS [IPaBOOXPAHUTENIbHBIE OpraHbl U IPakJIaHe B 11€JIOM. B cOBpeMEHHOM MUpE NPECTYITHOCTh
SBJIICTCS OJJHOM M3 INIaBHBIX IPOOJIEM, C KOTOPOH CTaJIKUBAIOTCS BCe CTpaHbl U obuecTsa. [Ipectyn-
JICHUSI MOTYT UMETh pa3Hylo (JopMy U MPOSBIATHCS B Pa3HBIX cepax )KU3HU: OT YIAMIYHOU KPaXKH 10
MacIITabHOro YKOHOMHUYECKOT0 MOLIEHHHYECTBa. B 60pb0e ¢ MpecTynHOCThIO YTOJIOBHOE IIPABO UT-
PaeT KI0YEBYIO POJib, @ OJHUM U3 €T0 OCHOBHBIX 3JIEMEHTOB SIBJIIETCS IMEHHO COCTaB IPECTYILIe-
HUSl.

[Tonxons K BEIOOPY TEMBI JIJIs1 HAYYHOM CTAaTbH, S B IEPBYIO OYEPEb OTTAIKUBAIACH OT MHO-
rooOpasust mpodiieM, paccMaTpUBAaEMBbIX B yrosIoBHOM IpaBe PD. OaHKUM U3 CylIeCTBEHHBIX BOIIPO-
COB Ha CErOJHSAIIHUN JEHb SBJIAETCS ONPEACICHUE COCTaBa IPECTyIUIEHUs. B yacTHOCTH, OAHUM U3
BOIIPOCOB SIBJISIETCS OTCYTCTBHE O(UIIHATIBHO IPU3HAHHOTO B 3aKOHE MOHATHSI COCTAB MIPECTYIICHUS
u ap.

OOBexToM paboTHI ABISETCSA COCTaB NPECTYIUICHUS U €r0 3HaAYCHHUE.

[Ipenmer paboOTHI- CYIIHOCTh, 0COOEHHOCTH, CTPYKTYPa U 3HAUMMOCTh COCTaBa MPECTYIICHUS
B KOHTEKCTE €r0 UCIOJIb30BaHUSA KaK OCHOBAaHUS AJIS IIPUBJICUYEHUS JIMLA K YTOJIOBHON OTBETCTBEH-
HOCTH.

Llesnb paGoThl 3aKiIFOYAETCS B aHAJIM3€ YTOJIOBHO-IIPABOBBIX ACIEKTOB, a TAK)XKE B PaCCMOTpe-
HUU TIOHATHUS COCTaBA MIPECTYIUIEHHUS, €TI0 3JIEMEHTOB, BUJIOB U 3HAUEHUU B COBPEMEHHOM MUDE.

VYka3zaHHast Liesb ONpeienuia psij 3a1au:

1.ITpoananu3upoBaTh OOIIYIO XapaKTEPUCTHUKY, CYIITHOCTh U IIOHATHE COCTaBa MIPECTYIUICHUS.

2. IlpoaHanu3upoBaTh KJIacCU()UKALMIO U 3JIEMEHTBI COCTaBa MPECTYIIICHHUS.

3. Pa3o0paThCs B yroJI0BHO-IIPAaBOBOM 3HAUEHUU COCTaBa MPECTYIJICHUS U IPOAHAIU3UPOBATh
ero.

B paboTe npuMeHsIMCh TaKie METO/IbI, KaK aHAJIN3 UCTOYHUKOB 10 TEME UCCIIEJOBAHMS, JTHY-
Hasl OLICHKa U Jp.

C momeHTa (OpMHUPOBAHHUSA U BO3ZHUKHOBEHHS YTOJIOBHOTO IIpaBa IMOHMMaHHUE COCTaBa Ipe-
CTYIUJICHHSI BCETJa NMEN0 BaXKHOE 3HAUE€HUE, ITOCKOJIbKY OHO OTpa)kaeT psAJl IPU3HAKOB, ONPEAEIIsIo-
IIMX KOHKPETHOE npecTyruieHne. Ha Mol B3risj, 3aKOHOATENb YAENSIEeT B YTOJIOBHOM 3aKOHE He-
JI0OCTaTOYHOE BHUMaHME. [laHHOE MOHATHE HE YKa3bIBAaeTCs, OJJHAKO OHO IIMPOKO MCIIONb3YETCs B
TEOpUH yrojaosHoro npasa. K npumepy, c¢1.8 Yronosnoro Kogekca Poccuiickoit denepannn yrnomu-
HAeT, YTO «OCHOBHBIM (PAKTOPOM M OCHOBAHHEM, BBI3BIBAIOIIUM YTOJIOBHYIO OTBETCTBEHHOCTb, SB-
JISIETCSI OCYIIECTBIEHUE AEMCTBHSI, KOTOPOE UMEET BCE MPU3HAKK KOMIIOHEHTOB IIPECTYIUIEHNUS, yCTa-
HOBJICHHOTO B YT0J0BHOM KoJiekce Poccuiickoit deneparum.

TepMHUH cOCTaB MPECTYIJIEHUS MPOYHO 3aKPEIUIEH B IOHATUHHOM armapare yroJOBHOTO
MpaBa, €ro Ha3bIBAIOT CKEJIETOM pealbHOro npecrymieHus. M s rirybokoro moHMMaHusi cOcTaBa
MPECTYIJICHUs KaK (PyHIaMEHTAIbHOTO MOHITHS B YTOJIOBHOM IPABE CIEAYET 00PAaTUTHCS K UCTOPH-
YEeCKOMY Pa3BUTHIO OINpEeNIeHus], a TaKKe MPOaHAIM3UPOBATh MHEHUS YUEHBIX-FOPUCTOB 1O JaH-
HOMY BOIIPOCY.

AHaJIN3 UMEIOIINXCS HayYHbIX JOCTH)KEHUN 1O JaHHOM TeMaTHKe MO3BOJISET BBIACIUTh pa3-
JIMYHBIE NTOAXO0/IbI K TTO3HAHUIO CYIIIHOCTH COCTaBa MPECTYIICHUS.

A. B. lllecnep nuieT, 4TO «COCTAB MPECTYIUIEHUS KAaK COBOKYITHOCTh OOBEKTUBHBIX U CyOBEK-
TUBHBIX JJIEMEHTOB JICSHUS, KOTOPBIE OMPEIEINSAIOT ero KayecTBO KaK OOIIECTBEHHO OMACHOTO U
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HapYIIAIOIIETO YIOJIOBHOE MPaBO. DTH AJIEMEHTHI JOKHBI ObITh TOYHO OMHMCAHBI B YTOJIOBHOM 3a-
KOHE, KOTOPBIN UCIOJIB3YETCsl ISl ONPEENICHUs COAEp KaHUs NpecTyIuIeHus»S. To ecTb 00bEKTHB-
HBIEC U CYOBEKTUBHBIC 3JIEMEHTHI, 00pa3yIOIINe COCTaB MPECTYIUICHUS, TPEyCMOTPEHBI YTOJIOBHBIM
3aKOHOM.

ITo y6exnennto A.Il. Ko3noBa, «KOHLENIMSA COCTaBa NPECTYIUICHUS SIBJISETCS UCKYCCTBEHHO
CO3JIaHHBIM HAay4YHBIM TEPMHUHOM, KOTOPBIH B CHIIy CBOEH MHOI'O3HaYHOCTH MOXET ObITh PAaCLEHEH
KaK KpUMUHAIMCTUYECKUI WU YTOJIOBHO-TIPABOBOM MHCTUTYT B 3aBUCUMOCTH OT MPEAIIOYTEHUH HC-
cienoBatensin6. OHaKo, HECMOTPS Ha 3TO, HEJb3s1 OTPULIATh, YTO COCTaB IPECTYIUIEHUS IPeACTaB-
JsIeT co00H CIOXKHYIO COBOKYIMHOCTh OOBEKTUBHBIX U CYOBEKTUBHBIX DJIEMEHTOB JESIHHS, KOTOPBIE
OIIPEIENIAIOT €0 XapaKTep Kak OOIECTBEHHO ONTAaCHOI0 M HapYIIAIOIIEro yroJloBHOE IIpaBo. Jleranb-
HO€ OIMCAHUE ITUX IEMEHTOB JOJKHO COJIEP/KATHCS B YTOJIOBHOM 3aKOHOAATEIBCTBE, UCIOIb3Ye-
MOM JUJIs ONIPENEIICHUS COACPKAHUS JTaHHOTO ITOHATHS.

Bsrmsaaer B.H. KynpsBueBa Ha ompezieneHne cocTaBa MPECTYIUICHUS MPEICTABISIOT cO00i
TOUYKY 3PEHMsI, OCHOBAHHYIO Ha [IOHUMaHUM 3TOT0 TEPMHUHA KaK «COBOKYITHOCTH XapAKTEPUCTHUK I10-
BEJICHUSI, KOTOPBIE JAETA0T ero OOIECTBEHHO OMACHBIM U MOJUIEKAIIUM YTOJIOBHOM OTBETCTBEHHO-
CTH B COOTBETCTBUHM € 3aKOHOAATEIbCTBOMY./ COCTAB MPECTYIJICHUS ABJISIETCS CIIOKHBIM IIOHATHEM,
OTpeieNIIeMbIM MHOKECTBOM OOBEKTHBHBIX M CyOBEKTHBHBIX JIEMEHTOB JESIHUS, KOTOPHIC PUAAET
€My HETraTHBHBII U KPUMUHAJIBbHBIN XapakTep. TOYHOE ONMCaHue ITUX XapaKTEPUCTHK U UX CBS3b C
YTOJIOBHBIM MIPABOM JIOJDKHBI OBITh YETKO yKa3aHbl B COOTBETCTBYIOLIMX 3aKOHAX JJISL TOTO, YTOOBI
JlaTh FOPUCTaM BO3MOKHOCTb OIIPEIEIUTh COACPKAHUE JaHHOTIO ITOHATHS.

Kaxiplii U3 npenioKeHHbIX BApUAHTOB UMEET CBOM OPUTHHAJIBHBIE OCOOCHHOCTH, OJTHAKO HU
OJIMH U3 HUX HE MOKET OBITh PACCMOTPEH B U30JILMU OT JPYTUX PACCMATPUBATHCS KaK YHUBEPCAIb-
HBIH.

[Toaxonp! 0651a1at0T UHAMBUAYAIBHBIMUA XapaKTEPUCTUKAMHU, KOTOPbIE IPUJAET UM OIpe/e-
JICHHYO SKCKIIIO3UBHOCTb. B KOMILIEKCe ¢ IpyrMMH MOTYT /1aTh COalaHCUPOBAHHBIN Pe3yJIbTaT.

KoHneuHo, npexze 4eM onpeaensTh NOHATHE COCTaBa MPECTYIICHUS, CIEAYET CKa3aTh, YTO OH

IpeJIcTaBIsieT co00M B 1eJIOM. DJIEMEHTAMH COCTaBa MPECTYIJICHUS ABISIOTCS: 00BEKT, 00b-
eKTHBHAsI CTOPOHA, CyOBEKT, CyOBeKTHUBHAsI CTOpOHA. JlaHHOE NieleHne sABJIsieTCs HEeKOM abcTpak-
[IUEH, ITOCKOJIBKY OTCYTCTBHE XOTSI OBI OJTHOTO M3 HUX MPUBOJHUT K OTCYTCTBUIO COCTAaBA B IPUHITHIIE.

Pe3romupys Bce BBILIEN3II0KEHHOE, 3HAUEHUE COCTaBa IPECTYIUICHUS ITPOCIIEKUBAETCS B pas-
JIMYHBIX acleKTax, ABJISASACh OCHOBOINOJAralolUM IMOHATHEM B YyrojoBHOM npase. CocTaB mpecTyn-
JICHUSI SIBJISIETCS] OCHOBAHUEM JIJIS1 yTOJIOBHOM OTBETCTBEHHOCTH U UTPAET BaKHYIO POJIb B YTOJIOBHOM
npase. ITO €IUHCTBEHHBIN I0PUINYECKUN HHCTPYMEHT KBAIM(UKALIUHN MPECTYIUIEHUH U onpeee-
HUSl COOTBETCTBYIOLIETO Haka3aHMs. be3 cocTaBa mpecTyruieHus HEBO3MOXKHO 3((GEKTUBHO MTpUMe-
HSTh 3aKOHO/IaTEJICTBO B 00JIACTH YTOJIOBHOTO MpaBa, IO3TOMY €ro MOHMMaHue U IPUMEHEHUE SIB-
JsieTCsl HE0OXOIUMBIM HaBBIKOM.

Ero rnaBHOe 3HaueHue- OH SBISIETCS IOPUIMYECKMM OCHOBAHMEM YTOJIOBHOM OTBETCTBEHHO-
ctu. Kak y’xe ynoMuHanock Bbilie, coriacHo cT.8 YK P® ocHoBaHMEM yTroJ0BHOW OTBETCTBEHHOCTH
SBIISICTCS. COBEPILIEHHUE JESHHUS, COIEPIKAIIEro BCce MPU3HAKU COCTaBa MpecTyIuieHus. Takum obpa-
30M, COCTaB IMPECTYIUICHUE SIBIISETCS €AMHCTBEHHBIM M JIOCTATOYHBIM IOKa3aTeJIeM Haluuus Ipe-
CTYILJICHUS.

HIMeHHO 103TOMY NpeAsiaraeTcs BBECTU U ONPEAEIUTh B YTOJOBHOM 3aKOHOAATEIbCTBE TIOHS-
THE cOocTaBa NpecTyruieHus. [1o MoeMy MHEHHIO, pyKOBOACTBYSCh OOILIIUM ONpeAeTIeHUEM, IoCyAap-
CTBEHHBIM OpraHam OyJieT ObICTpee MOHUMaTh U pa3rpaHUYMBATh OOIIECTBEHHO-ONACHBIE JESHUS

5 Vkun B.A., lllecnep A.B. YronosHoe npaso. Ob6uiast gacTs: yuebHoe nocobue. Tomck: M3narensckuii lom Tomckoro rocynap-
CTBEHHOTO0 yHHBepcuTeTa, 2016. 600c

6 Kosznos A. I1. TTousitre moectymrenns. CIT6. 2004. C. 173-186.
7 Kynpsiue B.H. O6mias Teopus kpanndukanuii npectrymienuit //IOpucts. 2007.302 ¢
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JpyT OT ApyTa, TaK KaK MOMUMO OTpECNICHHUs IeTHUS KaK MPECTYIMHOT0 U KBATHU(PUKAIIUU €T0, OH
TaKXe U OTACISCT CX0XKHE TPECTYIUICHUSI.

Jlureparypa:

1.Yxun B.A., Hlecnep A.B. Yromosuoe mpaBo. O61m1ast yacTh: yueOHnoe nmocodue. Tomck: U3-
narensckuil Jlom ToMmckoro rocyaapcTBeHHOro ynusepeurera, 2016. 600c

2. Kynpssues B.H. O6mas reopust kpanmdukanmii npecryriennii //FOpucts. 2007.302 ¢

3. Koznos A. I1. [Tonarue noecrymenus. CI16. 2004. C. 173-186.

BaBusionckas Apuna BukropoBHa,

CIIoIlY, Cankr-IleTepOypr

AKTYAJIBHBIE BOITPOCHI HASHAYEHUS CYJEBHOM SKCIEPTU3bI B TPAKJIAHCKOM
CYJ0OIIPOU3BOACTBE

AnHoTanus. L{enpro TaHHOM CTaThU SBISETCS UCCIIEIOBAHNUSI OCHOBHBIX BOIIPOCOB U MPOOIIEM,
BO3ZHUKAIOIIMX MPU HA3HAYEHUU U MPOBEACHUU CYACOHOU SKCIEPTU3bI B TPAKIAHCKOM IpOIECCe.
besycnoBHO, cyneOHas sKciepTr3a UTPaeT 3HAYUTEIBHYIO POJIb IPH BRIHECEHUH 3aKOHHOTO U 000C-
HOBAHHOTI'O PELIEHUs CyJJaMU IPU BEACHUH IPAKIAHCKUX CIIOPOB. BMecTe ¢ TeM, UIMEIOT MeCTO orpe-
JIeJICHHBIE TPOOJIEMBI, CBSI3aHHBIC KaK C CAMUM IIPOIIECCOM HA3HAYEHUS CyI0M MTPOBEACHUS IKCIIEP-
THU3bl, TAK U NOCIEAYIOIINM pa3pelIeHUEM CIIOPOB HA OCHOBE MPEICTABIEHHOTO 3KCIIEPTHOTO 3aKIIIO-
yeHusi. OCHOBHBIMHU BOIIPOCAMH, PACCMATPUBAEMBIMU B JAHHOM CTAaThe, SIBISIIOTCS: KOH(JIUKT UHTE-
PECOB CTOPOH B TPAKIaHCKOM CYAOMPOU3BOJICTBE, MPOOIeMa TOITKOBAHUS 3aKIIOYCHUN SKCIIEPTOB,
c0O0JTI0/ICHNE PUHIIUATIOB CYyA€OHO-IKCIIEPTHOM AESITEIIbHOCTH.

KiioueBble ci10Ba: TpakJaHCKOE CYJOMPOU3BOJICTBO, CyJeOHAas dKCIEepPTH3a, IKCIEPT, MPO-
0JIeMBI, TPAXKIAHCKOE TTPABOCY/INE, TTPUHITUIIBI.

BBenenne. AKTyanbHOCTh TEMBI CTaThH O0YCIOBIIEHA TEM, YTO IKCIIEPTHU3a YCTAaHABIUBAET T
WU UHBIE (aKThl U 00CTOSATEIHCTBA, KOTOPHIE SBISIOTCS CYIIECTBEHHBIMH JJIsi MPABUIBLHOTO pac-
CMOTPEHUS U pa3pelleHus iena cyoM. B 3Toii cBsi3u, oOpaliieHre BHUMaHHUS Ha UMEIOIIUECS TIPO-
0JieMbl B TaHHOU cepe 3aKOHOIaTEIhCTBA, CTOCOOCTBYET JAbHEHIIIEMY Pa3BUTHIO Ha ITyTH K MPO-
BEJICHUIO 0€30IIMO0YHOM IKCIEPTU3BI — CTOJIb BAXKHOM I OCYyIIEeCTBICHHs IpaBocyaus. Kak cre-
nyet n3 GenepansHoro 3akoHa ot 31.05.2001 N 73-®d3 "O rocynapcTBeHHOM CyIeOHO-3KCIIEPTHOM
nesitenbHOCTH B Poccuiickoit denepanun” mox cynedHON IKCIEPTU30i MOHUMAETCS IPETyCMOTPEH-
HOE 3aKoHoJaTenbcTBOM Poccuiickoin denepanu o Cy10Mpou3BOACTBE MPOLECCYATBHOE IENCTBHE,
BKJTIOUAIOIIEE B Ce0sI MPOBE/ICHUE UCCIISIOBAHUHN U Jauy 3aKIFOUEHHUs SKCIIEPTOM IO BOIIPOCaM, Tpe-
OYIOIMM CHEIUaIbHBIX 3HAHUN B 00JIACTH HAYKH, TEXHHMKH, UCKycCTBa wiu pemecina. [lopsmok
Ha3HAYEHUS U MIPOBEJICHUS CYAeOHOM dKCTIEPTU3bI PETJIaMEHTHPOBAH COOTBETCTBYIOIINM MIPOIIECCY-
aJBHBIM 3aKOHOJIaTEIHCTBOM Poccuiickoit deneparuu, ¢ yueTroM 0COOCHHOCTEH Pa3INvHBIX BHIOB
cynomnpousBoacTBa. KacaTenbHO rpa)xaaHCcKoro npoiecca, Nops 10Kk Ha3HauYeHUs U MPOBEACHUS CY-
NeOHOM SKCTIEPTU3HI YCTAaHOBIIEH cTaThel 79 I'pak1aHCKOro TporeccyaibHOro Kogekca PO.

Metoasbl ucciaenoBanusi. OCHOBHBIMU METOJAMHU MCCIIEIOBAHMS NIPU HAITUCAHUU CTAThH SB-
JISUTUCH: CPABHUTEHHO-TIPABOBOM aHAIN3 HOPMAaTUBHO-TIPABOBBIX aKTOB, PETYJIUPYIOIINX U ONpee-
JSIOUINX MOPSAI0OK Ha3HAUEHMS U MPOBENIEHUS Cy/IeOHON IKCIEePTHU3Bl B TPAKIAHCKOM CYAOMPOU3-
BOJICTBE; ITPABOBOM aHAIIN3 CJIOKUBIIICHCS FOPUIUICCKON TPAKTHKYU B chepe MPUMEHEHUs CyIeOHON
SKCHEPTU3BI IIPU PAZPELICHUH T'PAXKTaHCKUX CIIOPOB.

Pe3yabTaThl HccjenoBanus. B xo1e aHanm3a cyeOHON MPaKTUKY 110 TPaKIAHCKUM JIeJIaM C
Ha3HaYeHUEeM CyneOHON SKCIepTU3bl Obla BBISBIEHA MpoOieMa 00OCHOBAHHOCTU PEUICHHS CynAa
MIpU e€e Ha3HaueHuu. B cBs3u ¢ yem, nena, JoxoauBInne BILIOTh 10 BepxosHoro Cyna Poccuiickoit
denepanny, HaIPABISUIMUCh HA IOBTOPHOE PACCMOTPEHUE HMXKECTOALIMMHU CyJIaMH 32 OTCYTCTBUEM
000CHOBAHHBIX BBIBOJIOB M HECOOJIOICHUEM IIPOLIECCYATHHOTO 3aKOHOIATEIBCTBA P OMIPEACIICHUH
Ha3HauYeHUs Cy1eOHOM sKciepTu3bl. Takke cyliecTByeT MpodieMa TOJIKOBaHHS HKCIIEPTHOTO 3aKITIO-
YEHUSIMHU, B TOM YHKCJIE U 3aKOHOJATEIhCTBA, PETYIUPYIONIET0 CyaeOHyI0 skcnepTu3dy. Mcxons u3
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CyJeOHOM MPaKTHKH, Cy1aMU PAa3HBIX MHCTAHLUN OJTHO U TO K€ IKCIEPTHOE 3aKJIFOUYCHHUE UCTOJIKO-
BBIBAJIOCH IIO-Pa3HOMY, B CBSI3U C YEM B JaJIbHEHIIIEM BHIHOCUJIMCH PEIICHHUS, CYILIECTBEHHO OTINYa-
IOIIUECS IPYT OT Jpyra, 4TO HE MOXKET HE YKa3bIBaTh Ha SIBHBIC MPOOJIEMBI B PEryJIHMPOBAHUU JKC-
MEePTHOM AedaTenbHoCTU. [IoMHMO 3TOT0, OTCYTCTBHE YETKOM SICHOCTH U MPO3PAaYyHOCTH B CYILIECTBY-
IOLIEM 3aKOHOJIATENILCTBE, ONPEACISAIONIEM OPSIIOK Ha3HAUCHHS Cy1e0HOM SKCIIePTU3HI, BIUSET HA
HapacTaHue KOH(JIMKTa CTOPOH B IPaskJaHCKOM Ipoliecce.

BeiBoabl. B npouiecce uccneqoBanys akTyallbHbIX BOIPOCOB, BO3ZHUKAIOIIUX [TPU Ha3HAUEHUU
Y TPOBEJCHUH CYAeOHOM SKCIEePTU3bl B MPAXKAAHCKUX CIOpaX, ObLI BBISBICH HMIMPOKUI KPYT MPO-
61em, TpeOyIOIUX JATbHEHIIEro pa3peieHus AJ1s OCYIIECTBICHHUS OTHOIICHHOTO U CIIPaBEIJIMBOTO
npaBocyaust B Poccuiickoit @enepanuu. K BO3MOXKHBIM MYTAM peUICHHs CYIIECTBYIOMIMUX MPOOIeM
MO>KHO OTHECTH: Pe(OPMHUPOBAHUE YCTOSBIIETOCS 3aKOHOJATEIbCTBA B YACTH PETYJIUPOBAHUS CY-
NeOHOM AKCHEPTU3bI; CO3JaHHE YETKUX HOPM M TPaHUI] KaK AJis CaMUX JKCIEPTOB M IKCHEPTHBIX
OpraHu3aIMii, TaK U APYTHX YYACTHUKOB CYyJIOTIPOU3BOCTBA; COBEPIICHCTBOBAHHE U YCHIICHHE 00Y-
YeHHsI IKCIEPTOB. TakuM 00pa3oM, TOJIBKO C Y4ETOM KaK MUHUMYM IMPHUBEACHHBIX MEp, BOZMOXHO
Oyayiee pa3BUTHA cepbl CyAeOHON SIKCIIEPTU3bL, POPMUPOBAHUS JOBEPHUS K 3aKIIIOYCHUSIM IKCIIEP-
TOB, a TAK)KE€ YBEPEHHOCTH B HAJI€XKHOCTH, TPAMOTHOCTH 1 O€CIIPUCTPACTHOCTH CYIEOHBIX IKCIIEPTHU3.

A. C. Bemkennbckuii, I1. A. Kynpsimosa,
CIIoITY, Cankr-IleTepOypr

ITPABOBOE PEI'YJINPOBAHUE IIU®POBOT'O PA3BBUTHS B POCCUIICKOM ®EJIEPAIIAN

B coBpemeHHBIX peanusax Hu(poBoe pa3BUTHE SBIISETCS BaKHOW 0COOEHHOCTHIO HH(OpMAaIu-
oHHoro o6mectsa. L{ludpossie HHPOPMAITMOHHBIE TEXHOJIOTMH AKTUBHO BHEJIPSIFOTCS U HAXOMAT IIIU-
pOKOE MPUMEHEHHE B pa3IMYHbIX cdepax KU3HEASSITeILHOCTH: B 00pa30BaHUU, MEHUIIMHE, OKa3a-
HUHU FOCYJJAPCTBEHHBIX YCIYT.

Peanuzanust Takux TEXHOJIOTHHA MPUBOJUT K HEOOXOAUMOCTH MOCIIEIOBATEIHHOTO MTPABOBOTO
pEeryIMpoBaHus U BbIPaOOTKE MPABOBOTO MOAX0/1a, KOTOPHIH OyAeT COOTBETCTBOBATh CTPEMHTENb-
HBIM U3MEHEHHUSIM B paMKaxX HU(PPOBOTO PA3BUTHSI.

B pamkax paccmaTprBaeMoil TeMbI CTOMT HauaTh C MOHATHUS I poBoro pa3sutus. B Poccuii-
ckoii denepauy, HECMOTPS Ha YacTOe yHOTpeOIeHHe JaHHOTO TEPMUHA, €AUHBINA MOAXO/]T K JIeTalb-
HOMY OIpezieNieHUI0 He BeIpaboTaH. Micxoas n3 HayyHOU JOKTPUHBIL, IO IU(GPOBBIM pa3BUTHEM I1O-
HUMAEeTCsl Mepexo]] OT aHAJIOTOBBIX JaHHBIX K IM(poBbIM. Tak, MEXIyHApOJAHOE aHATUTHUYECKOE
areHTCTBO, CIELHMAIU3UPYIOLIEecss Ha UCCIEOBAaHUM PhIHKA WH(OPMALMOHHBIX TEXHOJOTUM, FOr-
rester Research, onpenenser muppoBoe pa3BUTHE KaK JOCTHKEHHE ONEPAHOHHON () (PEKTHBHOCTH
1 THOKOCTH C HCIOJIb30BAaHUEM HU(POBBIX TEXHOJIOTHII.

[Tepen ananu30M HOPMATHBHOTO MPABOBOTO peryiupoBaHus 1HdpoBoro passutus B Poccuii-
ckort deneparuu ABIAETCS 1EIECO00PA3HBIM OMPEACIIUTh O0BEKT «ITU(DPOBOTO MTPaBa» U BHIJACIHUTH
IOPUANYECKH 3HAUYMMBIE TPU3HAKH.

OO0BEKTOM paccMaTpUBAEMBIX OOIIIECTBEHHBIX OTHOIICHUH BRICTYIAaeT HH(popMmaIus B udpo-
Boi1 hopme. B Poccuiickoii denepariiiii OCHOBHBIM HOPMAaTHBHO-TIPABOBBIM PETYJIITOPOM B 00J1aCTH
nH(pOpMaMOHHBIX OTHOIICHHH siBNsieTcsa DenepanpHbiii 3akoH N 149-D3 "O6 nndopmanuu, nadop-
MAIMOHHBIX TEXHOJOTHAX M 0 3aumre nHGopmanuu". CoriacHo JaHHOMY (hesiepalbHOMY 3aKOHY,
oA uHpopMaImed MOHUMAKOTCSl CBEICHHS HE3aBUCUMO OT (popmbl ux mpeactasienus. CrienoBa-
TEJIbHO, 3aKOHO/ATENIb HE KOHKPETU3UpyeT (opMy MpeAcTaBiIeHUs MHGOPMAIMH, YTO MO3BOJISIET
MIPUMEHSITH MOJI0KEHUS JAHHOTO0 HOPMATUBHO-TIPAaBOBOTO aKTa K 0OLIECTBEHHBIM OTHOLIECHUSIM, 00b-
€KTOM KOTOPBIX sIBIIsieTCsl MHpopMaIus B IUGpoBoit popme.

AHanmu3upys JEerajbHOE OINPENEIICHHUE, CIEAYET PACCMOTPETh FOPHUINYECKH 3HAYMMBIE NPHU-
3HaKM XapakTepHbIe A7 HU(POoBOil HH(OpMAITHH.
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Bo-nepBrix, nudposas uHGOpMaLUS BOCIPUHUMAETCS JIHMIIb B COCTaBE KAKOI'0-TO TEXHHYE-
CKOT'0 PELIeHHUs, KOTOPOE OCYILIECTBIISET epeaady IOoCPEeICTBOM NepeBoa ¢ A3blka udp. Cinenosa-
TEJIbHO, JUIS OCYIIECTBJICHUS MPABOBOIO PETYIUPOBAHMUS HEOOXOAMMO YYHTHIBATH TEXHUYECKYIO
cXeMmy, Tak Kak nudposas MHGOpMaIus HaXOAUTCS B 000POTE B YCIOBHIX «MeIUATH3ALUN» U I10-
CPEIHHUKOM €€ Tiepe1ayuy SBJISIOTCS Pa3InYHbIe CPEACTBA: HOCUTEIND I(PPOBOI HH(OpMaIK (3KECT-
KU IUCK KOMIIBIOTEPA, (IIAII-HAKOIIUTEIb), TEXHUUYECKOE YCTPOMCTBO (onepaTuBHas naMate DBM)
i ¢pusndeckas cpeqa (Hampumep, 3JI€KTPOMAarHUTHBIE UMITYJIbCHI).

Bo-Bropsix, nHdopmaius npeacrasisercs B Gopme HU(POBBIX AAHHBIX, UTO TpeOyeT npume-
HEHUS MPABOBBIX MEpP, HAIIPABJICHHBIX HAa UX 3aUTy. K TakuM JaHHBIM MOT'YT OTHOCHUTBCS IEPCO-
HaJIbHbIE U(PPOBBIE TaHHBIE TPAXKIAH.

PaccmoTpeB 00beKT «1Iu(ppOBOTo MpaBay M NPUCYIIUE EMY IPU3HAKH, CIEAYET NEPEHTH K mpa-
BOBOMY peryJIMpOBaHUI0 MU(PPOBOTro pa3BuTHs B Poccuiickoit deneparuu.

B nacrosee Bpems 3akoHo1atesbcTBO Poccuiickoin denepanu He peryimpyer NIpUMEHEHNE
MHGOPMALIMOHHBIX TEXHOJIOTHH B LU(POBON cpeie creluanbHbIMM HOPMATHBHO-IIPABOBBIMU aK-
taMu. OCHOBHBIM UCTOYHUKOM ocTaércs Denepanbhsbiii 3akoH N 149-D3 "O6 undopmanuu, uadop-
MAaIMOHHBIX TEXHOJOTUSAX M O 3aluTe MHpopManuu", 4To SBIAETCS JUCKYCCHOHHBIM BOIIPOCOM
Cpelu yUYEHBIX-IOPUCTOB. P51 yu€HBIX BBICTYIAIOT 3@ CO3JjaHHE TAKOTO HOPMATUBHO-IIPABOBOI'0 aKTa,
kak [{npoBoil kojekc, Tak Kak 00LIECTBEHHbIE OTHOLIEHHS B LM(POBOM cpelie 00J1aAat0T IPUHIH-
MUABHBIMU OTIUYUSAMH U TPEOYIOT MPUHATHUS CAMOCTOATENBHOTO KoJiekca. I maBa komureta [ocy-
napcTBeHHOM Tymbl PD 1o nHpopmManmoHHOH nonuTuke, UHGOPMALMOHHBIM TEXHOJIOTUAM U CBSI3U
czenan 3asBiieHHe 0 HeoOxoaumocTH npuHaTHs L{udppoBoro xonekca, KOTOPHIH OyJeT OnpeaensiTh
pa3BuTHE HUPPOBON Cpeibl M 3aKPEIUIATh IpaBa U 00A3aHHOCTH YYaCTHUKOB LIU(POBOIL CpeIbl.

OpHako, Ha HaIl B3I, HM(POBBIE TEXHOJIOTUU HEe TPEOYIOT CO3aHMs crieluanbHoro dene-
paJIbHOTO 3aKOHA, TaK KaK OOBEKT JAaHHBIX IPAaBOOTHOLIEHUH ocTaércs npexHuM. Kpome toro, oT-
CYTCTBHE CHENHU()UIECKOr0 METO 1A IPABOBOTO PETYIUPOBAHUS TAK)KE HE TIO3BOJISIET TOBOPHUTH O BBI-
JIeICHUH OTPACiIM LU(PPOBOro MpaBa, Kak cCaMOCTOATENIbHON oTpaciu npasa. Llenecoobpa3HbiM sB-
JSIETCSI BHECEHUE JIONOJHEHUM B EMCTBYIOLIEE 3aKOHOJATENBCTBO, B YACTHOCTH B BBILLIEYTIOMSHY-
Tl PenepanbHblil 3ak0H «O0 MHPpOpMaLnK, HHPOPMALMOHHBIX TEXHOJOTHX U O 3aIlUTe UHPOP-
MaIn», MOCPEICTBOM KOTOPOTO OCYIIECTBIISIETCSI PETYJIMPOBAaHHE B 00JIACTH WH(POPMAIMOHHBIX
TEXHOJIOTHH, B TOM uucie 1 nu¢poBslx. [onoxkeHnss paccMaTpuBaeMoOro 3aKOHa PEryJIUpyroT psin
MIPaBOOTHOILICHHU, KOTOPBIE CIIEYET pa3elsiTh Ha OCHOBHBIE TPYMIIBI; 000POT U 3alUTy UH(pOpMa-
LIMH, a TaK)Ke IPUMEHEeHNE NHPOPMAITMOHHBIX TEXHOIOTHHM.

[TpuHIMIBI TPAaBOBOTO PErYJIMPOBAHUS OTHOLICHUN B HH(POPMAIIMOHHOH cdepe, periaaMeHTH-
poBaHHBIE 3 CTaThEH, OMPENEISAIOT 00IKe Havana udpoBoro pa3sutus B Poccuiickoit @eneparui.
OcHOBOIIOJIAraloIIUM OJIOKEHUEM, Ha Halll B3I, ABJsieTcs oOecnieueHne 6e3onacHocTH Poccuii-
ckoit denepannu B ycaoBUsSX LU(POBOrO pa3BUTHSL.

VYuuteiBas ObIcTpoe pa3BuTHE HUPPOBBIX TeXHONIOTHH, B Poccuiickoit @enepannu npuHUMa-
€TCs Psii HOPMATUBHO-TIPABOBBIX akTOB. K Mx umciy cienyer otHectn Yka3 Ilpesnnenta Poccuit-
ckoii @eneparuu Ne 203 «O Ctpateruu pazBuTHs nH(popMaIMOHHOTo obmecTBa B Poccuiickoit ®e-
neparn Ha 2017 — 2030 roger»y. Yka3oMm Obuta yTBepikIeHa CTpaTerusi pa3BUTHS WH(GOPMAIHOH-
HOTo 00IIeCTBa, ONPeAETAIONIas PoJib HUPPOBBIX TEXHOJIOTHH B pa3InYHbIX chepax oOiiecTsa.

B Crpareruun ormeuarorcs ciieyroye 00J1acTu IPUMEHEHHs pacCMaTPUBAEMBbIX TEXHOJIOTHIL:
HKOHOMHKA, cepa roCyJapCTBEHHOTO YIIpaBlieHHs, 000poHa U 6e30macHOCTh rocyaapcTa. Kpome
TOr0, OTMEYAIOTCS MOTEHIIMAIbHbIE MPEUMYIIECTBA U(POBOTO Pa3BUTHUS, & UMEHHO MOJIOKUTENb-
HOE BJIMSIHUE HA SKOHOMUKY. Ll poBbIe TEXHOIOTHH MO3BOJIAT YMEHBIINUTH 3aTPAThI IPU IPOU3BO/I-
CTBE TOBAPOB U YCIYT, OJHAKO BHEAPEHUE TAKUX TEXHOJOTUN MOKET UMETh U HETaTUBHBIC MOCIE-
CTBHSI B BUJIE POCTa TAaKOTO COLIMAIBbHO-3KOHOMHUYECKOTO SIBJICHHUs, Kak O6e3paboTuna. Takum obOpa-
30M, 3alUTa HHTEPECOB I'PakJaH U 00ECIIEUCHUE UX 3aHATOCTH — ATO IPUOPUTETHBIE HATIPABIICHUS,
KOTOpBIE CIIeIyeT YUYUTHIBATh MIPHU MPOBOIUMON «LIU(PPOBON PEBOIIOLIUNY.

23



Ilonumexnuueckuit opuouueckui popym PolyLex

Crnenyroumii ICTOYHHUK MPABOBOIO PEryJUPOBaHUs, KOTOPBIA CIEAyeT MpOaHAIU3UPOBATh B
paMKax paccmaTpuBaemMoil TeMbl - Yka3 [Ipesunenta Poccuiickoit denepammu Ne 474 «O nHarmo-
HaJIBHBIX 1ensaX pa3Butusa Poccuiickoit @enepaunn Ha nepuon a0 2030 roga». JlaHHbIM YkKa3zoM
YTBEPKAAIOTCS HAIIPABIIEHUS pa3BUTHS TOCYJapCTBA, OAHUM U3 KOTOPBIX SIBJISIETCS [U(PpOBasi TpaHC-
(dopmanus. [{eneBpIM oKa3aTeeM B paMKax paccMaTpUBACMOMN LIEJH SIBISIETCS TOCTIKEHUE "Tin-
POBOI1 3pestocTH" KITFOYEBBIX OTPACIIC SKOHOMUKH M COLIMATILHOM Chephl.

Ha nannowm sTarme npaBoBOro peryiupoBaHus HuQpoBoi cpensl B Poccuiickoit @epepanuu oT-
CYTCTBYET JIETAJIbHBIM MOHATUIHBINA anmapar, COOTBETCTBEHHO, HE SIBIISIETCSI BO3MOKHBIM OIpejie-
JUTh, YTO TIOJPa3yMeBaeTCs Mo «IudpoBoil TpaHchopManuein», 0JHAKO, aHATU3UPYS HAIIMOHAb-
Hyto nporpammy «Ludposas sxonomuka Poccuiickoit denepannny», yTBep:KIeHHYIO B paMKax pea-
JTU3aluK YKa3za, MOXKHO MPUNTHU K CIAEAYIOIINM BBIBOJIAM.

K mudposoit Tpancopmanuu 3akoHOAATENb OTHOCUT MPUMEHEHHE JIEKTPOHHOM MOJIKUCH,
(dhopMupoBanue cepbl AMEKTPOHHOTO TPAXKIAHCKOTO 000pOTa, BBeIeHHE B 000pOT U(POBBIX (-
HAHCOBBIX aKTHBOB, IPUMEHEHHUE TEXHOJIOTHIl B CYIONPOU3BOACTBE, Pa3BUTHE U MPUMEHEHUE TEX-
HOJIOTUH MCKYCCTBEHHOTO MHTEIUIeKTa. [locienoBaTeibHO OCYIIECTBIISIETCS U ITPABOBOE PETYIIHPO-
BaHUE YKa3aHHBIX HAMpPaBICHUI: U31aETCS Psii HOPMATUBHBIX IIPABOBBIX AKTOB, BHOCSTCS JIOTIOJIHE-
HUSA B JIEUCTBYIOIIEE 3aKOHOIATENIHCTRO.

bbutn npuHATHL cieayrole HopMaTUBHBIE IPABOBBIC AKTHI, B LIETAX peanu3anun nenei: de-
nepanbHbii 3aK0H "O 1 pOBEIX (UHAHCOBBIX aKTUBAX, IU(PPOBOI BATIOTE U O BHECCHUU M3MEHE-
HUI B OTJEIbHBIC 3aKOHOIaTelIbHbIe akThl Poccuiickoit denepanun", Genepanbusiii 3akoH "O mpo-
BEJICHUU DKCIIEPUMEHTA M0 YCTAHOBIICHUIO CIICIIUAIBHOTO PETYJIMPOBAHUS B IIEINISAX CO3/IaHUS HEOO-
XOJUMBIX YCJIOBHI JUIsl pa3paboTKU U BHEAPEHUS TEXHOJIOTUN UCKYCCTBEHHOI'O HHTEIJIEKTA B CYy0h-
exte Poccwuiickoii @eneparuu - ropoae denepansHoro 3HaueHuss MOCKBE U BHECEHUW U3MEHEHUH B
cratbu 6 u 10 @enepanbHoro 3akoHa "O nepCcOHAIbHBIX JAHHBIX'.

C nenbio GOopMUPOBAHUS SICKTPOHHOTO TPAXKIAHCKOTO 000pOTa OBLITM BHECEHBI JIOTIOTHEHHUS
B I'paxknanckuii kogekc Poccuiickoit deneparuu [nanee — 'K P®]. Yacts nepsas 'K PO 3akpenuna
MIOHATHE «IH(PPOBBIE TPaBay M ONpPEACTHIIa UX TPAKIAHCKUNA 000POT.

CrnenyeTr OTMETHTb, UYTO HECMOTPS Ha MIPUHSTHIE HOPMATHUBHBIE ITPABOBBIE AKTHI, PSJT BOIIPOCOB
OCTa€TCsl HEYPETryJMPOBAaHHBIM U IMOPOKIAET HEOIArONPUSITHBIEC MPABOBHIE TTOCIIEICTBHUS.

PaccmaTpuBasi npuMeHeHue Takoi upoBOi TEXHOIOTHH KaK HCKYCCTBEHHBIN HHTEIIEKT, OT-
CYTCTBUE HOPMATHUBHOTO ONpPEIENIEHUs CIIOCOOCTBYET BOZHUKHOBEHUIO psijia MPoOJieM, TaK KaK IIH-
pPOKOE TOJKOBaHHE UCKYCCTBEHHOT'O MHTEIIJICKTA MTOPOXKIAET HEOTPAaHUICHHOE U HEOOYMaHHOE HC-
M0JIb30BaHUE U MPABONPUMEHEHHE TAHHOW TEXHOJIOTMH B pa3HbIX oTpacisix. Kpome Toro, ocraércs
HEYPETyJIMPOBAHHBIM BOTIPOC O MPUBJICUECHUH JIUII, TPUMEHSIONINX UCKYCCTBEHHBIX MHTEIUIEKT B I1e-
J5IX, TPOTHBOPEYAIUX HOPMATUBHBIM MIPABOBBIM akTaMm Poccuiickoit denepaliiu, K IOPUIAIECKOM
OTBETCTBEHHOCTH.

AHanu3upys BBIIIECKa3aHHOE, CIEAYeT OTMETUTh, YTO pPa3BUTHE IUGPOBBIX HHPOPMAIIUOH-
HBIX TE€XHOJIOTHHA OCYIIECTBIISCTCS CTPEMUTEIHHBIMH TEMITAMH, YTO TPeOyeT MocaeqoBaTeIbHOTO
MIPaBOBOTO peryIupoBanusa. OTCYTCTBUE PEryJIMPOBaHUS MPUMEHEHHUS U BHEJIPEHUS TAKUX TEXHOJIO-
TUH B IOBCETHEBHYIO KU3HB 00IIIECTBA, TOPOKAACT BOSHUKHOBEHHUE PsI/Ia yTPO3, CBI3AHHBIX MPEXKJIC
BCETr0 C YIIEMJICHUEM 3aKOHHBIX MPAB U MHTEPECOB rpaxkaaH Poccuiickoii deneparum.
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I'epacumuyk AHacracus,
CIIoITY, Cankr-IleTepOypr

IOPUINYECKUE ACIHHEKTbBI IPUMEHEHUS BUOMETPUU JISA UAEHTU®UKALIUA
HOAO3PEBAEMBbBIX U YYACTHHUKOB YI'OJIOBHOI'O TIPOLHECCA

AKTyaJbHOCTb HCCIIE0BaHUsA. B cOBpEMEHHOM MUpE, II€ PECTYITHOCTD IIPOAOIIKAET PACTH U
pa3BHUBaTHCs, ObLIIO HEOOXOAMMO HATHU HOBbBIE U 3P (HEKTUBHBIE CIIOCOOBI MACHTHU(PHUKALIUH 110103pe-
BAaEMbIX M YYaCTHUKOB YTOJIOBHOTO mporecca. OAUH U3 TaKUX CIIOCOOOB — IPUMEHEHHEe OMOMETpH-
YECKHMX TEXHOJIOTHM.

Onpenenenue. buomerpus — 310 Hayka 00 U3MEPEHUU U aHATIM3€ YHUKAJIbHBIX OMOJIOIMYECKUX
XapaKTePUCTHUK YEJIOBEKa, TAKUX KaK OTIEYaTKU MaJblEB, CTPYKTypa JIMIA, T0JIOC, palyKHas 000-
J04YKa rias3a u apyrue. Mcrnonbp3oBanue OMOMETpUM [T UACHTU(UKALMY TI0JJ03PEBAEMbIX U y4acT-
HUKOB YTOJIOBHOT'O IIPOIIECCa MOKET 3HAUUTEIbHO OBBICUTH TOUHOCTb U JIOCTOBEPHOCTD 3TOT'0 MPO-
L[ecca, a TaKKe COKpaTUTh BPEMs, 3aTPAU€HHOE HA IIPOBEPKY JIUYHOCTH.

Posib B yronoaom npouecce. OTHUM U3 OCHOBHBIX IPEUMYIIIECTB UCIOIb30BaHUS OMOMETPUU
B YIOJIOBHOM IIPOIIECCE SIBJISIETCS €€ HE3aBHUCHUMOCTb OT BOJIM u€JOBEKa. TpaguliMOHHBIE METO/bI
UACHTU(PUKAIUY, TAKUE KaK MapoJid U MUH-KOAbI, MOTYT OBITh JIETKO IOJJIEJIaHbl WK YKPaJEHBI.
buomerpuueckne naHHble, B CBOK OYEPE/b, NHANBUAYAIbHBI U1 KaKI0TO YEJI0BEKA U HEM3MEHHBI
Ha MPOTSHKEHUU BCEH JKU3HU. DTO JIETIAeT CUCTeMY HACHTH(PHUKAIMKA OoJiee HAIe)KHON U 3aIUIICH-
HOM OT MoleHHUYecTBa. Elle oJHUM MpeuMyIecTBOM NIPUMEHEHUsI OMOMETPUH B YTOJIOBHOM IIPO-
1L[ecce SBJSIETCS €€ BHICOKAsi CKOPOCTh U 3 (PeKTUBHOCTh. buomeTpuueckue cucTeMbl MOTYT OBICTPO
COIIOCTAaBUTh OMOJIOTMYECKUE JJaHHbIe ¢ 0a30i TaHHBIX U BBLIATH PE3YJIbTAT B TEUEHUE HECKOIBKHX
CEKyH/I. DTO MO3BOJISIET 3HAYUTENILHO COKPATUTh BpeMs, 3aTPayeHHOE Ha aHAIU3 U UICHTU(PHUKALUIO
M10JI03PEBAEMBIX, A TAK)KE YCKOPUTH CIIEICTBEHHbIE JEHCTBUS U Cy1€OHbIE TPOLIECCHI.

[TpaBoBble poGsieMbl U orpanuueHus. O HaKO, TOMUMO BCEX MOJIOKUTENIbHBIX CTOPOH, IpHU-
MEHEeHHE OMOMETPHH B YTOJOBHOM IIPOLIECCE BBI3BIBAET OINpPECIICHHbIE IOPUIMUECKUE ACTIEKTHI, O
KOTOpBIX HEOOXOAMMO yUUThIBaTh. [Ipexae Bcero, 3To BONMpochl KOHPUAECHINATHHOCTH U 3aIllUTHI
MEPCOHATBHBIX JAHHBIX. buoMeTpuyeckue NaHHbIE SBISIOTCS OYEHb YYBCTBUTENBHOW MH(pOpMa-
1Mel, KOTOPYIO HY)KHO XpaHUTh U IiepejaBaTh TOJIbKO C coryiacus cyOobekToB. [IpaButenscTBEHHBIE
OpraHbl ¥ MPAaBOOXPAHUTENIbHBIE OPraHU3ALMHU JTOJKHBI 00ECIEUUTh COOTBETCTBYIOLIYIO 3aIUTY
3TUX JaHHBIX U UCKIIOYUTH BO3MOXHOCTb UX 3JI0YNIOTPEOICHNUS.

Kpome Toro, npu ucrnonb3oBaHUM OMOMETPUU B YTOJIOBHOM MpOIECCE BOZHHKAIOT BOIPOCHI
TOYHOCTH U JIOCTOBEPHOCTU PE3YJbTAaTOB. XOTS OHMOMETPUYECKHE CHUCTEMBI 00JIaar0T BBICOKUM
YPOBHEM TOYHOCTH, CYIIECTBYIOT HEKOTOpPbIE (PaKTOPHI, KOTOPhIE MOTYT IMOBJIMUATH Ha UX PaboTy,
TaKhe KaK U3MEHEHHs] BHELUTHOCTHU MOJ03PEBAEMOr0 WM TEXHUYECKHE HEUCIIPABHOCTU 000py0Ba-
Hus. [IpaBoOXpaHUTENbHBIE OpraHbl JOJDKHBI IPUHATH BCE BO3MOXKHBIE MEPBI JIII MUHUMU3ALNAN
BO3MOXXHBIX OIIMOOK ¥ C YBEPEHHOCTBIO IOJIAraThCs Ha pPe3ybTaThl HIEHTU(DUKALINH.

Hamnpasnenue Oynyiero uccinenosanus. Heo6xoauMo yuuThIBaTh BCE FOPUINUECKUE ACTIEKTHI,
TaKue KaKk KOH(UACHINAIBHOCTb U TOYHOCTh AaHHBIX, YTOOBI 00€CIIEUNTh CIIPaBEATUBOCTh U Ha/1eXK-
HOCTb YTOJIOBHOTO IIpaBoCyiusl. TONBKO TAKUM 00pa30M MOKHO ITOCTPOUTH CUCTEMY, KOTOpas OyaeT
CIIy’KUTh MJeally CIPaBEJIMBOCTU M 3aLUTHI IIPaB YeJIOBEKa.
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I'nupgenko Anuna JIMuTpueBHa,

CIIoITY, Cankr-IleTepOypr

MHMPOBJIEMbBI IPABOBOT'O ITOJIOKEHU S 3AKJITIOYEHHBIX

['oBOpst 0 maHHOM MpoOIEMe, CTOUT OTMETUTb, YTO 3a TOCIETHUE TOBI IPABOBOE MOJIOKEHHE
3aKJIIOYEHHBIX MPETepIIesio 3HaYnTeIbHbIe n3MeHeHus. Ha ceronHsamnmii 1ens npasa u cBOOOIBI Ye-
JIOBCKA U IpakaaHWHa 3alIAIICHbI HA MCKIYHAPOAHOM YPOBHC U ABJIAIOTCA OCHOBOIIOJIAraromum
HamnpaBJieHUEM B3aUMOJICHCTBHS CTpaH MHpA.

AKTYyaJabHOCTH TaHHON NPOOIEMBbI B COBPEMEHHOM MHUPE OCTAETCS BBICOKOM 10 pALy MPUUYUH.
Bo-nepBbix, obecnieueHue JOCTOMHBIX YCIOBUI COepKaHus, TPaBO HA MEAULIUHCKYIO IIOMOIIb, CBO-
00512 OT TBITOK M KECTOKOTO OOPAIEHUsI — 3TO HE TOJIBKO 3TUYECKHI BOIPOC, HO U 0053aTEIBCTBO
nepe MeXIyHapOIHBIM COOOIIeCTBOM. Bo-BTOpBIX, CylIeCTBOBaHKE IPOOIEM B IPABOBOM IOJIOXKE-
HUM 3aKJIIOYCHHBIX MOXKET YKa3bIBaTh Ha HEOOXOIMMOCTb PeQOpPMUPOBAHHS 3aKOHOAATEIHCTBA B
aToM cepe. B-TpeTpux, npoOenbl B COLUAIbHON peabuIuTaIMK 3aKII0YEHHBIX 3a4acTy0 IPUBOAST
K pEIUNBY COBEPIICHHSI HOBBIX MPECTYIICHUH, YTO TOBOPUT O HEOOXOAUMOCTH U3MEHEHUS JCii-
CTBYIOLLIEH UCTIPABUTEIBHON CUCTEMBI.

I[aHHaﬂ TeMa OblIa BBI6paHa MHO# JJI1 UCCIICA0BaHUsI HA OCHOBE BaXKHOCTHU U HGO6XOI[I/IMOCTI/I
paspelieHus NepPeYrCcIeHHBIX paHHee MpooIeM.

OO0BeKTOM HCCIEeI0BaHMSI SBIIETCSA: 3aKOHOAATEIbCTBO, PErYJIUPYIOLIEE IIPABOBOE MOJIOKEHUE
3aKJIIOYEHHBIX, BKJIIOYAs MEXTyHAPOHbIE CTAHAAPTHI, KOHCTUTYLIMOHHBIE HOPMBI U 3aKOHBI, Kacaro-
IIMecs YroJIOBHOTO MPaBa M UCIIOJHEHHS HaKa3aHWIi; aHAIU3 YCIOBUM HaXOXKICHUS U COACPKAHUS
3aKJIIOYEHHBIX; U3YYEHHE OCHOBHBIX MpaB U CBOOO; OLIEHKA Mep, HAMPABIEHHBIX Ha COIUAIBHYIO
peaGHnnTauH}o 3aKIFOUYCHHBIX, BKJIKOYast BOIIPOCHI, CBA3aHHBIC C HOI[FOTOBKOfI K UX yCIICIITHOMY BO3-
BpAILIEHUIO B OOIIECTBO MOCIe OTObIBAaHUS HAKa3aHUS M aHAJIU3 U3MEHEHUH, IPEANPUHATHIX B IIpa-
BOBOM cdepe s yaydIlleH!s MOJI0KESHHS 3aKIIF0UEHHBIX.

[TpenmeToM HcceoBaHus SBISIETCS U3YUYE€HHE TPABOBBIX M COI[MAIBHBIX ACIIEKTOB MTPABOBOTO
MOJIOKEHUS 3aKITFOYCHHBIX.

[lenpto MpPOBECHHOTO MHOW HCCIIEOBaHUS OBbLI aHAW3 COOJIONEHUS NMpPaB 3aKIIOUEHHBIX,
orieHKa 3 PEKTUBHOCTH 3aKOHOATEIbCTBA, BBIABICHNE HANOOIIEE PacIIpOCTPAHEHHBIX HETOCTATKOB
B JICATEIBHOCTHU UCIIPABUTENBHBIX YUPEXKICHUH MO pean3alliy MpaB OCYKAEHHBIX, UX aHAJN3 U pa3-
paboTKa peKOMEHJAIMHA MO YIyYIIEHHIO MPABOBOIO IMOJOXKEHHUS 3aKJIIOYEHHBIX B COOTBETCTBUU C
YCTaHOBJICHHBIMU IIpaBaMu U CBO60}IaMI/I YCJIOBCKA U I'paX1aHHWHA.

JUiss TOCTHMKEHUsI MOCTABICHHBIX Lieleld ObLIM MpOaHAIM3HMPOBAHBI HOPMATHBHO-TIPABOBbIE
AKTBI, PETYIUPYIOIIHUE MTPABOBOC MOJOKECHUE 3aKIIIOUCHHBIX, U3YYCHEI IIpaBa U CBO60}II)I 3aKJIIOYCH-
HBIX M pealu3alusi 3TUX MpaB Ha MpaKTHKe, UCCIIEA0BaHbI MPOLECChl COIMATBLHON peaduInTaluu
3aKJIIFOYCHHBIX.

[Tpu mpoBeneHHN HCCIeOBaHUS OBUT UCIOJIB30BaH TEOPETUUYECKUHM aHalU3 MCTOYHHUKOB IO
TEME HUCCIICAOBAHHA, TAKKE COIIOCTABJICHBI TOUYKH 3PCHHA PA3HBIX aBTOPOB II0 JIaHHOI\/'I npo6neMe,
MIpOBE/ICHA JINYHAS OIEHKA.

Tewma uccnemnoBanust 06Ja7aeT 3HAYUTEITHHOM MTPAKTUYECKON 3HAYNMOCTBIO, TTIOCKOJIBKY €TO0 pe-
3yJBTaThl M PEKOMEHJAllMK MOTYT OKa3aTh BIMSHUE HA YIy4IlIEHHE 3aKOHO/IATEeIbCTBA B pacCMaTpH-
BaeMoil cdepe, ycroBHil copepkaHus 3aKIIOUEHHBIX U o0ecrieueHne ux npas. Pe3ynbraTsl uccieno-
BaHUs MOTYT MOJIEP>KaTh peOopMBbI B 3aKOHOAATEIILCTBE, HATIPABJICHHBIE Ha YIy4IlIEeHHE TPaBOBOTO
ITOJIOKCHUA 3aKJTIOYCHHBIX, BHEAPCHUEC COBPEMCHHBIX CTAHAAPTOB MU IIPUHATUC HOBBIX HOPMATHUBOB.
HccnenoBanue MoMoKeT BBIIBUTH HEOCTATKH B CUCTEME COIMATIbHON peadMInTaIlK 3aKITF0YeHHBIX
U MPEAJIOKUTH MEPHI 0 MOBBIIEHUIO 3G (HEKTUBHOCTH MPOTPaMM MOJATOTOBKU K BO3BPAILIEHUIO B 00-
LIECTBO.

B uccnenoBanuu ObUIM pacCMOTPEHBI OCHOBBI IPABOBOTO MOJOKEHUS 3aKIIOUYEHHBIX, B TOM
YUCJIC C TOYKU 3pCHUA Ba’)KHOCTU 9TOM TEMBI AJId MCXKAYHAPOIHOIO COOGH.[GCTBEL OTcyTCTBI/Ie YCTKHUX
HOPM, 3alUIIAIOMINX 3aKIIOYEHHBIX OT TUCKPUMHUHAIINH, MOKET BECTH K HAPYILIEHUSM UX paBHOIIpa-

26



Ilonumexnuueckuit opuouueckui popym PolyLex

Busi. Taxxke ObLIT MPOBEACH aHAJIN3 YCIOBUN COAEPIKAHUS 3aKITIOYSHHBIX, YTO IOMOIJIO AaTh UM 00b-
EKTHBHYIO OLICHKY M IPEAJIOKHUTh BAPUAHTHI PELICHUs TaKUX Mpo0JieM, KaKk HapylLIeHHe MPpaB 3aKII0-
YEHHBIX HA OXpaHy >KU3HU U 37I0POBbs, HA EPENHCKY, Tele(OHHBIE IEPETOBOPHIL, IPABO HA MOAAUY
Kasi00 Ha HE3aKOHHbIE NEHCTBUA WM O€31€HCTBUS OPraHOB YIOJOBHO-HCIIOJHUTEIBHON CUCTEMBI,
3asBJICHUI U IPEITIOKEHUH U ipyroe. B aTom G110Kke Takxke ObUIO BBISABICHO OTCYTCTBHE KOHKPETHBIX
HOPM M CTaHAApPTOB, PETYIHPYIOIIUX YCIOBUSA COACPKAHMS 3aKIFOUEHHBIX, YTO MOXKET IIPUBECTH K
HEJ0CTaTOYHOMY KOHTPOJIIO 33 T€M, KaK 3aKJIIOUEHHbIE COAEpXKaTcsa B yupeKIeHUAX. BaxxHbM ac-
MIEKTOM IPOBEIEHHOI'O HCCIIE0BaHMs ObUIO M3Y4YEHHE MPOrpaMM COLUAIBbHOM peaduauTanuu 3a-
KITIOUEHHBIX, OIeHKa 3()()EKTUBHOCTH MOJATOTOBKH 3aKJIIOUEHHBIX K BO3BPALICHUIO K HOPMAJIbHOU
KHU3HH, B counyM. Henoctarounoe 3akoHoznaTeabHOe oOecreueHre J0CTyla 3aKIoueHHbIX K 00pa-
30BaTeIbHBIM IPOTPAMMaM H TPYAOBOU IEATEIBHOCTA MOXKET 3aTPYAHATH UX COLMATBHYIO peaOuiIu-
TaLUIO.

[To pe3ynbTaram uccieI0BaHUs MHOW OBLIM BBIABUHYTHI PEKOMEHIALNH MO YAYUIIEHUIO TIPO-
IpaMM COLIMAJIbHON peabuauTanuy, chopMyIupOBaHbl OCHOBHBIE PE3yJIbTaThl UCCIEA0BAHUS U IIPO-
M3BEJICHA OLIEHKA MEPCIEKTUB JAJIbHEHIINX UCCIE0BAHUN ¢ BOBMOXKHBIMU LIaraMHU 110 Pean3aluu
IIPEIUI0KEHHBIX PEKOMEHIALINN.

ITpoBenenue Oosee nyOOKOro aHaJIM3a KOHKPETHBIX CIIy4aeB HapyLLIEHUH NpPaB 3aKIF0UYEHHBIX
IIOMOXKET JAJIbHEHIIEMY Pa3BUTHIO JAHHOIO MCCieN0BaHusA. IIoMHMO 3TOro, C LEIbI0 TOCTHKECHUS
LeJIel UCCIIeIOBaHNS Ha MEXKIyHAPOJHOM YPOBHE, CUMTAI0 HEOOXOAMMBIM pacIivpeHue reorpaduu
HCCIIEIOBAHM U BKJIIOYECHHUS JaHHBIX He TOIbKO Poccuiickon Penepanuu, HO U JpyTUX CTpaH. Takxke,
OCYILIECTBICHUE MOHUTOPUHTA U OLEHKU A(PPEKTUBHOCTH BHEAPEHHS MPEIOKECHHBIX PEKOMEHa-
LU TIOMOKET OIIPEIEIIUTh Ka4eCTBO IIPOBEACHHOIO HUCCIIEIOBaHUS.

I'opponosnos FOpuii Bnagumuposuy, AnanseB laBug MepadoBuy,
I'VII, MockBa

KPUMHWHAJIMCTUYECKHUE ACHEKTBI PACKPBITHUS KUBEPIIPECTYILIEHUI

HenocratouHoCTh 1 HEOAHO3HAYHOCTh TPAKTOBKU B POCCUMCKOM 3aKOHO/IATEIbCTBE MOHATUN
KHOepHpecTyIIeH! co37aeT 3usoluMe MpoOeibl MPAaBONPUMEHEHUsT M BCSAKHUHA pa3 Tpelyer
HEYKJIOHHOTO TIPUMEHEHUs crelnuaibHbIX 3HaHui. Ilo cyTtH, «kubepmnpecTyruieHue» — sBIseTcs
00JIbI1Ie KPUMUHATHUCTUYECKUM MTOHSATHEM, HEKEIH YTOJIOBHO-IIPABOBBIM, TIOCKOJIBKY BOMpaeT B ce0s
MPECTYIJICHUsI HE TOJBbKO B cpepe kommbroTepHOil nHpopmaruu (ri1. 28 YK P®), Ho u BooO1ie co-
BEpIICHHBIE C UCIOJIb30BaHNEM HH(POPMAITMOHHO-TEIEKOMMYHHUKAIIMOHHBIX TEXHOJIOTUH.

CornacHo nopTaily paBOBOW CTaTUCTUKHU | eHepanbHOM Ipokypatypbl PD ynenbHbI Bec npe-
CTYIJICHUM, COBEPILIEHHBIX C HCIOJb30BaHUEM HMH(OPMAIIMOHHO-TEIEKOMMYHUKAIMOHHBIX TEXHO-
JIOTU WU B cepe KOMIbIOTEpHOU HH(POPMAIUH, 3a TOCIEHEE BPEMs BBIIILIO HA MK CBOMX 3HaYe-
HUM — CBBIIIIE YETBEPTH OT OOILIEr0 YnCIIa 3aperucTpupoBaHHbix B Poccuiickoit @enepariuu npectyn-
JICHH, U IEPKUTCS HA 9TOM YPOBHE yke Tpu nocneanux roga (2020 r. — 25,0 %; 2021 r. — 25,8%j;
2022 r. (ua Hos10pb) — 25,8%).

[TpuBOS OTEYECTBEHHYIO CTATUCTUKY O YMCIIE OCYKIEHHBIX 3a IPECTYIUIEHUS, T1€ UCII0JIb30-
BaHUE MHTEpHETa BMEHsETCs KaK MpU3HAK, yTOUYHUM, 4To Bcero B 2019 roay Takux Obu1o 6041, B
2020-m — 5696, B 2021-M — 6726. IIpudem Oomnee Tpex 4eTBEPTEH U3 HUX CBS3aHBI C HE3aKOHHBIM
000pOTOM ICUXOTPOIHBIX BEIIECTB, U HEMAJIOE KOJIMYECTBO NPECTYIIEHUH MPUXOIUTCS HAa HE3aKOH-
HBI 000poT opHOTpaduu (cM. Tabmuiy 1). O4eBUAHO, UTO AOCOMOTHOE OONBITHHCTBO KOPPYTIIIH-
OHHBIX [1] ¥ TPOUYNX MPECTYIUICHUH, CBA3AHHBIX C HEKOHTPOJIUPYEMBIM 000POTOM KPHUTITOBATIOTHI,
TaK U HaXOASTCS B TEHU, BHE JIETAJILHOTO T1OJISL.

Taboauua 1 — 3aperncTpupoBaHo NpecTyNJeHUil, COBEePIIEHHBIX B 00,1aCTH HH(poOpMan-
OHHO-TEJIEKOMMYHHKAIMOHHBIX TEXHOJOTHi (Bcero 3a nepuoa, P®) — nannsbie I'enepanabHoOi
IIpokypatypsi P® (http://crimestat.ru/analytics)
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SIH- SIH-
STH- Bapb- Bapb-
Baphb- ne- HO-
C ucnonb30BaHUEM WM TPUMEHEHHEM
ne- KaOpb 10pb
Kaopb 2021 2022
2020 r.|r. T.
30033 3514 3424
Cern «HTEpHET? 7 63 95
21873 2175 1900
CpencTB MOOMIIBHOM CBSI3U 9 52 87
19016 1656 1162
PacueTHbIX (TIaCTUKOBBIX) KapT 7 58 95
2751 2646
KoMIbproTepHO# TEXHUKH 28653 |9 6
[IporpamMmMHBIX CpeACTB 10050 7216 6973
DUKTUBHBIX AJIEKTPOHHBIX IIATEXKEN 1374 954 1179

BepxoBublii cyn PO 8 HosOpsa 2022 r. Ha 3acenanuu [lnenyma o6cynun npoekt Ilocranosie-
HUS, IPOJIMBAIOILETO CBET HA MPOOJIeMbl, BOSHUKAIOLINE [TPH PACCMOTPEHHH YTOJIOBHBIX JI€JT O Ipe-
CTYIUICHUSIX B cepe KOMITbIOTEPHOU HH(OPMALIMU 1 COBEPILIEHHBIX B HHTEPHETE, I'/1e IPEANPUHSTA
MIOTIBITKA OTPEETUTh OCHOBHBIE MOHATUS KUOEPIPECTYIMHOCTH U OYEPTUTH BOIPOCHI MPUMEHEHHUS
YTOJIOBHOTO U YTOJIOBHO-IIPOLIECCYAIBHOrO TpaBa B 3Toi cdepe. Ilocae nopaboTku U yTOUHEHHS
[InenymMom omnpeneneHnus MecTa IMPECTYIUIEHUs, TSKKUX IOCIEICTBUN, TEPMUHA «KOMIBbIOTEPHAs
nH(popManua» (a Takke ee KOMMPOBaHUS, PACTIPOCTPAHEHHS] U YHUUTOXKEHHSI) MOTYT pa3peIIuThCs
MHOTHE JJUCKYCCHOHHBIE BOIIPOCHI COOpa 10Ka3aTEIbCTB KHOSPIPECTYIUICHUH.

HCJ'H) KOMHBIOTepHOﬁ KPUMHWHAJIUCTHUKHU 3aKIHOYACTCA B IIPOBECACHHUH aHaJIM3a U JOKYMCHTHPO-
BaHUM LIETIOYKU JIOKA3aTEIbCTB, YTOOBI BBIICHUTD, YTO MPOMU30IIIO HA KOMIIBIOTEPHOM YCTPOMCTBE,
1 KTO OBLT OTBETCTBEHEH 3a ATH JCUCTBUS. DTar cOopa MHPOPMAIIUH, — ITPH KOTOPOM IKCIIEPTHI CO-
371a10T HU(POBYIO KOMHUIO JAHHBIX, U XPAHAT UCXOAHUKH IOJ TApOJIEM JUIsl COXPAHEHHs UX M3HA-
YaJIbHOI'O COCTOSIHUS; - HE MEHEE BayKEH, YEM €€ aHAIM3UPOBAHUE.

Yarie Bcero B TaKOM KauecTBE HEOOXOAUMO MOJTYYUTh CIIEAYIOLIIE JaHHbIE:

CEeTeBbIE MAKETHI AJIS aHaIu3a Tpaduka;

pabouas maMsTh;

JUCKOBBIE TOMa paboyueil Harpy3KH;

KYPHAJIbI, IpyTHe JaHHBIE O COOBITUSAX U3 PA0OUYMX HArpy30K U 00JaYyHON Cpebl.

CoMHeHus 1o MOBOY IMPOBENEHHS CyAeOHOM dKCIepTH3bl KOHLIEHTPUPYIOT BHUMAHUE Yalle
He Ha 000CHOBaHHOCTH BBIBOJIOB, @ Ha (DaKTHUECKOM MOJATBEPXKIECHUH J0KazaTesabeTB. [lepexon ot
HCIIOJIb30BaHNA BCUICCTBCHHBIX JOKA3aTCILCTB B BUJAC MAaTCPUATIbHBIX HocHTeNneH I/IH(i)OpMaI_[I/II/I K
00JIaYHBIM XPaHWJIMILAM JAaHHBIX B HACTOSIIEE BPEMs 3HAUUTENIbHO M3MEHUIO KPUMHHAIMCTUYE-
CKYIO TEXHUKY.

Ob6naunble MeTOIBI cOOpa JOKA3aTeNbCTB B BUPTYAJIbHBIX CPEIaX aHAJOTUYHBI BHYTPEHHEMY
MOJyYEHHIO JAHHBIX C TBEPJOTEJIBHOIO HAKOMUTEINA. BOopockl BO3HUKAIOT JIMIIb B CAaHKI[MOHUPO-
BaHHOM JOCTYIIC. I[HSI TCXHUYCCKOTO IMOJIYUCHUA OHGpaTHBHOﬁ IHaMAaTHu HCO6XOI[I/IMLI CIICHUAJIBHBIC
porpammsl, OyJ1b TO yJlaJ€HHbIE WK JOoKaibHble. K mpumepy, A 3TOH LeIH CyIecTBYeT MHOXKe-
CTBO JOCTYIIHBIX MHCTPYMCHTOB, CKaXXCM, Puxon ot FYI‘JI — 910 OecIuraTHas yTUidTa € OTKPBIThIM
HCXOJHBIM KOJIOM, UCIIOJIb3y€eMasi ISl 3aXBaTa MaMsATH.

28



Ilonumexnuueckuit opuouueckui popym PolyLex

['uGepranus pabodeit Harpy3KH — 3TO €Ie OJJUH METOJ CO3/IaHUs 3aXBaTa MaMITH Ha JIOKAIlb-
HOM JIICKOBOM TOME B HEKOTOPBIX 001auHBIX cpenax. CeTeBast SKCIIEpTH3a CTAHOBUTCS BO3MOKHOU
B OOJIBINMHCTBE O0JAYHBIX cpef Oiarogapst HOBBIM BO3MOYKHOCTSIM 3€pKaTUPOBAHUSI CETEBOTO Tpa-
¢uKa u 3aXBaTa MaKeTOB JaHHBIX. JlaHHBIE )KypHaIa MOTOKA JAHHBIX MOTYT UCIIOJIb30BaThCS TAKIKE
JUTSL TIOCTPOCHHMSI MOBEJCHUYECKUX MOJIENICH CeTEBOro Tpaduka.

BoopyxeHHbIe TTOZ00HOH TEXHUKOW IKCIEPTHl 0€3 MOMEX aHAIM3HPYIOT CKOITUPOBAHHOE U
M30JIMPOBAHHOE OT BHELITHETO BO3ACHCTBUS 00JIAUHOE XPaHUIIUIIIE.

Jlureparypa

1. bamsicos, JI.C. Buktumonorudeckas npodumiakruka koppymiuu / J[.C. banscos, FO.B. T'op-
nomnojoB, B.JO. ITerposa // Borpocs! poccuiickoro u MexyHapoaHoro npasa. — 2022, — T. 12, Ne 9-
1. —C. 450-460. — DOI 10.34670/AR.2022.70.95.061. — EDN USDSRC.

I'yaxoBa OJiecss AHATO/IbEBHA,

CIIoIlY, Cankr-IleTepOypr

IPABOBOE PEI'YJIMPOBAHUE MY3EWHOM NESITEJBHOCTH B ®PT

LleHTpanbHOE MECTO B COXPAaHEHUH U J€MOHCTPALIUU KYJIBTYPHOTO HACJIeIUs 3aHUMAET HaJeK-
Has mpaBoBast 0aza, peryaupyoomas AeaTeIbHOCTh My3eeB 10 Beeil crpane. CTOMT BOIPOC: MEIIaeT
JIY ICUEHTPAIIM30BAHHBIN MOAXO0/ PEryJIMPOBaTh My3elHyt0 AesitenbHocTh B OPI™? D10 nccnenona-
HUE HAIPaBJICHO HA aHAJIU3 IIPaBOBOW 0a3bl, JieXkalllell B OCHOBE MY3€HHON IesTebHOCTH B I'epma-
HUU, WUTIOCTPUPYS €€ KIH0YEBYIO POJIb B COXPAHEHUU HAIIMOHAJIBLHOTO KYJIbTYPHOI'O HACIIEIHSI.

Uewm nostHEE 3aKOHOIATEIHCTBO, TeM (D PEKTUBHEE OCYIIIECTBIIICTCS NesATeIbHOCTE. B OPT ne-
SATEIILHOCTh MY3€€B IOJJICKUT MIPABOBOMY PETYJIUPOBAHUIO KaK Ha (eiepaibHOM, TaK U Ha YPOBHE
3€Mellb.

Ha denepanbHOM ypoBHE OBUTM PacCMOTPEHBI clieayromue 3akoHbl: OCHOBHOM 3akoH DPI’
(Grundgesetz fiir die Bundesrepublik Deutschland), 3akon @PI" «O 3amuTe KyJIbTYpHBIX IIEHHO-
creiiy  (Kulturgutschutzgesetz), 3akon ®@®PI' «O 3ammre MaMATHUKOB  KYJIBTYPhI»
(Denkmalschutzgesetz). Ha ¢enepanbHOM ypOBHE 3aKpEIUISIOTCS TOJBKO KYJIBTYpPHBIC TpaBa U
OXpaHa MaMATHUKOB KYJIbTYPBbI.

Ha pernonanbHOM ypoBHE Kax/1as 3eMJyis B cBoUX KOHCTUTYLMAX 3aKpenuiia OXpaHy KyJIbTyp-
HOT0 Hacleaus Kak CBOIO 3ajauy, YTo ObLJIO MOATBEPKIeHO Ha mpuMmepe baBapuu u ['eccena.

B 3emiisix yacTo AEHUCTBYIOT U CBOM COOCTBEHHBIE BapUAHTHI 3aKOHOB 00 OXpaHe MaMsATHUKOB
KyJbTYpBI, TonoiHstonue dpenepanbabiii « Denkmalschutzgesetzy». I1u 3akoHbI ONpeeNsAoT Npolie-
Jypbl TIOMCKA, COXPAHEHUS U COJEp>KaHHs MaMATHUKOB KYJbTYpbl HA TEPPUTOPHHU COOTBETCTBYIO-
[IMX 3eMeITb C YU4ETOM KYJIbTYPHOTO JaHAImadTa M MPHOPUTETOM KaKJOT0 perrnoHa. beumm paccMoT-
peHbl 3akoH «O0 oxpaHe MaMsATHUKOB KyJnbTypsl B bepiune» (Gesetz zum Schutz von Denkmalen in
Berlin) u 3akon «O 3amuTe naMSaTHUKOB KyIpTypbl Cakconum» (Sdchsisches Denkmalschutzgesetz).

B Cakconun, Takxe, ectb 3akoH «O KynbTypHOl 30He» (Sdchsisches Kulturraumgesetz). On
npeaHa3HaueH sl 00ecrieueH s pa3HOOOpasus U MOAIEPIKKHU B 00JIACTH KYJIbTYPbI, BKITFOUast My3€eH,
TeaTpbl, ONOIMOTEKU U JPYTUE KYJIbTYPHBIE YUPEKACHUS.

"Gesetz zur Errichtung einer Stiftung" mepeBoauTcsi ¢ HEMEIKOTO Kak "3aKOH O CO3/IaHUU
¢doHma". ITOT TUN 3aKOHOJATEIBHBIX AKTOB OOBIYHO UCIIONB3YeTCs Ul yupekaeHus Gonaa B I'ep-
MaHuH. QOHIBI MOTYT OBITh CO3/IaHBI C PA3TMYHBIMU IESIMH, TAKUMH KaK MOJIECPKKA KYJIbTYpHI,
HayKH, 00pa3oBaHMsl, 6J1arOTBOPUTEIBHOCTH U IPYTUX OOLIECTBEHHBIX LIEEH.

brimn u3yuenst @onj npycckoro KynbTypHOTo Hacienus (Stiftung PreuBBischer Kulturbesitz) u
¢donxa «Hemenkuii ucropuyeckuit myseii» (Deutsches Historisches Museum). V kaxmoro ¢ponna ectb
CBOH yCTaB, KOTOPBIA TaK k€ ObLT PACCMOTPEH.

Myz3eiinbiii uactutyT (Institut flir Museumsforschung) B bepnune siBisieTcst yacTbio rocyaap-
CTBEHHOTO YIIPABJICHUS U ABIIAETCS €JUHCTBEHHBIM MYy3€HHBIM yUpexaeHueM B [ epmanun, Muccus
KOTOPOT'O pacrpoCTpaHsieTcs Ha BCIO cTpaHy. OH MPeI0CTaBISIeT €KEr0IHYI0 My3€HHYIO CTATUCTHKY
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1 paboTaeT B TECHOM COTPYJHUYECTBE C YUPEKICHUSIMHU 3eMeIb. My3eiHbII HHCTUTYT OIyOJIMKOBAJI
ceputo pykoBojicTB "Handbuch des Museumsrechts", oTaenpHbIe TOMa KOTOPBIX OMUCHIBAIOT MTPaBO-
BbI€ MTOJIOKEHHS, KOTOPbIE HMEIOT OTHOIIEHUE K (PYHKIIMOHUPOBAHHIO MY3E€B.

['epMaHus aKTUBHO YYaCTBYET B MEXTyHAPOIHBIX OpraHU3aUsAX, TAKMX KaKk MexX1yHapo HbII
coBeT my3eeB (MKOM) u MexayHapoIHbII COBET MO MAMSITHUKAM U JOCTONPUMEYATEIbHOCTIM
(MKOMOC).

Taxum oOpa3zom, HU Ha QenepaabHOM ypoBHE ['epmanuu, HM HA ypoBHE 16 HEMEUKHX 3eMelb
HE CYIECTBYET 3aKOHA, KOTOPHIH MpsMO Kacascs Obl My3eeB B 11eJIoM. J{axe TepMuH «Mmy3ei» odu-
LUAIbHO (3aKOHOM WJIM JPYI'MMH IPaBOBBIMM MCTOYHMKaMu) He omnpeneneH B ['epmanuu. Cymie-
CTBYIOT TOJIbKO OT/I€TIbHBIE 3aKOHBI, KOTOPBIE CITYKaT AJIs CO3AaHMsI OTAEIBHBIX My3€€B, HAIPUMED,
B KauecTBe (OHJIOB.

['oBOpst 0 My3eiHOMN NEesATEIbHOCTH, HYKHO aKIEHTHPOBAaTh HA TOM, YTO OHA UMEET AENO C
KYJbTYPHOH IIEHHOCTBIO, MIMEHHO II09TOMY HEOOXOAUMO OEpeKHBIN OIX0/] K 3aKOHOJATEIbCTBY BO
n30exaHue yTpaTsl 00bEKTOB KYJIbTYypHOH LleHHOCTH. IMEHHO mo3TOMY Ipe/iaraeTcsi co3JaHue 3a-
KoHa 0 My3esx (Museumsgesetz), KoTopslii paccMOTpes Obl My3eHHYIO IeATEIbHOCTD OTACIbHO. Bo-
MIPOCHI, MpeAroIaraéMoe B 3aKOHE, Kacaluch Obl My3€HHBIX (POHJIOB, MY3€HHBIX KOJUICKIUH, BUIOB
My3€€B U Jp.

[TpuHrMast BO BHUMaHUE U HBIHEIIHIOW no3unuio OPI B nerieHTpanu3ainiy CUCTEMBbI PEeryJin-
pOBaHUs, MOKHO OTMETHTH, 4TO 3akoHbI «O my3esx» (Museumsgesetz) MOTYT OBITh HMPUHATH Ha
YpPOBHE 3eMeJb ¢ yUeTOM MECTHBIX 0COOCHHOCTEH, MOTpeOHOCTEN U TpaAuLIUi.

JasbiioBa /lapes BukToposHa,

CIIoIlY, Cankr-IleTepOypr

MMPOTUBOJEVMCTBUE TAKOMY COIIMAJIBHOMY SIBJEHUIO, KAK "CTAJIKAHI"
HA OCHOBE CYHIECTBYIOLEI'O YI'OJIOBHO-ITPOLHECCYAJIBHOI'O KOAEKCA P®

B coBpemMeHHOM Mupe MPOUCXOTUT OBICTPBIN TEMIT pa3BUTHA oOIIecTBa. Yalie 3aKoHOJaTeb-
CTBO HE yCIIEBAET 3a Pa3BUTHUEM, U3-3a YETO MOSBIISIFOTCS MPOOEIbI, B CBSI3U C YEM CYLIECTBYIOIIUE
YCTOMYMBBIE NPABOOTHOILIEHUSI HE PEryJIUPYIOTCS MPaBOBBIMH HOPMAaMHM, BIOCIEACTBUM Hapyllas
ImpaBa y4aCTHUKOB HpaBOOTHOHICHPlﬁ. O)IHI/IM U3 TaKux HpO6€HOB ABJIICTCA CTAJIKHUHI, OTCYTCTBHC
peryiupoBaHHs KOTOPOT'O MOXET MPUBECTH K OoJiee cephe3HbIM IpaBoOHapylIeHusM. Llensio ucce-
JIOBaHUs SIBJISETCA CTUMYJIMpPOBaHUE 3aKoHoAarenbcTBa P Ha yperynnpoBaHHe HENPABOMEPHBIX
JEHCTBHUI B COBPEMEHHOM OOIIIECTBE.

[Tox cTankWHrOM MOAPa3yMeBAaeTCs CO3HATEIbHOE, COBEPILIAEMOE CO 37IbIM YMBICIIOM, U ITOBTO-
pstoIieecs: IpecieJOBaHue, a TakKe MpUYMHEHNe O0ECIOKOICTBa JPyroMy 4eJI0oBEKY B CBS3H C Oma-
CEHHEM 3a ero 6€30MacHOCTb.

JIndHOCTH cTankepa, Kak M JIMYHOCTD JIFOOOTO MPECTYMHUKA COAEPKUT KOMITJIEKC COI[UAIBHO
3HAYMMBIX OTPUIATEIBHBIX YepPT, CHOPMHUPOBABIIUXCS B MPOIECCE B3AMMOCHCTBHSI C OOIIECTBOM.
Tax, y crankepa BbISIBJICH MaHUAKaJIbHBIA XapakTep MOBEICHUS B MOJIYYEHUH B3aUMHOIO COTJIACHS B
OTBCT HAa YPE3MCPHOC BHUMAHNEC B OTHOIICHNN KOHKPETHOTO JIMIIAa, KOTOPLIM OACPKUM CTAJIKEP.

[IpecnenoBanue SBIAsETCS OCOOEHHO CTPALTHBIM MPECTYIIIEHUEM, IOTOMY YTO HESICHO, TUTaHU-
pyeT JH TpecienoBaTeNb JOBECTH TpeciiefIoBaHNE 0 (PAKTHUYECKOTO (PU3MUECKOT0 HACHIIHS WIIN
MIPOCTO MPOJOJIKHUT CBOE MpUCYTCcTBUE. KOHIIeNIIMS peryIupoBaHus JaHHOTO BOIPOCa 3aKII0vYaeTcs
B TOM, YTO HET HEOOXOAMMOCTH *KJIaTh, ITOKa OYJIET CoBepIeHO (pakTrueckoe (hru3mueckoe Hamaje-
HUE, YTOOBI 3aIUTUTH KepTBY. [0 nmpecienqoBaHreM MOHUMAIOTCS] HACTOMYMBLIE 3BOHKH, CIIEKKA B
COLMAIIBHBIX CETAX, (PU3UYECKOe MpECieOBaHIE, HEMPOIICHHBIE NIMPOKHE JKECT, OOLICHNE Yepes
TPETHUX JIMII, peke oOceccus >KepTBOW MPUBOJIUT K yrpo3e youiictBoM. Ha ocHOBe e, CBA3aHHBIX
¢ npecienoBanreM B Poccun, 3akoHonatenbectBo PO perynupyet nanusiii Borpoc no crarbe 119 VK
P®. Ognako, oHa TIACUT MPO Yrpo3y yOUKHCTBOM, UYTO MPOTHBOPEUYUT 3HAUCHHUIO TEPMHUHA «CTal-
KHWHI», IOCKOJIbKY CTAJIKMHT Yalll€ HC MpPCAIoIaracTt yrposy y6I/II\/JICTBOM, a JIMIIb IICUXOJIOTHYECKHU
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BO3/ICHCTBYET Ha KEPTBY, CO3/aBasi y Hee CTpax U HECTAOMIBLHOCTh B YMOLIMOHAIBHOM COCTOSIHUH, &
TaKKe MOCATaTeIbCTBO HA TUUHYIO Oe30macHoCTh. CTankep He JKenaeT yOuicTBa, OH BHYIIAET CTpax
ero. Kak M3BeCTHO, B IPUOPUTETE Y YTOJIOBHOIO CYJONPOU3BOJICTBA B COOTBETCTBUM C 4. 1. CT. 6
VIIK P® nipexae Bcero CTOUT 3alluTa IpaB U 3aKOHHBIX UHTEPECOB JIUIL, TOTEPIIEBIINX OT MPECTYI-
nenuit. Korna yrposs! IpOTUB *KU3HU YEJIOBEKA 3apETUCTPUPOBAHBI B COOTBETCTBUU C 3aKOHOM, IS
KOMITETEHTHBIX OPraHOB BO3HUKAET 00S3aHHOCTh U3YUYUTh CUTYAIIMIO COTJIACHO YTOJIOBHO-TIPOIIEC-
cyanbHOMY Kozaekcy Poccuiickoin @enepauuu. B coorBerctBuun ¢ YIIK PO nuno MokeT 3alIMTUTh
CBOM IIpaBa, HO 3TO He OyJET OCYLIECTBIIEHO JOJIKHBIM 00pPa30M KakK C MPECTYIUICHUSIMHU, PETIaMEH-
TUPOBAaHHBIMH B 3aKOHOJATENbCTBE. JKepTBe cTankepa He0OXOAUMO JOKYMEHTUPOBATH JIIO0YIO Tie-
penucky, TeneoHHbIe 3BOHKU M TEKCTOBBIE COOOIIEHUS, OTIPABIsiEeMbIe MPeCciIeIoBaTeeM, TaKxKe
CJIEZyeT BECTHU )KypHaJ, B KOTOPOM (PUKCHUPYETCS BCE, YTO MPOUCXOANT, C OMTUCAHUEM UHIIMJCHTA U
natamu. Eciu ecTh cBHUIETENH, KOTOPhIE MOTYT MOATBEPAUTH OMACHOE MOBEIECHUE CTAalIKepa U €ro
BIIMSTHUE Ha )KEPTBY, 3TO MOKET CIIY>)KUTh BaXKHBIM JTOKA3aTEeIHCTBOM ITPHU BO30YKJICHUU YTOJIOBHOT'O
neina. M 3To ke JIMII0 MOKET BBICTYIHUTh B CY/I€ B KAUECTBE MPEACTaBUTES MOTEPIIEBIIETO, X01aTaii-
ctBytouiero o gomycke (ct. 45 YIIK P®). OGecnieyeHne MUHUMAIBHOM 3aLIUTHI )KEPTBE CTaJIKepa
IIpU HBIHE JEUCTBYIOIIEM 3aKoHOJaTesbcTBe PD BO3MOXKHO, HO HE CIIMIIKOM JIEHCTBEHHO IS 3a-
LIUTHI B IOJHOU Mepe. Ciie10BaTeabHO, HE00X0IMMO BHECTH JOTIOJIHEHUS B YTOJIOBHBIN U YTOJIOBHO-
MpoLeCCyalbHbIE KOACKCHI, B OyAyIIeM MMO3BOISIONINE TOTepIEeBIINM Hanbosee 3¢ HeKTUBHO 3alu-
TUTh CBOU IIpaBa U IIPUBJIEYb K OTBETCTBEHHOCTH JIUIIO, IIOCATAIOLIEE HA HUX.

BcnenctBrue HEMOMHOTHI 0OecieueHus MPaBOBOM 3aIUThI )KEPTBBI CTAJIKUHTA HA TEPPUTOPUHI
Poccuiickoit ®eneparuu cranu odpamiarcs B EBponetickuii cyn no nmpasam yenoseka. ECITH npocur
poccuiickie BIACTH Pa3bsiCHUTh, KaK MPOMCXOAUT BBHIMOJTHEHHE 00SA3aTENbCTB MO 3alIUTE KEPTB
CTaJIKMHIa, YUUTHIBAsl IPOJOLKUTEIbHOE IIpeciaeaoBanre. To eCTh NPeaoCTaBIECHbI JIU 3aBUTEIIO
3¢ (heKTUBHBIE MEPHI 3aLTUTHI OT PECICTOBAHUI, B TOM YUCJIE MEPHI 0 MPEI0TBPALIEHHUIO 1aTbHEH-
IUX NpaBoHapylmeHnd. Ha 4To 3ak0H Ha NaHHBIA MOMEHT HE MOYKET OTBETUTH IOJIOKUTENBHO. B
CHIIy 3TOTO TIpeJIaraeTcs yperyaupoBaTh JaHHOE MPaBOHAPYIICHNE, U3JI0KUB JIETAIBHOE OTpe/erie-
Hue NoHATHS «CTaJIKUHI», ONPEIEIUTh BUIbl HAKa3aHUM U COU3MEPUMOCTH C TSKECThIO COBEPIICH-
HOTO MpaBoHapylIeHusa. TakuM o0pa3oM, TOMOIHEHHS MO3BOJIAT MOTepIieBIIUM Haunbonee s dek-
TUBHO 3allIUTUThH CBOM IIpaBa U NMPUBJIEUb K OTBETCTBEHHOCTH JIMIIO, OCSTAIOIIEE HA HUX.
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JoBrans /lnana AnekcaHapoBHa,
CIIoITY, Cankr-IleTepOypr

OLHEHKA CYAOM 3AKJIIIOYEHUSA 3KCIEPTA B I'PAYKJAHCKOM ITPOLECCE:
IMPABOBBIE U ITPAKTUYECKHUE ACIIEKTbI

OneHka CyJJoM JOKa3aTeNbCTB U 3aKJIFOUEHUI KCIIEPTOB SBIIAECTCS OJHUM M3 KIHOYEBBIX ac-
MIEKTOB IPa’kJJaHCKOTO CyAOIPOU3BOJACTBA. B pamMkax gaHHOro uccieaoBaHus OyAyT pacCMOTPEHbI
HOPMAaTUBHO-NIPAaBOBBIE OCHOBBI M IIPAKTHUYECKHUE ACIIEKTHI JAHHOW MPOLIENYpHI, @ TAKKE MPENIIO-
YKEHBI IyTH NOBBILICHUS €€ () (HEKTUBHOCTH.

AKTyalibHOCTh T€MBbI HCCIIeI0BaHUs 00YCIOBJIEHA TEM, YTO B COBPEMEHHOM MHpeE, T'JIe JoKa3a-
TEJIbCTBEHHAs 0a3a UMeeT OTPOMHOE 3HAUEHUE, IIPaBUIIbHAS OLIEHKA CYJIOM 3aKJIIOYEHUN HKCIIEPTOB
CTaHOBHTCS OCOOCHHO BaxXHOM. Lleb1o JaHHOM pabOThI SABIsSETCS aHAIU3 IPABOBBIX U MIPAKTUYECKUX
ACIEKTOB OLEHKU CYJIOM 3aKJIIOYEHHUH IKCIIEPTOB U MPEUIOKEHUE PEKOMEHIALUMN M0 YIyYlIIeHUIO
3TOM MPOLEAYPBI.

OOBEKTOM HCCIIEJOBaHUS SBIISIOTCA TI'Pa)JIaHCKO-IIPOLECCYaabHble OTHOIIEHHUS, BO3HUKAIO-
LIM€ B XOJ€ OLEHKU CYJOM 3aKJII04YeHUN 3KkcnepToB. [Ipeamerom nccinenoBaHus sSBISAIOTCS HOPMBI
IPaXXIaHCKOrO MPOILECCYaNbHOIO 3aKOHOAATENbCTBA, PETYIUPYIOLIUE OLICHKY CYIOM 3aKIHOYEHUN
9KCIIEPTOB, a TAK)KE MIPAKTUKA UX IPUMEHEHHUS.

Metooorust ucciaen0BaHus BKIIIOYAET B ce0sl aHaIN3 HAyuyHOU JINTEpaTyphl, U3yUYeHUue HOp-
MaTHBHO-TIPAaBOBBIX aKTOB, a TaKke 0000IIeHue Cy1eOHOI MPAKTUKU MO BOIPOCAM OLICHKH CYJIOM
3aKJIIOUYEHUH SKCcIepToB. B pabore OyayT MCIONB30BaHbl TAKUE METObl, KaK CHCTEMHBIN aHaIu3,
CPaBHUTEIbHBINA METOJI, METO IIPAaBOBOT'O MOJAEIMPOBAHUS U IPYTHE.

HayuHnas HOBU3HA HCClI€JOBAHUS 3aKJII0YAETCsl B KOMIUIEKCHOM aHAIM3€ MPABOBBIX U MPAKTU-
YEeCKHX aCIEKTOB OLICHKH CYJIOM 3aKIIIOYEHUH 3KCIIEPTOB, BBIIBICHUH NIPOOJIEM U MIPEUIOKEHUH pe-
KOMEHJIALMI MO X PEUICHHUIO.

dynykana Banepwuii,
CIIoITY, Cankr-IleTepOypr

MCUXOJIOTUS TOMMPOCA CBUJETEJIEN U MOTEPIEBIIINX

Jlonpoc — 0HO U3 PacIPOCTPAHEHHBIX CIEACTBEHHBIX NIPOLIECCYANIBHBIX NEHCTBHI, KOTOpOE
W3BECTHO B UCTOPHUH MpaBocyus ¢ 5 B. 10 H. 3. OCHOBY JaHHOTO CJIEICTBEHHOTO JIEHCTBUS COCTaB-
JSIeT JINYHOE OOIIeHUE CIIeIoBaTeNsl ¢ JONPAIINBAEMbIM C IEJIBIO TOTY4YEHHUsI Y HErO CBeJleHHH 00
00CTOSITENBCTBAX, MOJUIEKAIINX JTIOKA3bIBAHUIO 110 YTOJOBHOMY Aeiny. Jlompoc cBHUeTeNs U moTep-
MEBIIEr0 OJIHA M3 PAa3HOBUIHOCTEH J0Mpoca, KOTopas MoApoOHO pernamentupyercs [naBoii 26. cT.
187 - 194 VIIK PO[1].

OcHOBHBIE TpeOOBaHMs, IPEIbBIAEMBbIE K 10IPOCY:

1) 3aKOHHOCT®.

2) Hepasrnamenue o06cTosTeNbCTBa MHTUMHON KU3HU JOIPALIMBAEMOTO.

3) HenomyctumocTh MpOM3BOACTBA AONPOCAa B HOUHOE BpeMs (KpOME CiIydaeB, HE TEPIISIIIUX
0TJIaraTeabCcTBa).

4) HenonycTuMOCTb A€UCTBUIN, HAPYIIAIOMKX ITpaBUiIa MOpaiu [2].

TaxTHueckas 3ajjaua ciae0BaTeNs Ipu MPOU3BOICTBE J0NPOca CBUAETENEH U MOTEPIEBIINX —
BBISICHEHHE MH(DOPMAITMOHHOTO M TICHXOJIOTMYECKOTO COCTOSIHHS JIOTPAIINBAEMOr0, ONpEIeICHNe
€ro OTHOIIEHUS K MICKOMOM HH(pOpMaluK, YCTAaHOBJIEHHUE BO3MOKHOTO IPOTUBOJCHCTBHUS C €T0 CTO-
POHBI U T. A. [Iy1sl penieHus NOCTaBICHHBIX 3a7ay CJIEA0BaTeNb JI0JKEH, IPEXAE BCEr0, YCTAaHOBUTD
MICUXOJIOTUYECKUN KOHTAKT, AaTh Pa3bsICHEHUs O MPOLECCYalbHbIX MpaBax, MPeI0CTaBICHHBIX J10-
MpaliiBaeMOMY 3aKOHOM U O 3HAYEHHMM IOJIOKUTENBHBIX MOCIEACTBUM Ji HETO B Ciydae Jadu
MIPAaBIUBBIX MOKa3aHUN U OTPULIATENBHBIX, €CIIH JONPAIIMBAEMBbIN OTKA3bIBAECTCS OT AAYM MOKa3aHUN
WM K€ J1aeT JIOXKHbIE TTOKa3aHUsI.
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[Icuxomnorust gompoca CBUAETENEH U MOTEPIEBIINX MPEICTABIAET COOON KIIIOUEBOW aCIEKT B
CyJeOHBIX Ipolieccax, OCHOBaHHbBIN Ha MOHMMAHUU IICUXOJOTMUECKUX MEXAHU3MOB, BIMAIOIIMX HA
CIOCOOHOCTh CBUAETENEH U MOTEPHEBIIUX epeaaBaTh HHPOPMAIMIO U BOCTIPOU3BOAUTH COOBITHSI.
N3ydenue 31oii 001acTH ICUXOJIOTMH TOMOTaeT ONTUMHU3UPOBATE METOABI 10NPOCca Il MOIYUYESHHUs
0oJiee TOCTOBEPHBIX M TOYHBIX MMOKA3aHHIA.

OMOLIMOHATIBHOE COCTOSIHUE SIBJIAETCS BaKHBIM (DaKTOPOM, OKa3bIBAIOLIMM BIUSHHE Ha CIIO-
COOHOCTH CBHUETENEH M MOTEPHEeBIIUX NepeaaBars uMH(popmanuio. CHIbHBIE SMOLMHU, TaKUE Kak
CTpax, TPEBOra WK JENPECCUs, MOTYT OKa3aTh OTPULIATEIbHOE BO3AEHCTBIE Ha TOYHOCTh U MOCIIE-
JI0BaTEJIbHOCTh BOCTIpOM3BeaeHUs coObITHil. Oco3HaHue 3TOro (akra MO3BOJSIET pa3padaThiBaTh
CTpaTeruu 10MNpoca, HalpaBIeHHbIE HA YMEHBIIEHNE HEraTUBHOI'O BIMSIHUSA SMOLIMOHATIBHOIO COCTO-
SITHUS Ha JIOCTOBEPHOCTH IIOKA3aHUN.

D¢ dexTrBHAA BOIPOCUTENbHASI TEXHUKA UI'PACT 3HAYUTEIBHYIO POJIb B ITOJIyYE€HUH MTOJIHOW U
TOYHOH MH(pOpPMAIMK OT CBUAETENEH U moTepneBInX. Oco3HaHHEe IICUXO0IOTUYECKHX aCIIEKTOB (op-
MYJHUPOBKHU BOIIPOCOB, UX MOCIEA0BATEILHOCTH U CTPYKTYPbl IOMOTaeT MUHUMHU3UPOBATh BIUSHHUE
BEJYIIETO BONPOCa HA OTBET, N30eXaTh (POPMHUPOBAHUS JIOKHBIX BOCIIOMHHAHUI M CIIOCOOCTBYET
6osiee 0OBEKTUBHOMY BOCIIPOU3BEICHUIO COOBITUH. VcroIb30BaHNEe OTKPBITHIX BOIIPOCOB U U30era-
HUE BIHATENIBHBIX (POPMYIHPOBOK CIIOCOOCTBYET MOyUYEHHIO O0JIee JOCTOBEPHBIX JTAHHBIX OT CBH-
JeTesnel U MoTepreBIuX.

KonrekcryanbHble PakTOPbI, TAKUE KaK MECTO COOBITHS, PU3NUECKOE OKpYKeHHUE, aTMochepa
U HaJIMYUE CBUJETENEH, OKa3bIBAIOT BIMSHUE HA CIIOCOOHOCTH CBUIETENIEH U OTEPIIEBLIMX 3allOMU-
HaTh U BOCHPOHM3BOIUTH MHpopManuio. [Icuxonornyeckie uccie 0BaHus MOKa3bIBAIOT, YTO U3ME-
HEHHE KOHTEKCTa My MOMEHTOM COOBITHS 1 MOMEHTOM JIONIPOCa MOYKET CYLIECTBEHHO BIMATh HA
TOYHOCTh BOCTIOMHHAHUN. DTO MOTYEPKUBACT HEOOXOAUMOCTh Y4eTa KOHTEKCTYalIbHbBIX (PaKTOPOB
IIPYU IPOBEIEHUH JONIPOCOB U UX 3HAYUMOCTD JJIsi TOYHOCTH IIOKa3aHUH.

[Icuxonoruyeckast MOArOTOBKA CBUAETEIEH M MOTEPIEBUINX MEPE] JOIPOCOM UrpaeT Cyllle-
CTBEHHYIO POJIb B TOBBILIEHUU Ka4eCTBA U JJOCTOBEPHOCTH UX MOKA3aHUH. DTa OATOTOBKA BKIKOYAET
B ce0s MH(OPMUPOBAHUE O MIPOLIECCE TOMPOCca, 00yUEHUE CTPATETUSAM YIIPABICHUSI CTPECCOM M IMO-
UMM, a TAKXKe CO3aHUE TIOBEPUTEIbHON aTMOc(epsl MKy TONPAIINBAIOIIMM U CBUETEIEM/TIO-
TeprneBInM. [IcuXoa0rnuecky NoAroTOBIEHHBIE CBUAETEIH U TOTEPIEBIINE CLIOCOOHBI O0JI€€ TOUHO
U N10CJIE10BATEIbHO BOCIIPOM3BOIUTH COOBITHUS, UTO MOBBIIIAET IEHHOCTh X MOKa3aHUil B cy1e0HOM
porecce.

[Icuxonorus gomnpoca cBUAETENEH U MOTEPHEBIINX UTPAET BAXKHYIO POJIb B 00ECIIeUeHUH J0-
CTOBEPHOCTH MH(OpMAINH, NPEeOCTaBIsIeMOl B cyieOHbIX Mporeccax. [loHnMaHue BIUAHUS SMO-
11, BOMPOCUTETFHON TEXHUKHU, KOHTEKCTYaIbHBIX (PaKTOPOB U NCUXOJIOIMYECKON MOATOTOBKH MO-
MOTaeT COBEPIIEHCTBOBATh METO/IbI JONIPOCA, CHM)KATh BIMSHUE UCKa)KEHUH B IIOKa3aHUAX U CO37a-
BaTh OoJiee OOBEKTUBHYIO KapTUHY COOBITHHN. J[anbHEHIIINe NCCIIeTI0BAHMSI B 3TOM 00JIaCTH TTO3BOJIST
pa3paboraTh eme 6osee F3PPEKTUBHBIE CTPATETHH JIOTIPOCa U 00ECTIEYUTh 00Jiee TOUHOE BOCIIPOM3-
BeJIeHUE COOBITUI CO CTOPOHBI CBHUIETENEH U TOTEPIEBIINX.

Jlutreparypa

1. YronoBHO-TiporieccyainbHbIi Kojeke Poccuiickoir ®enepanmu ot 18.12.2001 N 174-®3
(pen. ot 27.11.2023) // Koncynprantllitoc.

2. I'aBpuioB A. K. CnencrBeHHas taktuka. — Bosrorpan: HUKHEBOKCKOE KHUKHOE U3/1a-
TeNnbCTBO, 2004. — 276 c.
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Kop:xnkxos Tumodeii Ilapaosny,
CIIoITY, Cankr-IleTepOypr

INPOBJIEMbI JIUCTAHIIMOHHOI'O 3JIEKTPOHHOI'O I'OJIOCOBAHMUS (A12I') B POCCUHN
N IOYTU UX PEIHEHUS

Poccuiickas ®enepanus (lanee — PO) sBnsieTcss 0qHON U3 NEPBBIX CTPaH, I71€ UCIIOJIb30BaHUE
JTUCTAHIIMOHHOTO 3JIeKTpOHHOTO rosiocoBanus (Manee - JI917) Ha o0merocyiapcTBEHHBIX BBIOOpax
CTAaHOBUTCSI HOPMOM. DTO NMOAUEPKUBAET YPOBEHb TEXHOJIOTMYECKOTO Pa3BUTHS HAIEH CTpaHbl, 011~
HAaKoO, Y JIaHHOTO (pakTa UMEeTCs U Jpyras CTOPOHA — HaJuuue mpobiieM, XapaKTEpHbIX I BCETO
HOBOT'0, 9KCIIEPUMEHTAILHOI0. IMEHHO K pacCMOTPEHMIO MPO0JIEM, CYIIECTBYIOLINX B OTEUECTBEH-
HOM cucteme JIOI', npeasioskeHNI0 KOHKPETHBIX MyTEN UX PEIICHUs Mbl CUUTAEM LieIeco00pa3HbIM
IIEPEUTH.

Oo0ecneyenne TAHHOCTH 1010cOoBaHus. [yt pa3penieHus: TaHHOW MpoOJIeMbI aBTOp TpeJia-
raer JomnojaHUTH 1. 17 ct1. 64.1 ®enepanbublii 3akoH «O0 OCHOBHBIX rapaHTHIX U30UpPaTENbHBIX IIPaB
U IpaBa Ha y4yacTue B pedepeHayme rpaxian Poccuiickoit denepauun» CieayrolmUM MpeaioxkKe-
HueM: «PacumdpoBaHue nepcoHaNbHbIX JaHHBIX OJIb30BATENs C UCIOIb30BaHUEM KJIH0ya paciudg-
POBaHMSI HEBO3MOKHOY.

ObecneyeHne BCeOOIHOCTH ro/10coBaHus. B xoze paccMoTpenust mpobiaemMbl, aBTOp IPUXO-
JUT K BbIBONY, uTo JIOI' moimkeH paccMaTpuBaThCsl HE Kak MOJIHOIIEHHAs 3aMeHa «OyMaKHOMY» To-
JIOCOBAHUIO, HO KaK aJIbTEpHATHUBA, CYLIECTBYIOLIAs NIapauIEIbHO C HUM.

Bo3M0KHOCTH TEXHUYECKUX c00eB. MBI HE cCunTaeM, 4YTO paccCMaTpuBaeMyo rpoodiiemy, K co-
KaJIeHHI0, BOOOIIIE BO3MOXKHO PELIUTh HA HACTOAIIEM 3Tarle, BBULY HECOBEPIIEHCTBA COBPEMEHHBIX
TEXHUYECKUX CPECTB.

B03MOKHOCTb XaKepCKHUX aTak. JTa npolieMa BUAMTCSA aBTOpy Hepemaemoi. Teszuc moa-
TBEPKAACTCS HEJABHEW YTEUKOW NMEPCOHAIBHBIX JAHHBIX IOJIb30BaTesiel noprania [ocycioyru. Oyge-
BUJIHO, YTO JJIS 3AIIMTHI ATUX JTAHHBIX MPUMEHSUIMCH BCe HamboJiee COBPEMEHHBIE METO/bI, HO MX
0Ka3aJoCch HEAOCTATOYHOS.

IIpoGaemsl, cBsi3aHHble ¢ WieHTHUKanuel n3dupareseii. Pemenrem npodiemMsl MOXKeET
CTaTh TOJIBKO CO3JaHUE €IUHOI0 peectpa rpaxkaadn PD ¢ mocnenyromien Beigadent anaigora ID-kapt
n30MpaTessiM.

Henocratok kKBaau(uUMPOBAHHBIX KAAPOB. Pemenre mpobieMbl Tak e SIBISIETCS KpaitHe
3aTpaTHBIM 10 BPEMEHU U IEHEXKHBIM CPEICTBAM, HO PEIIUTH €€ MOYKHO MCKIIFOUUTENIBHO IIyTEM pPe-
(dbopMupoBaHusl CUCTEMBbl 00pa30BaHMsI, BBEIEHUEM B YHHBEPCUTETaX HOBOM, CIIEIMAJIBLHOM IMpO-
rpaMMBbl WJIM PaCIIMPEHUEM CIIEUATBHOCTH «MH(POPMaLMOHHAs 0€30MacHOCTH» 9.

Henocrarok Texunueckoro ooecnedenusi /11" oreyecTBeHHBIMH pa3padoTKaMM. JTa Mpo-
61ema TpeOyeT peain3alui roCyIapCTBEHHBIX IPOTrPaMM I10 BBOAY B AKCILTYaTallUIO BEICOKOTEXHO-
JIOTHYHBIX MPOU3BOACTB. [Ipy 3TOM OY€BHIHO, UTO peanu3anusi CTOJIb aMOUIIMO3HOTO U CIOXKHOTO
IIPOEKTA Ha COBPEMEHHOM 3Talle MIPEICTABISIETCS KPaiHE 3aTPYIHUTENIBHOM, IIOTOMY aBTOpP CYMTAET
HEO0OXOJMMBIM IPOU3BECTH 3aMEHY O0OpPYIOBaHUS U3 HEAPYKECTBEHHBIX CTPaH Ha IOCTABKU M3
CTPaH JpPYy’KECTBEHHBIX.

Hajgnuwme aBYX cnuckoB u3bupareneii. Hanbosnee 1ornyHbIM pelieHneM pacCMaTpuBaeMoro
BOIIPOCA aBTOP BUAMT CO3JJaHUE €IMHOTO 3JIEKTPOHHOTIO CIMCKa N30Huparenei, OCKOIbKY ero Cylie-
CTBOBaHHME TO3BOJIWIO OBl M30€XKaTh TOMONHUTEIBHON HArpy3Ku Ha W30HpareibHbIe KOMHCCHH,

8 MacmrabHas yreuka ¢ «['ocyciyr»: kakas nHpopmarys o poccusiHax nonana B Cets [DnexTpoHHBIN pecypce] // News.ru. — Pexxum
nocryma: https://news.ru/society/masshtabnaya-utechka-s-gosuslug-kakaya-informaciya-o-rossiyanah-popala-v-set/ (nara o6parue-
must: 10.11.2023).

9 Coutnes, B. C. Dnexrponnoe rojocosanue B Poccuiickoit denepannn: npodiems! u nepernextussl / B. C. Coutnes, f. C. Jlaau-
koB // Bonpocsl poccuiickoit octunmu. — 2020. — Ne 6. — C. 106-116. — EDN PVQAHB. — C. 8.
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YMEHBIIIUTH YeTI0BeUECKU (DaKTOp, CBA3aHHBIN, HAIPUMEp, C YCTATOCThI0 10 MuHnMyMall u HuBe-
JUPOBATh Pa3INyuHbIe BOBMOKHOCTH JIJIsl MAXWHAIU, CBA3aHHbBIE C IBOHHBIM T'OJIOCOBAHUEM.

Hanuuue pa3ubix cucteM JIJI, PyHKINMOHAJT KOTOPBIX MOXKET PA3UTENbHO OTJINYATHCH.
Pemenne 3Toil mpoOieMbl 3aKI09aeTCsl B HEOOXOAMMOCTH BbIOOpa 3aKOHOAATENIEM OJTHON U3 YXKe
CYIIECTBYIOIINX CUCTEM B KauecTBe oOImedenepansHoii, 0JHAKO, JaHHBIA BHIOOP HE JIOIDKEH OTMeE-
TaTh BCE OCTaJbHbIE CYIIECTBYIOIUIME HAapaOOTKH, HA00OpOT, obmedenepanpHas cuctemMa J0KHA
YCOBEPIICHCTBOBATHCS, BIIUTAB B CEOSI TYUIINE UICH U3 OCTATbHBIX.

YBeuueHne BO3MOKHOCTEH He3aKOHHOIO BJIMSIHUSL HA BoJIeM3bsBJeHHe rpaxkaaH. [Ipo-
Onema cBsi3aHa ¢ He0OXOMMOCThIO MH(OPMAITMOHHON KOMITAHUH, TTOSICHSIFOIICH HACEIIEHUIO OCOOCH-
Hoctu [1OT. I'paxknane AOMKHBI TOHUMATh CYyTh, IPEUMYIIECTBA U HEJOCTATKH JAHHOTO cr1ocoda ro-
nocoBanusll.

Pa3mbiBaHUe cepbe3HOCTH roJ10coBaHusl. PaccmarpuBaemas npobiemMa MOXKET ObITh pelieHa
WCKITIOYUTETIFHO Onaromapsi MpoJODKUTEIBHBIM HH()OPMAIMOHHBIM, MPOCBETHTEIBCKUM KOMIIa-
HUSIM, KOTOpbIE OBl O3BOJIMIN Y FPpaXKAaHUHA C(HOPMUPOBATHCS TOHUMAHUIO OTBETCTBEHHOCTH MPO-
IeAyphl BEIOOPOB, BAXKHOCTH €T0 BOJICU3bSIBIICHUS.

Huskuii ypoBeHb joBepusi K JIII" co ctoponbl m30upareseid. Kpome TeXHUUECKOTo yCcoBep-
meHcTBoBaHus cucteMbl J[O1, Heobxonqumo mpoBecTH paboTHI MO BOCCTaHOBICHUIO uMuxka 10T
yepe3: NPOBEACHHE MPOCBETUTEIBCKONW PabOThI, PEelIeHUE BIILIEPACCMOTPEHHBIX MPOOIeM, PO0I-
KCHHE ydeTa MHECHHS TpaXkJaHCKoro oOmiecTBa, He npumeHue 11" Ha BeiOopax mpesuaecHta 2024
roja.

He cmotps Ha Henocrarku cuctemsl J1O1, aBTOp cumnrtaet, 94to Oymyiiee poCcCHIiCKON TeMOKpa-
TUU 3aKJIIOYAETCS UMEHHO B €r0 Pa3BUTHUM, TaK KaK HENlb3s OTPULIATh OTPOMHBIE IMPEUMYIIECTBA,
npenoctasisiemsie 01

Taxum 06pazom, B pe3ysbTare Bceil MpoBeeHHON pabOoThl aBTOP MPHILET K CIETYIOIIUM BbIBO-

Jam:

1. JIOT" B Oymyrem OyleT HMETh KITI0YeBOE 3HAYCHHE B M30MpaTeabHOl cucteme PO.

2. Ha nacrosmuit MmomeHT JIO1 He MOXeT OBITh peallbHOM aJbTEPHATUBOM Kilacchue-
CKOMY TOJIOCOBaHUIO, BBUY HAJIHUHWS Y HETO MHOXKECTBA CYIIECTBEHHBIX TPOOIEM.

3. K coxanenuto, Ha cerogusiiHui 1eHb O Tak v He nepecTtan ObITh SKCIIEPUMEHTOM,

a MOTOMY €ro JlajbHeilIee UCIoib30BaHue Ha obmedenepanbHbIX BEHIOOpPaX TOMKHO ObITh OTPaHU-
YEeHO J10 MOMeHTa Jopadotku 191

4. [Tonuerit otkas ot DI Oynet ABAATHCS OMMOOYHBIM, BBUAY HAJIMYHS SBHOTO 3a1poca
y 4acTH HACEJIEHUS CTPaHbl Ha BO3MOXKHOCTb HcIonb3oBaHus 01

bubanorpadmus:

1. benoxones, C. FO. DnekTpoHHOE rojI0COBaHNE KaK MEPCIEKTUBA TOJIUTUYECKOTO IIPO-
1ecca: BO3MOKHOCTH U orpannuenus "mudposoit nomutuku" / C. 10. benokones, U. 1. Yuctos //
I'ymanurtapusie Hayku. BectHuk ®@unancoBoro ynusepcurera. — 2017. — T. 7, Ne 5(29). — C. 69-77.
— EDN ZRKRVJ.

2. MacmtabHas yreuka ¢ «['ocycimyr»: kakas nH(opmMaius o poccusiHax nomnaia B CeTb
[OnexTponnsiit pecypce] // News.ru. — Pexxum goctyma: https://news.ru/society/masshtabnaya-
utechka-s-gosuslug-kakaya-informaciya-o-rossiyanah-popala-v-set/ (nara oopamenus: 10.11.2023).

3. Pynes, M. C. JlucTaHIIMOHHOE JIEKTPOHHOE F0JIOCOBAHKE: MMPOOIEMbI U TEPCIEKTUBBI

pa3Butus B Poccuiickoii ®eneparnun / M. C. Pynes // Beibopsl: Teopust u npaktuka. — 2020. — Ne
1(53). — C. 8-13. — EDN FUHVDR.

10 Pynes, M. C. JlucTaHIIMOHHOE 3JIEKTPOHHOE I'OJIOCOBAHHUE: IPOOIIEMBI M IIEPCIIEKTHBEI pa3BuTHs B Poccuiickoit ®eneparmu /
M. C. Pynes // Bet6opst: Teopust u npakTtuka. — 2020. — Ne 1(53). — C. 8-13. - EDN FUHVDR. - C. 11.

11 Benokones, C. FO. DnekTpoHHOE T0JI0COBaHUE KaK MEPCICKTHBA HOJUTHIECKOrO MPOLIECca: BO3MOKHOCTH U OTPaHHYCHUS
"mu¢posoii nomutuku" / C. 0. benokones, 1. U. Yucros // I'ymanntapusie Hayku. BectHuk ®unancoBoro yuusepcurera. — 2017, —
T. 7, Ne 5(29). — C. 69-77. — EDN ZRKRVJ. — C. 76.
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4. Coutnes, B. C. Dnexrponnoe rojgocoanue B Poccuiickoit depepanuu: mpodaemMsl 1
nepcnektuBel / B. C. Coutnes, . C. Jlagukos // Bonpock poccutickoit roctuniuu. — 2020. — Ne 6. —
C. 106-116. - EDN PVQAHB.

KyxoBa Exarepuna BagumoBHa,
CIIoIlY, Cankr-IleTepOypr

YKJIOHEHME OT YILTATBI HAJIOT'OB: METO/IbI IPOTUBOJEVCTBUS
B COBPEMEHHBIX YCJIOBUAX

VYKIIOHEHHE OT yIUIaThl HAJIOTOB SIBJISIETCS] OJHON 13 HauboJiee pacnpocTpaHEHHbBIX (POPM KO-
HOMUYECKON MPECTYIHOCTH B COBPEMEHHOM MHPE, YTO MPUBOJIUT K HEOOXOAMMOCTH CO3/1aHus JIeHi-
CTBEHHBIX U 3P(PEKTUBHBIX METOJIOB MPOTUBOACHCTBUS, KOTOPHIE MO3BOJISAT KOMIJIEKCHO Pa3pelnuTh
JaHHYIO0 Npo0sIeMy, TaKk KaK JaHHOE IIPOTHUBOIIPABHOE IEHCTBHE MPUBOIAUT K PA3MBITHIO HAIOTOBOM
0a3bl, 4YTO HEPA3PHIBHO CBA3AHO C SKOHOMUYECKON U COLMAIbHON CUTyalluel B CTpaHe.

CToUT OTMETUTb, YTO HAJIOT SABJIAETCS 0053aTeNbHBIM, HHANBH Y aJIbHBIM O€3BO3ME3/IHBIM I1J1a-
TEXOM, B3MMAaE€MbIM C OpPraHM3allMd U (pu3Mueckoro juma B GopMe OTUYKIEHHs ONEepaTHUBHOIO
yIpaBJIEHUS ACHEXHbIX CPEJCTB B 1IeNAX (PUHAHCOBOTO 0OecredeHus IesITeIbHOCTH IOCy1apcTBa U
(M1I1M) MyHUIMIIAIBHOTO 00Opa30BaHMsL.

[TpyunHBl YKIIOHEHHUSI MOKHO Pa3Ae/IuTh Ha 4 IpyIIbl: MOPAJIbHBIE IPUUUHBI, IOJIUTUYECKUE
MIPUYMHBI, SKOHOMUYECKNE IPUYUHBI, a TAK)KE TEXHUYECKUE YCIOBUS, ONPEIEISIONINE CI0KHOCTD
HaJIOIOBOM CUCTEMBI.

K MopanbHbIM NpUYMHAM OTHOCHUTCS TO, YTO HAJIOT SABJIAETCS MPUHYIUTEIbHBIM ILIATEXOM,
YTO BBI3bIBAECT CONPOTHUBIICHUE Y HAJIOIOIJIATENBIIMKOB «OTAaBaTh» YacTh CBOETO TOXO/A.

[TonmuTH4ecKkre MPUUMHBI BEI3BaHbI HE TOHUMAaHKUE U OTCYTCTBUE NMPO3PAYHOCTH B UCIIOJIb30BA-
HUM OI0JKeTa rocy1JapcTBOM, YTO CIIOCOOCTBYET MOSBJICHUIO KeJTaHUs YKIOHEHHUS OT YIUIaThl HaJIO-
TOB.

OKOHOMHYECKHE IPUYUHBI CBSI3aHBI C KPU3UCOM M MOBBILIEHUEM HAJIOTOBOM CTaBKH, YTO BBI-
3bIBAET OTBEPIKEHHUE HACEICHUEM HOBBIX YCIOBUH.

TexHn4YecKue MPUUNHBI CBA3aHbI C HECOBEPILIEHCTBOM HAJIOTOBOM CUCTEMBI, HAIIPUMED, 4acTOE
M3MEHEHHE HOPM HAJIOTOBOT'0 3aKOHO/IATEIbCTBA WIIH B OTCYTCTBUE CTAOMIIbHOM AKOHOMUYECKOM CH-
TyaluH.

Ha nannsiit MomeHT cymiectByeT 6osee 500 crioco00B yKIOHEHHUS OT HAIOr000JI0KEHUSs, YTO
MOJITBEPXK/IaeT HEOOXOIUMOCTh UCTIONIb30BAHUS PELIUTEIBHBIX METO/IOB IPOTUBOICHCTBUS TAHHOMY
HapyUICHHIO.

MeToab! MPOTHUBOJAECHCTBUS YKIOHEHHs OT HAJIOTOB YCJIOBHO MOXKHO pa30MTh Ha JBE KaTero-
pUU: CIelMaTIbHbIE U YHUBEPCAJIbHBIE.

CnenuanbHble METOIbI 3aKperieHbl B yacTu 2 Hanorosoro Koaekca Poccutickoit deneparuu,
JTaHHbIE CTIOCOOBI KOHKPETU3UPOBAHBI 10]1 ONIPEICICHHbIE HAJIOTH, HAIIPUMEDP, OTPaHUYEHHE Ha MTPU-
MEHEHHE YNPOILIEHHON CHUCTEMBbl HAJIOT000JI0KEHHSI ONPESIEHHBIMU KaTETOPUSIMH OpraHu3alui u
MHAUBUAYAIbHBIX IPEINPUHUMATEIEH WM TOATBEPKACHUE HYJIEBOIM CTaBKM 110 HAJIOTy Ha J100aB-
JIEHHYIO CTOMMOCTb.

B 1o BpeMms, Kak yHUBepCaJlbHbIE METO/bl HE OIPAaHUYEHBI OIPE/EICHHBIM BUAOM HAJOra,
Hanpumep, IpUMEHEHHEe Mep OTBETCTBEHHOCTH 3a HapylIEHHE 3aKOHOJIATeNbCTBA O HAJorax u c0o-
pax, raBa 16 Hanorosoro Konekca Poccuiickoit denepannn; KOHTPOIb HAJIOTOBBIX OPraHOB B
cdepe TpaHcepTHOrO 1IeHOOOpa3oBaHusl, riasa 11.

[Toxons K JaHHOMY BOIIPOCY, CTOMT OTMETUTh, YTO JIJIsl TOTO, YTOO MOBJIUATH HA HHTEPEC HAJIO-
TOIUIATENIBIIMKOB, TOCYAApCTBO 0053aHO 00ECHEeunTh CIpaBeUIMBOE HAJIOro00I0XKEHUs, KOTOpOoe
JIOJKHO OBITH OCHOBAHO Ha COPa3MEPHOM U CBOEBPEMEHHOM paclpe/iesieHne HaJoroBON Harpy3KH,
a TaKkXe MPOBOJUTH HAJIOTOBYIO MOJIMTHKY, KOTOpas OyeT CHUXKaTh PUCKU TOCYAapCcTBa M 00IIeCTBa
B I1€JIOM U COOJIIO/IaTh MIPaBa M HHTEPECH HAJIOTOIUIATENIBIIIMKOB, YBaKaTh MHCTUTYT COOCTBEHHOCTH.
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D¢ dexTrBHOE TPOTUBOACHCTBUE BOZMOKHO TOJBKO MPH YCIOBUU CO3JIaHHSI COBOKYITHBIX MEp
110 COBEPIICHCTBOBAHUIO 3aKOHOAATEILCTBA, YCUJIEHUSI KOHTPOJIS U BOCIIUTAHUIO HAJIOTOBOM KYJIb-
TYpPBL

VYKIJIOHEHHE OT yIIaThl HAJIOTOB SABJISIETCS CEPhE3HON MTPOOIEMOI B COBPEMEHHOM MHUPE, KOTO-
past TpeOyeT akTUBHOM OOpHOBI 1 CBOCBPEMEHHBIX PEUICHUN TSl YCTPAaHEHUS JAHHOU MPOOIEMBI.

3o3yaun Ajsekcanap CepreeBud,
CIIoITY, Cankr-IleTepOypr

AHTUKOPPYIIIIMOHHOE OBPA30OBAHUE B KABAXCTAHE

B Hacrosimiee Bpems Bce TocyapcTBa CTaBsT nepesi co0oi B kKauecTBe 1eiau 60pr0y ¢ Koppyn-
UEH.

B 2022 roxy Poccus 3ansia 137-oe MecTo B 0011IeM PEHTHHTE, COCTABICHHOTO B COOTBETCTBUH
¢ Mnpexcom BoctipusiTust Koppynuuu. s cpaBHEHHsI MOKHO npuBecTy AaHHble 2020 roga, no Ko-
TopbsiM Poccus B 3TOM ke pedTuHre 3anumana 129-oe mecro. YkazaHHOE CBUACTEIBCTBYET O HAJIU-
YUY ONPEIECICHHOT0 3aCTOSI B aHTUKOPPYILIUOHHOM ESITeIbHOCTH TOCyAapCTBa.

B cBoto ouepenp, Kazaxcran B npuBegeHHOM peiitunre 3a 2022 roa 3anumaetr 101-oe mecTo.
KazaxcraH sBIsI€TCS IOCTCOBETCKUM IOCYAapCTBOM, KOTOpoe cocencTByeT ¢ Poccueit. Takum oOpa-
30M, CPaBHUTEIIbHO-MIPABOBOM aHaIU3 aHTUKOPPYILIMOHHOTO 3aKkoHoAaTenbcTBa B Poccun u B Ka-
3aXCTaHE B JIAHHOM KOHTEKCTE BBI3bIBACT MHTEPEC.

[Tox mpodmrakTHKON KOPPYIITUU POCCUICKOE 3aKOHOAATEILCTBO TOHUMAET MPEAYTIPEKACHUE
KOPPYIILHMH 10 CPEJCTBAM MOUCKA U yCTpaHeHus nmpuuuH koppynuuu. B Kazaxcrane aTotr Tepmun
03HAYaeT JEATEIbHOCTh CYyOBEKTOB MPOTHBOJICUCTBUS KOPPYIILIMHA, B KOTOPYIO BXOJHUT HE TOJIBKO
MOWCK TPUYUH €€ MOSBJICHHUS U UX YCTPaHEHHE, HO U (OPMUPOBAHNE aHTUKOPPYIIIMOHHON KYJIb-
Typbl B o0mecTBe. HecMoTpst Ha 00IIIyI0 CX0XKECTh CMBICIIOB, B 3aKOHOAaTeNbcTBe Ka3zaxcrana ms-
HaYaJIbHO YKa3bIBAETCS HA OCHOBHOM CTIOCO0 IPO(MIAKTUKY B IPOTUBOICHCTBHUS KOPPYIIIIUU — CO-
3/IaHME AaHTHKOPPYMIITHOHHON KyJbTYpbI B 001mecTBe. Co/IeicTBOBATh 3TOMY JOKHO B TOM YHUCIIE U
AHTUKOPPYILIMOHHOE 00pa30BaHHUE.

Takxe eclii cpaBHUBATh MPOTPaMMBbl aHTUKOPPYNIIMOHHOM monauTuku Poccun m KazaxcraHa,
MOXKHO C/eNaTh BBIBOJ, YTO B YaCTH aHTUKOPPYMIIMOHHOTO 0Opa3oBaHus nporpamma Kazaxcrana
KakeTcst 0osiee moapoOHON. BMecTe ¢ 3TuM B HEl HEOJTHOKPATHO MOAYEPKUBAETCS BaXXHOCTH MPO-
CBEILEHHUS HACEJIEHUs IO BOIIPOCAM KOPPYMIIMH, B TO YUCJIE U C TOMOILBIO BBEJEHUSI COOTBETCTBYIO-
[UX MPOrpaMM B paMKax BhICIIET0 oOpazoBaHus. Poccuiickast ke aHTHKOPPYTIITHOHHAS TIporpaMma
COJIEPXUT JO0CTATOYHO Pa3MbIThIE MOJIO0KEHHUS 110 BOMPOCAM AHTUKOPPYMNIITMOHHOTO MPOCBEUIECHUSI.

3aKkoHOATENFHOE 3aKperieHne Mep NMpodUIaKTUKU Koppyniuu B Kazaxcrane B HaCTOSTIIHIA
MOMEHT MNpEACTaBIsAeT UHTEpeC. Tak, B pOCCUICKOM 3aKOHOAATENIbCTBE HET ONMPEIEICHUS MTOHSATHIO
CAHTUKOPPYNIIMOHHOE 00pa3zoBaHue/MpocBelieHne», a B Kazaxcrane manHas Mepa mpoQuIaKkTHKeE
3aKperyieHa Kak 0J{Ha U3 OCHOBHBIX. B CBsI3u ¢ 3TUM HE0OX0IUMO HCCIIe0BaTh OCOOEHHOCTH 3aKper-
JICHUS TIOJIOKEHUN 00 aHTUKOPPYIIIMOHHOM 00pa3oBanuu B KazaxcTtaHe /i MX HUCIONIH30BaHUS B
MPOILIECCEe YCOBEPIIEHCTBOBAHUS aHTUKOPPYILIMOHHOIO 3aKOHO1aTenbcTBa B Poccun.

Co3nanne Jlurm akameMudeckod decTHOCTH B KazaxcTaHe CTajo BaKHBIM IOCTIDKEHHEM B
cdepe obOpazoBanms. B kadecTBe OHOMN IeNW JaHHAs JHUra ykasblBaeT 00pbOy ¢ Koppymimwueid. B
HACTOSIIHMI MOMEHT JIuTu aKkaJieMHIeCKOM YeCTHOCTH CIIE AajeKa OT JOCTIDKEHMS TeX IelIeii, KOTO-
peie oHa mepen coOoif craBut. OHAKO IPYTUM CTpaHaM, B 4YaCTHOCTH Poccuu, HE0OX0auMoO yxke
ceiuac 3HaKOMHUTBCS C ONbITOM Ka3axcTaHa u Ha OCHOBE MTOJTyYE€HHBIX 3HAHUN CTPEMUTHCS BHEAPATH
CUCTeMY OObEIMHEHUS Psi/ia 3aBEJICHUH BBICIIETO U CPEHETO 00pa30BaHUs B €IUHYIO OPraHU3aIUIo,
KOTOpasi ObI CITOCOOCTBOBAJIA HE TOJIBKO CO3/IaHHUIO €AMHBIX CTAHIAPTOB OIEHUBAHUS CTYJIEHTOB, HO
Y Pa3BUTHIO aHTHKOPPYIIIIMOHHOTO OOPa30BaHMsI B CTPaHE.
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B urtore Obu1 clienan BBIBOJ O TOM, 4TO OmbIT KazaxctaHa B chepe aHTHKOPPYIIIUOHHOTO 00-
pa30BaHusl, B YACTHOCTH 3aKOHOJIATEIIFHOE 3aKPETUICHHE MTOHATHS «aHTHKOPPYIIIMOHHOE 00pa3oBa-
HUe» U co3aanue JIUru akaIeMUIecKoi YeCTHOCTH, SIBJISIETCS MOJIE3HBIM /1Jisi Poccuu, MOCKONBKY €ro
3aMMCTBOBaHHUE TIO3BOJIUT TOCYAApCTBY A (HEKTUBHEE pPEan30BBIBATH MOJUTHKY IO MPOPUITAKTHKE
KOPPYIIINH U UCTIOJH30BaTh B KAYECTBE KIFOYEBOUW MephI MPODUIAKTUKYA aHTHKOPPYIIIIUOHHOE TIPO-
CBEILICHHE.

HNBanoBa /lapbs AjleKkceeBHa,

CIIoITY, Cankr-IleTepOypr

MPOTUBOJEVCTBHUE KOPPYIIIIMU KAK CIIOCOB OBECIIEYEHUSI ®UHAHCOBOM
BE3OITACHOCTHU I'OCYJIAPCTBA

B nanHoil HayyHOH cTaThe paccMaTPUBAETCS POJIb MPOTUBOCHCTBUS KOPPYIILIMH B o0ecreye-
HuM (puHaHCOBOM Oe30macHOCTU cTpaHbl. L{enbpo JaHHOTO Hccnea0BaHus SIBISIETCA aHAIU3 IPUYHH
U [IOCTIEICTBUM KOPPYILMHU [T PMHAHCOBOM O€30MIaCHOCTH rOCYAapCTBa, BhIsBIEHUE (P PEKTUBHBIX
Mep NpOTUBOAECHCTBYS KOppyniuu. B ctaTthe 00Ccyxkaaercs BIUsIHUE KOPPYIIUN Ha SKOHOMUYECKOE
pa3BUTHE U MpeaIaraeTcs KOMIUIEKCHas CTpaTerus 60pbObl C 3TUM SIBJICHUEM, BKIIIOYAIOIIas yKpen-
JIEHHE 3aKOHHOCTH U NPaBONOPsIKa, YKPEIIEHUE HHCTUTYTOB roCyJapcTBa U MpoBeieHue HHdop-
MAaIMOHHON paboTHI A1 POPMUPOBAHUS AHTUKOPPYILIMOHHOMN KYJIBTYPBI.

Metononornyeckas 6a3a Mcciae0BaHUs BKJIOYaeT 0030p JUTEPATypbl U aHAJIU3 Pa3IMYHBIX
Mep MO MPOTUBOJACHCTBUIO KOPPYIIMU U €0 BIMSHUIO Ha (PMHAHCOBYIO O€30MaCHOCTh, aHAIIU3 3a-
KOHOJIaTeIbCTBA O MPOTUBOJEHCTBUU KOPPYIILIMHU, OLIEHKA BIUSHUS MPOTUBOAECUCTBUS KOPPYILIHH
Ha (PMHAHCOBYIO 0€30MaCHOCTh. Pe3ynbTaThl M BBIBOBI CTATHU MOTYT OBITh OJIE3HBI JUIs pa3pabOTKU
MOJINTUKU MTPOTUBOAECUCTBUS KOPPYMIIHMH U oOecriedeHns pUHaHCOBOM 6€30MaCHOCTH CTPAHHbI.

Koppynuus npezacrasisier coboil 3710ynoTpedieHre BIacTbio, KOTOPOE OKa3bIBAET CEPhE3HOE
BIIUSTHUE HA SKOHOMHMUYECKOE Pa3BUTHE CTPAHbI, OCKOJIbKY OHO MPENSTCTBYET PA3BUTHIO IPEIIPH-
HUMATEeIbCTBA, MHBECTUIIMN U CO3/JaHUIO OJIAarONPUSATHON MHBECTUIIMOHHOM CpeJibl.

[TonnMaHue TPUYUH KOPPYIILUU SIBJISIETCS BaKHBIM IIaroM K pa3padboTke 3Qp(GEeKTUBHBIX CTpa-
Teruit 0oppOBI ¢ Koppymnuueil. Ha Hamuuue Koppyniuu BIUSIOT COLUAIbHBIE, S)KOHOMUYECKHE U T10-
autnyeckue (aktopsl. ConuanbHble (PaKTOPBI BKIIOYAIOT B c€0s1 HU3KUI ypOBEHb 00pa3oBaHUs U
IIPaBOBOM KyJBTYpPBI, COLIMATIbHOE HEPABEHCTBO. K SKOHOMHUYECKUM YCJIOBUSAM OTHOCUTCSI HU3KHM
YPOBEHb SKOHOMHUYECKOTO Pa3BUTHS, BEICOKAs CTEMEHb OEAHOCTH U O€3pabO0THIIbI, UTO co3AaeT Oa-
TONPUATHYIO CPey sl KOppynuuu. PocT TeHEeBOM SKOHOMHKH CTpaHbl TAK)Ke CIIOCOOCTBYET yBEIH-
YEHHUIO KOPPYIILUH, YTO MPUBOIUT K KOPPYIIMOHHBIM MaXUHAIUSAM MEXIY BIACThIO U OM3HECOM.
[Homutnueckue (HhakTOphl MPOSIBIISIOTCS B HAIMYMM HEIEMOKPATHUECKUX MHCTUTYTOB, CJIa0OH mpa-
BOIIPUMEHUTEIHHON MPAKTUKU U OTCYTCTBUU HE3aBUCUMBIX CYJ10B. OTCYTCTBHE MOIUTUYECKOI BOJIM
U HEXKeJIaHUEe JIUT OOpOThCs C KOPPYMIKEH TaKkKe CIIOCOOCTBYIOT €€ PacIpOCTPaHEHHUIO.

Pacripoctpanenne Koppyniuu MOKET IPUBECTH K Pa3IMYHbIM MOcaeACTBUAM. OTHUM U3 HUX
ABIIAETCS yIepO A 3KOHOMUYECKOIO Pa3BUTHS, YXYALIEHHE MHBECTUIIMOHHOIO KJIMMAaTa, HeCTa-
OUJIBHOCTH B 9KOHOMHKE, BIIMSIHAE Ha COLMANBHYIO chepy. HezakoHHBIE CXeMBbI M 3aKPBITOCTh B (PH-
HAHCOBOM CHUCTEME TaKKe NMPUBOJAT K BOZHUKHOBEHHIO KOPPYIIMOHHBIX PUCKOB. OJTHUM U3 Bax-
HEHIINX MOCTEeNCTBUH SIBIIIETCS yrpo3a (PMHAHCOBOI CTAaOMIBLHOCTH M OIOKETHOH cucTeMe M3-3a
He3(PPEKTUBHOTO UCIIOIB30BAHUS OIOJKETHBIX CPEJICTB, YKIOHEHHS OT YIUIaThl HAJIOTOB U YBEIUYe-
HUS J0JITOBOM Harpy3KH Ha OIOPKET MOCPEACTBOM COBEPUICHHSI KOPPYILIMOHHBIX JESTHUI.

Jist 60oprOBI ¢ KOppynuueil He00X0AUMO NPUHATH KOMIUIEKC MEp, BKITIOUAIOIINNA aHTUKOPPYII-
LIMOHHBIE MEPBI, YKPEIJICHUE POJIM I'OCYJAapCTBEHHBIX OpPraHOB B OOphOE C KOppYyNUMEH, a Takxke
YCTAHOBJICHHE MEKYHAPOAHOTO COTPYAHUYECTBA. DTO BKIIOYAET B ce0sl MPUHATHE aHTUKOPPYIILH-
OHHBIX 3aKOHOB (HAIpUMep, 3aKOHBI, IPEAYCMAaTPUBAIOIINE KOHTPOJIb 3a IEATEIbHOCTHIO (PMHAHCO-
BBIX OpraHM3aluii), BBEJJICHHE CTPOTMX HaKa3aHUH 3a KOPPYNIMOHHbIE IPECTYIIICHUS, CO3/JaHHUE He-
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3aBHCUMBIX aHTHUKOPPYMLUOHHBIX OPraHoB i 3()(HEKTUBHOTO pacciieZIOBaHUS U MPECEUCHUsT KOp-
pyHIIUY, YIy4IIeHHE CUCTEMbI KOHTPOJIA U HAA30pa, PA3BUTHE HE3aBUCUMBIX OPTaHOB KOHTPOJIS 3a
(UHAHCOBBIMU OTIEpaALUAMU U OAHKOBCKHM CEKTOPOM, BHEJIPEHUE AIEKTPOHHBIX CHCTEM OTYETHOCTH
Y MOHHUTOpPUHTA. BakHO MPOBOAUTH aHTUKOPPYILIMOHHOE O0yUEHHE M CO3/1aBaTh MEXaHU3MBbI AJIs
oIy OJIMKOBaHUS HH(POPMAIIUH O 10X0JIaX U UMYIIECTBE rOCYIapCTBEHHBIX CIIYKAIMX, YTOOBI 00ec-
[I€YUTh NPO3PAYHOCTD UX JIEATEIBHOCTH.

Bce 370 He IpUBEAET K €€ [T0JIHOMY YCTPAHEHHUIO, OHAKO BO3MOKHO CHU3UTh KOJIMUECTBO KOP-
PYHILMOHHBIX AEUCTBUI 10 MUHUMAJIBHOT'O YPOBHSL.

Exarepunna MakcumoBHa Hcakoga,

CIIoITY, Cankr-IleTepOypr

CYBBEKT I'PAXKJIAHCKO-ITPABOBOM OTBETCTBEHHOCTH 3A BPEJ], TPUYMHEHHBIN
TEXHOJIOI'USAMHU UCKYCCBEHHOI'O UHTEJIJIEKTA

Cratbs nocBsIEeHa TEME IPABOBOI'0 XapaKTepa — ONPEIEIIEHUA OTBETCTBEHHOTO JIUIA 33 BPE,
MIPUYMHEHHBIN BelieCcTBHE cO0s1 pabOTHI TEXHOJIOTMI UCKYCCTBEHHOr0 MHTeUIekTa. Llens uccneno-
BaHHUS — PACCMOTPETh TEXHOJIOIMH UCKYCCTBEHHOI'O MHTEIJIEKTA KaK MICTOYHMK IOBBILIEHHON Omac-
HOCTH U NPEAJIOKUTH HOBYIO MO/JIENb ONPEEIICHUs CyOBbEeKTa rPakKIaHCKO-IIPaBOBOM OTBETCTBEHHO-
CTH B JICTIMKTHBIX 0053aTEJIbCTBAX.

CrtpemuTenbHO€ HHHOBAIMOHHOE Pa3BUTHE B c(hepe NCKYCCTBEHHOTO MHTEIUIEKTa 00yCIaBIIn-
BaeT BO3HMKHOBEHHE HOBBIX U MOAM(DUKALHNIO CYIIECTBYIOUIMX BHJOB MCTOYHUKOB IMOBBIIIEHHON
ornacHOCTH. VICKyCCTBEHHBINM HHTEIIEKT CIOCOOEH UMUTHUPOBATDH JEHCTBUS YEJIOBEKA, 3AMEHSAThH €TI0
B Ipolieccax, a caMoo0yyaeMble CUCTEMbl UCKYCCTBEHHOI'O MHTEIIEKTa CIIOCOOHBI IPUHUMATh pe-
LIEHMsI, OCHOBBIBAsICh HA COOCTBEHHO BbIPaOOTAaHHBIX aITOPUTMAX.

TexXHOJIOrMM UCKYCCTBEHHOTO MHTEIIEKTa KaK HCTOYHHUK MOBBIIIEHHON OMAaCHOCTH — 3TO 00b-
€KT MaTepuaIbHOI0 MUpa C BCTPOCHHBIM MPOTrPaMMHBIM 00€CIIEYeHUEM, MEXaHU3M JIEHCTBUS KOTO-
pOro HENOAKOHTPOJIEH uenoBeKy. IIoBbIIEHHAs BPEAOHOCHOCTh TEXHOJIOTUN UCKYCCTBEHHOIO MH-
TEJJIEKTa — 3TO MPHU3HAK, BBITEKAIOIINH U3 CBONCTBA HEMOJKOHTPOJIBHOCTH CO CTOPOHBI YEJIOBEKA.

B nelicTByroniem 3aKOHOIaTENBCTBE MPEAYCMOTPEHA TPE3YMIIIINSI BUHBI BJIJIENIbLIa HCTOUHUKA
TTOBBIIICHHOM OMAaCHOCTH. B Mupe HeT ennHON 3aKOHOAATEIbHON U CYZIcOHON IPAKTHUKH TT0 YCTAaHOB-
JICHUIO Kpyra CyOBEKTOB I'pa)KIaHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a Bpell, IPUUYMHEHHBIN HCKYyC-
CTBEHHBIM MHTEJUIEKTOM. B HayyHBIX TUCKYCCHSIX BBICKA3bIBAIOTCS pa3HbIE TOUKH 3PEHHUS MO ATON
npobueme.

Teopernueckoli OCHOBOM MCCIIEI0BAHUS CTAIA TEOPUH ONPEAECICHUS MOHATUS NCTOYHHKA I10-
BBIILICHHOH OMACHOCTH: «TEOPHSI 00BbEKTa», «TEOPHUS ACATETLHOCTH, TEOPHSI IBHKYIIIMXCS BEIIEH.
DOMIMPUYECKON OCHOBOM MCCIIeI0BaHUS SIBISIFOTCS 3aKoHbI TaToB Kanudopuus u Apuzona (CLLIA)
0 OecnMIIOTHBIX TPAHCHOPTHBIX CpeicTBax, nmocraHosieHus [IpaBurensctBa Poccuiickoit ®Penepa-
1I1Y, 3aTParuBaroIUe MPaBOBOE PErYIMPOBAHUE BHEAOITOBOPHON OTBETCTBEHHOCTH 3a BPE[, IPUUH-
HEHHBIN B X0JI€ UCIIOJIB30BAaHUS BBICOKOABTOMATU3UPOBAHHBIX TPAHCIIOPTHBIX CPEJCTB, 3aKOHOIIPO-
eKkT MuHucrepcTBa Tpancnopra Poccuiickoit @enepanun «O BbICOKOABTOMAaTU3UPOBAHHBIX TPAaHC-
MIOPTHBIX CPEICTBAaX U O BHECEHWN M3MEHEHUH B OTIENIBHBIC 3aKOHOJATENIBHBIE aKThl Poccuiickon
denepanum.

B aHanu3upyembIX MPaBOBBIX MOAEISAX ONpeAeIeHUs CyObeKTa Ipak JaHCKO-TIPaBOBON OTBET-
CTBEHHOCTH, TPEAYCMOTPEHHBIX U pa3zpadarbiBacMbIX B CLIIA u P®, He Bcernia KaxeTcst TOTHYHbIM
IIPUBJIEKaTh K OTBETCTBEHHOCTH BIIaJieNblia WK BoauTens. Hanpumep, Bogurens, gaxe cuasd B Ka-
oune BTC, MoxeT npeAanpuHATh Bce HEOOXOAUMBIE AEMCTBHS JUIsl MPEJOTBPAILCHNUS HAaHECEHUS
BpENa, HO TaK M HE CMOXET IOHATh KaK «ICHCTBYET» MCKYCCTBEHHBIN MHTEIIEKT, BCTPOCHHBIN B
aBTOTPAHCIIOPTHOE CpeACTBO. UTo eciu ommoOKka B (yHKIIMOHHPOBAHUH «pOOOTa» ObLIa 3aJI0KCHA
Ha 3Tarne pa3paboTku? B Takom ciydae BbICTpanBaeTCsl HPUYMHHO-CIIEICTBEHHAS CBA3b MEXKIY I10-
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BEJICHUEM Pa3pa0dOTYMKa WIIM U3TOTOBHUTENS M HACTYMUBIINMHE TOCJIEICTBUSIMHU B BUIE Bpeaa. Tiia-
TEJIHHOMY MCCIICJIOBAHMIO TIOJIEKUT BUHA Ka)KJOTO M3 MPUBEACHHBIX BBILIE JIULI, YTO, O€3yCIOBHO,
OCIIOKHUT TPOIIeCC KBATH(DHUKAIINY JISTHKTOB

[Tpu paspenieHNH MOJOOHBIX CHOPOB CyJaMH, JOJKHA OBITH MPEAyCMOTpPEHA BO3MOKHOCTh
MPUBJIEKATh K OTBETCTBEHHOCTU HE TOJILKO BJaJeJiblla HICTOYHUKA MOBBIIICHHOW OMACHOCTH, HO U
pa3paboTunka mporpaMMHOro 00ecreyeHusl, U U3rOTOBUTEINS (B TOM YMCIIE JIUIO, TPOBOAMBILIEE Te-
CTUPOBAHUE) YCTPOWMCTBA, €CIU IKCIEPTH30M OYJEeT yCTaHOBJICHA MPUYUHHO-CIICICTBEHHAS CBS3b
MeX/1y HEUCIPAaBHOCTHIO U HACTYMUBIIUM BpenoM. Ceifuac B 3aKOHOJATENIbCTBE OTCYTCTBYET TaKas
BO3MOXXHOCTh, TaK KaK OTBETCTBEHHOCTH 3a Bpe] HECET Bhajaesnel] 6e3 y4éTa BUHBI.

VYka3aHHbIE 00CTOATENLCTBA 00YCIOBIMBAIOT HEOOXOIMMOCTh JOTOHEHUS POCCUNCKOTO 3a-
KOHOJIATEIhCTBA COOTBETCTBYIOIIMMU IMOJIOKCHHUSIMH. Tak, 00CTOSATETLCTBOM, MCKIIFOUAIOIIUM OT-
BETCTBEHHOCTh BJIAJIENbLIA, MOXET CTaTh (DaKT JOMYIIEHUS M3TOTOBUTEIEM KOHCTPYKTUBHOMN
OMOKK IPU IPOU3BOJCTBE POOOTA.

[TonBoAs UTOTH KCCIEIOBAHUS, MOXKHO CAENATh CIEAYIOIINE BBIBOIBI:

1. TexHONOrUM UCKYCCTBEHHOTO MHTEJUIEKTA KaK UCTOYHUK MOBBIIMICHHONW OMACHOCTH PEKO-
MEH/IyeTCsl TOJIKOBATh Yepe3 «TEOPHI0 00BEKTa», TaK KaK OHU HEMOCPEACTBEHHO MUCTOIb3YIOTCS Ue-
JIOBEKOM 4epe3 MaTepHaIbHBI HOCUTEIh C TIOMOIIBIO MPOTPAMMHOT0 00€CIICYCHHUS.

2. B Poccuiickoit @eneparuu u CIIA npeanpruHAMAIOTCS TOMBITKA 0()OPMHUTH MPABOOTHOIIIES-
HUS B chepe JAETUKTHBIX 00s3aTeNBCTB C YUYACTHEM TEXHOJOTHUH UCKYCCTBEHHOTO WHTEIIEKTa, HO
OHU HOCSIT HEMOJIHOLEHHBIN XapaKTep, HIOTOMY YTO HE YUUTHIBAIOT MOJIU(UKAIIMIO HICTOYHUKOB T10-
BBIIIICHHOM OMACHOCTHU U CTENIEHb HEMOJAKOHTPOJIHHOCTH YEIOBEKY.

3. HeoO6xomumo BHectn m3meHeHusi B I'paxmanckuii Komexc Poccuiickoii ®@eneparuu, a
UMEHHO B cT.1079, 1ONOJHUTE MTyHKTOM 4:

«4. Bnagenen MCTOYHUKA IMOBBIIIEHHOW OMAcCHOCTH, YNPaBICHHE KOTOPHIM OCYIIECTBISETCS
YaCTUYHO WJIH MOJHOCTHIO C TTOMOIIBIO TEXHOJIOTHI HUCKYCCTBEHHOTO MHTEIIJIEKTa, 0CBOOOKIAeTCS
OT OTBETCTBEHHOCTH, €CJIH B Cy/ie OyJeT yCTaHOBJIEH (PaKT MPUUMHEHUS BPEIa BCIEACTBUE HATMYUS
HEHCIIPABHOCTH B MPOTPAMMHOM O0ECTICUCHUH MO0 B MHTETPAIIMHA MATEPUAIEHOTO HOCUTEIIS U TTPO-
rpaMMHOTO oOecrieueHus. B Takom ciyyae OTBETCTBEHHOCTh OYJET HECTU U3TOTOBUTEINDY.

Kas6exoBa Copus Osrerosna,
CIIoIlY, Cankr-IleTepOypr

OIIBIT BOPbBEBI C KOPPYIIIIMEM B HAJIOTOBBIX OPTAHAX Y HATIPABJIEHUSI
EE COBEPIIEHCTBOBAHMSA HA IPUMEPE CAHKT-IETEPBYPTA U JIEHI/IHFPAI[CKOﬁ
OBJIACTH

JlanHast Hay4YHasi CTaThs MOCBSIIEHA U3YUYEHHUIO OMbITa OOPHOBI ¢ KOPPYIIUE B HAJIOTOBBIX
OpraHax, UCCIEe0BaHuIO0 €€ 3P PEKTUBHOCTU B KOHTEKCTE Mep, MPEANPUHUMAEMBIX B TAKUX CyOBEK-
tax Poccuiickoii @eneparnuu, kak Jleanarpaackas oonacte U Cankt-IletepOypr. Llenpro manHOTO
UCCJIEIOBAHMsI SIBJISIETCS] IIPOBEJICHUE aHAIM3a PEAIbHOTO ONbITA NMPOTUBOAECHCTBUS KOPPYNLMH B
HAJIOTOBBIX OpraHax, a TakXe MPUMEHEHHE MOJTYYEHHBIX BBIBOJOB MPHU pa3pabOTKe BO3MOMKHBIX
HaIpaBJIeHUN JaJIbHEHUIIEro pa3BUTHUsI OOPHOBI C KOPPYIIIHEH.

MeTtononorndeckasi 6a3za MCCIEIOBaHMS COCTOUT U3 0030pa JIUTEPATYphl U CTATUCTUYECKUX
JAHHBIX O MIPUMEHSIEMBIX HAJIOTOBBIMHU OpPTaHAMH MEp O MPOTUBOACUCTBUIO KOPPYIILIUU, UX aHAIIN3
C TOYKHU 3pEHUsS Pe3yJbTAaTUBHOCTU B IENSX BbISBICHUS HanOosiee 3PQPEKTUBHBIX CTPATErHil 1Mo
60pb0e ¢ Koppynuuei. MeTo0I0rMYeCKyI0 OCHOBY HCCJIEIOBAHUS COCTABMIIA OOIIME, CTEeHab-
HbI€ U YaCTHBIE METO/bl UCCIIECOBAHUSA: aHAIN3, CHHTE3, (DOPMATbHO-IOPUANYECKUIA METO/I.

B crathe 0000IIAOTCSI U OIICHUBAIOTCS JCUCTBUS, IPEANPUHUMAECMBIC B LESIX JOCTHKEHUS
MPO3payHOCTH B pabOTe HAJNOTOBBIX OPraHOB M OOECIEeUeHHsI TOCTyIa IpaxaaH K MHPOpMALUU O
HAJIOTOBBIX MpOLIeAypax u npaBuiax. [Ipu paccMoTpeHnn yka3zaHHBIX Mep 0c000e BHUMAHUE Y IEsI-
eTcst Borpocy 00 3(hPeKTUBHOCTH MTPOBEACHUS MEPONIPUATUNA HHPOPMAITMOHHO-TIPOCBETUTEIHECKOTO
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XapakTepa, HalpaBJICHHBIX HAa CTUMYJISLUIO pOCTAa YPOBHS OCBEIOMJIEHHOCTH, IIPaBOBOW U HAJIOTO-
BOIl rpaMOTHOCTH rpaxaH. Mccnenyrorcs qanHble 00 ypoBHE JOBEpHs HACETIEHUS K HaJOIOBBIM Op-
raHam, TIPOBOJMTCS OILIGHKA BIUSHUS HAa HEero ombita npoBeacHust B 2022 roxy IlerepOyprckoro
HaJ0roBOTO (hopyma.

OfHUM W3 BOXHEHUINX 3JIEMEHTOB TEKYIIEH aHTHKOPPYIIMOHHON MOTUTHKH SBJsieTCs Gop-
MUpPOBaHHE Y HaceJIeHUs U OyIyIIMX OKOJIEHNUH COOTBETCTBYOIIEH MOPAIbHO-HPABCTBEHHON KYJIb-
Typbl. B paMKax 1aHHOTO MCCIe0BaHHS IPOBOAUTCS 0030p AEATEILHOCTH YTIpaBICHUs 10 Ppodu-
JAKTUKE KOPPYMNLIMOHHBIX U MHBIX NpaBOHapylleHni Aamunuctpanuu ['yoepnatopa u [IpaBurens-
ctBa JlenuHrpaackoit obnactu. B wacTHOCTH, paccMaTpUBAIOTCS M OLICHUBAETCS C TOYKU 3PEHUS
060pbOBI ¢ KOPPYILMEH B HAIOTOBBIX OpPraHax OIbIT OPraHU3allui MEPONIPUITUHN, HAIIPABJICHHbBIX Ha
AHTUKOPPYILUOHHOE IIPOCBEIIEHUE MOJIOIEKU U I€TEN.

B pamMkax 1aHHOH cTaTbU paccMaTpUBAIOTCS IPOBEACHHBIE 3a MOCJIEIHHE IATh JIET pabOoThI IO
MOMyJISIpU3aLMM AaHTUKOPPYIILMOHHBIX CTaHAApPTOB CPEIU IOCYAAPCTBEHHBIX W MYHUIUMNAIbHBIX
CIIy’KalllUX, CO3AaHUIO U aKTyaJIM3aluy NPOLEAyp U MHCTPYKIMN Ha ciydail BBISBIEHUS Y rocyap-
CTBEHHBIX CITyXalluX KOH(IUKTa HHTepecoB. [IpoBoauTcs 0030p MPOBEICHHBIX Mep 110 BHEIPEHUIO
B pabOTY HAJIOIOBBIX OPraHOB COBPEMEHHBIX TEXHOJIOTU, aBTOMAaTH3allu1 pabovero mnpoiecca B 1e-
JSIX CHYDKEHUS BIMSHUS 4enoBeueckoro Qaxropa. Vccrnemyercs pe3ylbTaTUBHOCTD MPOBEICHHBIX
MEpPONPUATHH B COOTBETCTBUM C JAHHBIMU O pPe3yjbTaTaX aHTUKOPPYNLUOHHOW AEATENbHOCTU
VYupasnenus @PHC Poccun no Cankr-IletepOypry 3a nepuoa 2018-2021 rr.

Pe3ynbpTaToM JaHHOTO MCCIIEOBAaHUS SBISETCSA MOATOTOBKA MPEIOKEHUH 110 JalbHeHemy
pa3BUTHIO OOPBHOBI ¢ KOPPYIIMEH B HAJOTOBBIX OpraHax, B TOM YHCIIE IPEJIOKEHUH 10 BHEAPCHHIO
B Ipyrue peruonsl Poccuiickoit @enepanun onsita Cankr-IlerepOypra u Jlenunrpaackoi odaactu
110 MPOTUBOJEHCTBUIO KOPPYILIMY B HAJIOTOBBIX OpraHax.

Kaiip6exoBa ApuHa ApTypoOBHa,
CIIoITY, Cankr-IleTepOypr

MNOHSTHUE U ITPOLUECCYAJIBHAS 3BHAYUMOCTD BO3BYKJIEHUSA YI'OJIOBHOI'O JEJIA

Berymiienue. Bo30OyxaeHre yrojgoBHOTO Jiena sSBISETCS HadyalbHOW CTaueH Cya0MpON3BO/I-
CTBa IO YTOJIOBHOMY JIENTy, KOTOpasi ONpeIeisieT JalbHEHIIINe 3Tallbl pa3BUTHS Cy1e0HOTO TIpoIiecca.
B moeii ctaThe ucciae10BaHO TOHATHE «BO30YKIECHUE YTOJOBHOTO JIEJIa» U €r0 CYIIHOCTh, 3HAUCHUE
B paMKax yroJOBHOTO Mpoiiecca. AKTYalbHOCTh UCCIIEIOBAHUS 3aKJIFOYAETCS B TOM, YTO CYLIECTBYET
OOJIBIIIOE KOJIMYECTBO CIIOPOB OTHOCUTEIBHO TOTO, HEOOXOIUMO JIU COXPAaHEHUE CTAaJIUU BO30YKIe-
HUS YTOJIOBHOTO JIeJia B POCCUKCKOM IPOLiecCyalbHOM 3aKOHOJaTeNbCTBE. HeKoTOphIie aBTOPHI CKIIO-
HSIOTCSI K TOMY, YTO TMIEPBOHAYATIBHBIM 3TAIOM CYyJIOMPOU3BOICTBA CIIEAYET CUYMTATh MPUHSTHE, pac-
CMOTpEHHE U pa3pelieHrne COOOIICHHI O MPECTYIIEHUIX, B TO BPEMS KaK IPYTHe TOBOPSIT O TOM, YTO
yIpa3HEeHNEe CTaIuu BO3OYXKACHHUS YTOJIOBHOTO Jieia MPUBEIET K YCIOKHEHHIO S TETFHOCTH Clie-
noBartenei u no3HaBatenei. IMEHHO o3ToMy TemMa 3HaueHHs BO30YKIECHHS YTOJIOBHOTO Jeia Mpe/-
CTaBJISIET MHTEpEC I u3ydeHus. Llemsimu Moero nccneoBaHus SIBJSUTICH PACCMOTPEHUE TTOHSATHS
«BO30YKJIEHHE YTOJIOBHOTO JIeNiay MO CYIIECTBY U OIpe/ieJICHE Beca CTaAuU BO30YKICHHS YTOI0B-
HOTO JIeJIa B YTOJIOBHOM TIPOU3BOJICTBE.

Metoaosnorus. MeToq0I0THYECKYI0 OCHOBY COCTABHIIM TOJIOXKEHUS OOIEHAYYHOTO AHAIeK-
TUYECKOTO METO/Ia UCCienoBanusl. JIJisT u3ydeHus: cTauu Bo30yKICHHs yTOJIOBHOTO Jejia KaK dJie-
MEHTa YTOJIOBHOTO Mpoliecca MPUMEHSIICS OOIICHAYYHBIH CUCTEMHBIM METO Mmo3HaHus. bbut uc-
MOJTh30BaH M YaCTHO-HAYYHBIA CTATHCTHYECKUN METOJ, KOTOPBIH 3aKJII0UYajCs B aHAJIU3€ JTaHHBIX
MpolecCyanbHbIX peleHuii. CpaBHUTEIBHO-TIPABOBON METOJ MCIOIB30BAJICA ISl COMOCTABICHUS
IOPUINYECKUX TEPMUHOB, MX aHaMH3a. DopManbHO-IOPUINYECKHUM KE METO/I TO3BOJIUII TPOAHATU3H-
pOBaTh YTrOJIOBHO-IIPOIIECCYANbHOE 3aKOHOJATEIBCTBO U UHTEPIIPETUPOBATH €r0 HOPMBI ISl yCTa-
HOBJICHUSI CMBIC]IA ¥ 3HAYCHHS CTaIMH BO30YKICHUS YTOJIOBHOTO Jiejia B yTOJIOBHOM IpOIIecCe.
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Pe3ysabTaThl Hccaeq0BaHUsA. AHATU3 POCCHICKOTO MPOLIECCYATbHOTO 3aKOHOIATENILCTRA T10-
Ka3aj, 4TO OCHOBHAsI IeJIb BO30YXICHHs YTOJIOBHOTO JieJia CBOJUTCS K PEIICHUIO BOIPOCA O TOM,
MIOJTYYHT JIM JETI0 AajibHellee cy1IeOH0e pacCMOTPEHNE, UMEIOTCS JIU B JISSTHUN TPU3HAKU MPECTYI-
neHusi. MOXKHO OTMETUTh (PAaKT TOTO, YTO CTAIUH MPEIBAPUTEIHHOTO PacCiIe0BaHUs U BO30Y KICHUSI
YTOJIOBHOTO JIeJIa MMEIOT MEPECeKArOINecss MeXly coOO0H 3a/lauu, OJHAKO, BO30YXK/ICHHE YrOJIOB-
HOT'O JieJla UMEET BECOMBbIH MHIMBHIYAIbHBINA BKIIAJ, HCKIIOYCHUE KOTOPOTO MPUYMHHUT 3aMETHBIH
YPOH CHUCTEME MPABOCYAUSI.

BoiBoabl. Takum 00pa3om, MOKHO CJIeJIaTh BBIBOJ O TOM, YTO BO30YKICHHUE YTOJOBHOTO JIeia
€CTh IIPOM3BO/IHAS CTA/IUS YTOJIOBHOT'O MIPOIIECCa, pEriIaMeHTUPOBAaHHAs TIPOLIE/Iypa, B pAMKax KOTO-
pO# MPOKMCXOAUT MPOBEPKa ClIeA0BaTENIEeM, J03HABATEIIEM, PYKOBOIUTEIEM CICICTBEHHOTO OpraHa
Ha HAJIMYUC B ACAHWU IIPU3HAKOB IMPCCTYIICHUA. ITo utoram I[aHHOﬁ IMPOBCPKU IMPUHUMACTCA PCUIC-
HHE 0 BO30YXKICHUH yrOJOBHOIO Jiejia MK 00 oTKase B ero Bo30yxaeHun. Ctajus BO30yKICHUSI
YrOJIOBHOTO JieJia SBJISICTCS 00s13aTeIbHOM B CyIONPOU3BOICTBE. B cilyuae NPUHATHS TOJIO0KHUTEIb-
HOT'O BEpPJIUKTA O BO30YK/ICHHH YTOJIOBHOTO JIejia, OHA CIYXKHUT HaYaIoM JJIsl TOCIISIYOIEero MPOoBe-
JICHUS TIPEIBAPUTEIIBHOTO PACCIIeI0BaHHsI, TIOPOKAAIONIETO COBOKYITHOCTh YTOJIOBHO-TIPOLIECCYalTb-
HBIX MEPOIPHUSITUH, PU3BAHHBIX YCTAHOBHUTH BCE 00CTOSTEILCTBA COBEPIICHHOTO MPECTYIUICHHUS
MPUBJICYb BAHOBHOTO K YTOJIOBHOW OTBETCTBEHHOCTH. A B Cilydae 000CHOBAaHHOI'O OTKa3a B BO30YXK-
JICHUH JIeJ1a, TaHHAs CTa st OCBOOOKIAET OpPraHbl MPEIBAPUTEIBHOTO PACCIICAOBAHUS OT OpeMst Ipo-
B€ACHUA CICACTBCHHBIX I[el\/JICTBI/II;’I KacCaTCJIbHO HCIIOATBCPIKIACHHBIX CBC[[GHI/Iﬁ O COBCPHICHHOM HWJIN
roTossinemMcs npectyrieHun. Ctaans Bo30yKICHUU YTOJIOBHOIO Jiejla MMEET BECOMOE 3HAUCHHE B
3alUTe ¥ BOCCTAHOBIICHHH HApPYIICHHBIX MPaB I'PakKJaHUHA, OOIIECTBA M FOCYIapCTBa B LIEJIOM, OHA
CIMOCOOCTBYET peau3alyy MPUHIKMIIA HEOTBPATUMOCTH HaKa3aHUS M MCIOJHSIET POJb OPUEHTUPA
JUTSL TATBHEUIIETO CyIeOHOT0 TpoIiecca.

Kapnosa Codnst OnerosHa,
CIIoITY, Cankr-IleTepOypr

MEJIUALIUA B YT'OJIOBHOM CYJOIIPOU3BOACTBE

Ha ceroassuHuii 1eHb CyIECTBYET Pa3phblB MEXy CYLIECTBYIOIIMMHU OTHOLIEHUSMH B 00111e-
CTBE U UX [TPAaBOBBIM PETYJIMPOBAHUEM U3-32 HEJOCTATOYHOI'O UCII0JI30BAHUS HEKOTOPBIX IIPABOBBIX
WHCTUTYTOB, TAKUX KaK IPUMHPEHNE CTOPOH, 3aKkperieHHoe B YIIK PO.

OpHoli U3 pa3HOBUAHOCTEN MHCTUTYTA IPUMUPEHUS CTOPOH B YTOJIOBHOM CYAOIIPOU3BOJICTBE
SBIISIETCS. MEIMAaLMs, KOTOpasi MpeayCcMaTpUBaeT BOZMOKHOCTh MPEKPAIICHHs YTOJIOBHBIX el MpH
MPUMUPEHUHU CTOPOH B YTOJIOBHBIX Jieax HEOONBIION U cpenHell TshkecTH. XOTs Meauanus He 3a-
KpeIIeHa B POCCUHCKOM YTOJIOBHO-ITPOLIECCYAIbHOM 3aKOHOAATENbCTBE, OHA aKTUBHO 00CYKIaeTcs
B HAY4YHBIX KpyTax KakK ajJbTepHAaTUBA TPAJAULIMOHHOMY YTOJIOBHOMY IPECIEI0BAHUI0. 3aKOHOJATEIb
OTpaHMYMBAET MPUMEHEHUE MEAUAlMH UCKIIOUYUTENIBHO TPaXXIaHCKUMHU JI€IaMU, YTO MOXKHO CUH-
TaTh OrPAaHUYMBAIOLINM.

Meauanuoo B yroloBHOM CYIOIPOU3BOJICTBE MOXKHO OMNPEENIUTh KaK MPUMHPEHUE CTOPOH,
JOCTUTaeMoe ¢ IMOMOIIbI0 HE3aBUCUMOT0 MeauaTopa. BaxkHo cobuogaTh npoueaypsl IpUMUPEHUs
CTOPOH, [T0O3TOMY BBEJCHHE MEIMaTopa KaK He3aBUCUMOTr0 OT YYaCTHHUKOB IIPOIIECCa MOXKET 3HAUU-
TEJIBHO YIy4IIUTh 3()()EKTUBHOCTH YTOJIOBHOTO CYJOITPOM3BO/ICTBA U PA3TPY3UTh IPABOOXPAHUTEIb-
HYIO CUCTEMY.

Menauanyst B yroJoOBHBIX JieJaX HE OTPAaHMUMBAETCS TEOPETUUECKUMHU PACCYKACHUSAMHU U MOA-
YEepKUBAET MIPUBIIEKATEIBHOCTh 3TOTO MOAX0/a, AaXKe B CUCTEMAaX, TPAJAUIIMOHHO OPUEHTUPOBAHHBIX
Ha roCyapCTBEHHYIO BIacTb. Meauanus MOKET pacCMaTpUBATHCS KaK JONOJIHEHHE K YTOJIOBHOMY
Ipoleccy WU albTepHATUBA €My, IIPU ITOM JOJKHA YUUTHIBATHCSA CMEHA POJIEH B yTOJIOBHOM IIPO-
Liecce, re He roCyJapCTBO M IPAaBOHAPYLIMTENb UIPAIOT LIEHTPAIBHYIO POJb, a MOCTPAaJaBUIMM U
[IPaBOHAPYIIUTENb, YTO CIIOCOOCTBYET 00Jiee aKTUBHOMY, KOHCTPYKTMBHOMY M MHHOBALIMOHHOMY
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paszpeuieHnto KOHGIUKTOB. CTOUT 00OpPAaTUTh BHUMAHME, YTO B TAKOM CIIyyae Meaualus o0ecreyu-
BaeT CTOPOHAM BO3MOXKHOCTb O0CYXk/J1aThb COOCTBEHHBIM KOH(UIMKT M yperyJnpoBaTh €ro K B3auUM-
HOMY yJIOBJIETBOPEHMIO.

Crout paccMaTpHUBaeT poJib MEJMALIUYU B YTOJOBHBIX JI€aX, (POKYCHUPYSACh HA IPEUMYILECTBAX
ydacTusl [OCTPaJaBIIMX M IPaBOHAPYIIMTEIEH B mpouecce Meauanuu. Menuanus npenocTaBiisieT
MOCTPAJABIINM BO3MOXKHOCTb MOJIyYUTh U3BUHEHUsI, OObSICHEHHS U BBIPA3UTh CBOM YyBCTBA OTHO-
CUTEJIBHO MPOM3OMLIECAIIEr0. ITO CIIOCOOCTBYET SMOLMOHAIBHOMY HCIIEJICHHIO, TO3BOJISIS CIIpa-
BUTBCS C THEBOM M CTPaxoM.

A 115 IpaBOHAPYIIMTENS y4acTHE B MEAUALMU MPEAOCTABISET BOZMOXKHOCTh BCTPEUH C II0-
CTpalaBIIMM, OOBSICHEHUS M U3BHUHEHUI. DTO CIYXKHUT BaXKHBIM CPEICTBOM OCO3HAHMsI MPUYUHEH-
HOTO BpE/Ia U MO3BOJISIET MPABOHAPYIIUTEINO AKTUBHO YYaCTBOBAThH B YPETyJIMPOBAHUH KOH(DIMKTA,
BKJIIOYasl 0OCYX/I€HUE YyCIOBUH KOMIIEHCAlMK yuiep6a. Meauanus Takke crocoOCTBYET COLUallb-
HOW peadHIUTALNU PAaBOHAPYIINUTEINS U €T0 BO3BPAILLICHHUIO B O0IIECTBO.

Crout BHMMaHMs BOIIPOC O BO3MOKHOCTH PEaJbHOIO NPEKPAILECHUs YTOJIOBHOIO Jeja B pe-
3yJIbTaTe NPUMHUPEHUS MEXKLy CTOPOHAMH - OTEPIIEBIIMM M 00BHUHSEMBIM. COTJIaCHO OTIPEIEICHUI0
Konctutynnonsnoro Cyna P®, BoccTaHOBIIEHNE HAPYIIEHHBIX IIPAB KEPTBBI U YCJIOBUS IPUMUPECHUS
HE SIBJISIFOTCSI aBTOMaTHYECKMM OCHOBAaHUEM JUJISl MPEKpalleHus yrojoBHoro aena. OpraH BiacTu
JIOJKEH OLIEHUTH 11€71eco00pa3HOCTh Takoro npekpaieHus. CoryiacHo rpaBoBoi nozunuu Koncru-
TyuroHHoro Cyna P®, oTka3 B pekpaiieH1H yroJIoBHOIO JIeNa IIPU HAJIUYNHU 3asBJICHUS IIOTEPIIEB-
LIETO U NPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHMM HE IPOTUBOPEYUT KOHCTUTYLIMOHHBIM IIPUHIUIIAM.
DTOT OTKa3 HaNpaBJIeH Ha JOCTIKEHHE KOHCTUTYIIMOHHO 3HAYMMBIX IIeJIeH, Takux Kak auddepen-
LUalys yroJOoBHOM OTBETCTBEHHOCTH, MPEAYIPEXKICHIE IPECTYIUIEHNH U 3allUTa JIMYHOCTH, 0011e-
CTBa U rocyJapcTBa.

[Tonxon cyoB K BOIPOCY HMPEKPALIEHUS YTOJOBHOTO [I€N1a B CBSI3U C IPUMUPEHUEM CTOPOH
TOKE CTOUT PacCMOTpeHus. Pemenne cyoB 00 3TOM NMpeKpaIieHny He JOIDKHO OBITh TPOU3BOJIEHBIM
U JTOJDKHO YUYHUTHIBaTh BCE OOCTOSATENILCTBA KOHKPETHOIO JIeNa, BKIJIIOYAs CTENEHb OOLIECTBEHHON
OTIaCHOCTH MPECTYIUICHHUS, THYHOCTh OOBUHSAEMOTO, JaBJIEHUE Ha TOTEPIIEBIIETO, IEHCTBHUS OOBUHSI-
€MOTr0 JUIsl 3arjakKMBaHus IPUYUHEHHOTO BpeJa u Jp.

Texymme HOpMBI YTOJIOBHO-IIPOLECCYyAIBHOTO Kojekca Pocculiickort denepanuu u Yromiaos-
Horo kozekca Poccuiickoit denepannu, HECOMHEHHO, CONEP>KAT HEAOCTATKU, KACAIOIIUECS UCIIONb-
30BaHUs MEJUAlMM B YTOJIOBHOM CYJONPOM3BOJICTBE M IMPEKPALIEHHs YTOJIOBHOIO Jejia B CBA3M C
MPUMHUPEHUEM CTOPOH. DTH HOPMBI HE IPEJOCTABISAIOT YIIOJTHOMOUYEHHBIM JIMIAM MPaBO WM 00s-
3aHHOCTB YUMUTHIBATH JIOTIOJIHUTENIbHBIE 00CTOSTENLCTBA, B TOM YHCIIE T€, KOTOPbIE YTBEPKICHbI BbI-
meynoMsHyTeiMu pemeHusmMu Korncrurynmonnoro Cyna P®. [TogaumaeTcst BOIIpoc 0 TOM, 4TO Cy-
neOHas MpakTHKa He MPUHUMAET €IUHBIHN MMOIX0] K ONPEAETICHNUIO YCIOBUMN, TPH KOTOPBIX JIUIIO MO-
KET ObITh 0CBOO0XK/IEHO OT YTOJIOBHON OTBETCTBEHHOCTH B CBSA3H C MEIUAIIMEN U IPUMHUPEHUEM CTO-
POH, 4TO CO3/1a€T HEJAOBEPHE K CIIPABEIJINBOCTH 3aKOHA U OIYIIEHNE HE3AUIUILEHHOCTH I'PaX/1aH.

TakuM 00pa3oM, MOKHO CUHTAThH 1€1€CO00Pa3HbIM BHECTH U3MEHEHHS B 3aKOHO/IAaTEIbCTBO,
BBE/Is yTOJIOBHO-TIPABOBYIO MEAMALIMIO B YTOJIOBHOE CY0IPOU3BOJACTBO. MOXHO 3aKpenuTh 00s13aH-
HOCTb ITPOKYPOPOB paccMaTpUBATh BOZMOKHOCTh YTOJIOBHO-IIPABOBOM MEAHAIIMU MTPU NPOBEPKE 3a-
KOHHOCTH U 00OCHOBAHHOCTHU BO30Y’KJ€HHUs yToJOBHOTO fena. [Ipu atom Tpedyetcst popmynuposa-
HUE JIETAIBHOTO ONpeIeNIeHUs] MENAlluY B YTOJIOBHOM CYJIONPOU3BO/ICTBE, YKa3aHUs ITPaBOBON OC-
HOBBI, MOJIEJIEH, TPUHILIMIIOB ¥ TapaHTUH IPUMEHEHHS STOTO NHCTPYMEHTA.

Jlureparypa
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CIIoITY, Cankr-IleTepOypr

PA3JIMMUE TEOPUU U ITPAKTUKU TIPUMEHEHUSA YI'OJIOBHOI'O IIPABA

VYTo0BHOE NPaBO, CTOAIIEE HAa CTHIKE MOPAJIBHBIX HOPM U OOIIECTBEHHOTO MOPSIKA, pe-
CTaBJIsIET COOOM CIIOKHOE COYETaHHE TEOPETHUYECKHX MOCTYJATOB U MPAKTUYECKOIO MPUMEHEHMS.
OTOT OKJIAJl UCCIIEYET, KaK TEOPETUUECKUE OCHOBBI YTOJIOBHOT'O IIPaBa BIMSIOT HA €ro MpaKTHde-
CKO€ MCIIOJTHEHHE U HA000pOT, KaK NPAKTHUECKUH OIBIT (OPMUPYET U KOPPEKTUPYET TEOPETUUECKUE
KOHIICTILIMH, UTPAIOIINE KIIOUEBYIO POJIb B IPABOIPUMEHUTEILHON EATEIbHOCTH.

VYTo/I0BHOE IIPABO OCHOBBIBAETCS HA JIByX IVIaBHBIX TEOPETMUYECKUX MOAXOJaX: pPeTpuOyTH-
BU3ME M CMEIIaHHON MHCTPYMEHTAIbHO-MOPAIBHON TeoprH. PeTpruOyTHBHU3M yTBEPIKIAET, UTO yTo-
JIOBHOE IIPAaBO ONPaBJaHO MOPAJIBHON HEOOXOJUMOCTBIO HaKa3aHUsl BUHOBHBIX JIUI] B COOTBETCTBUU
C X MOpalbHOW BHHOW. CMelIaHHass WHCTPYMEHTAIbHO-MOpaibHasl TEOpUs MOTYEPKUBAET, YTO
HakazaHue TpeOyeT Kak MHCTPYMEHTAJIbHOM LIEIH, TaK U MPEJNOChIIKA BUHOBHOCTH HapyIIUTEIS.
KpumuHoI0THS1, 3aHUMAOIIASCS U3yUYEeHHEM MPECTYTUICHHUH ¢ HAYIHOW TOUKH 3PEHUS, TAK)KE BHOCHT
3HAYUTENbHBIN BKJIAJ B YrOJOBHOE MPABO, HCCIELysl IPUYMHBI IPECTYIHOIO MOBEIEHUS U METO/IbI
€ro npenoTBpaleHus. Mcropuueckre u coOBpeMeHHbIe KpUMHHOJIOTUYECKHE TEOPUH, BKITI0Uas Kiac-
CHUYECKYIO TEOPHIO M PAIMOHATBHBIN BEIOOP, 00€CIIEUNBAIOT OCHOBY JIJIsl IOHUMAaHUS W IPUMEHEHUS
yroJOBHOTO mpasa [1].

B3anMoneiicTBre TeOpUH M TIPAKTUKH B YTOJIOBHOM IIPAaBE MTPAET KIFOUYEBYIO PO B (hOPMHU-
POBaHUU IOPUINYECKUX UCXO/0B U 3(h(HeKTUBHOCTH MpaBocyusi. TeopeTnuecknue KOHIENIUH yro-
JIOBHOTO TIpaBa OKa3bIBAIOT 3HAYUTEIHHOE MPAKTUIECKOE BIMSHUE HA JESITEIHbHOCTh FOPUCTOB U 00-
BUHSIEMBIX, TpeOysl ydeTa HIOAHCOB U CJI0XKHOCTEH KaXKI0ro Jena. AHaIu3 3HAUUMBbIX YTOJIOBHBIX JIelT
MO3BOJISIET MOHATH, KaK TEOPETUUYECKHUE TMPUHIIUITEI PEaTM3yIOTCS Ha TPAKTHUKE, BBISBIISISI BOIIPOCHI
MHTEpIpEeTaluy 3aKOHOB, JOIMYCTUMOCTH JI0OKa3aTeIbCTB U BIUSHUS Cy1eOHbBIX MPELECHTOB Ha UC-
XOZBl CyIeOHBIX MPOIECCOB. BakHOCTH HEMpPEpHIBHOTO 00pa30BaHUS U JHaliora B FOPUIAHMYECKON
npodeccur Mo J4epKuBaeT HEOOXOAMMOCTD ITyOOKOT0 MOHUMAaHUS TEOPETHUECKUX KOHUETIUN s
ux 3(pPeKTUBHOrO MPUMEHEHHSI HA MTPaKTHKE [2].

Paznuuune Mexay Teopuel U IpakTUKOM B YTOJIOBHOM IIpaBe 3aKJI0YaeTcs B IPUMEHEHHH a0-
CTPaKTHBIX FOPUAMYECKUX TPUHIIMTIOB K KOHKPETHBIM CHUTYalusM. Teopust yroJIOBHOTO IIpaBa Mpeo-
CTaBIIsIET OOIIME paMKHU JJIsl TOHUMaHMS MPECTYIICHUH, HaKa3aHUH U IOpUINYECKO CIpaBeIIUBO-
cti. OJIHaKO Ha MPAKTHUKE Ka)10€ yroJOBHOE JIEJI0 UMEET YHUKAIbHbIE OOCTOSATENBCTBA, TPEOYyIO-
IIMe alanTalli TEeOPEeTHUECKUX 3HaHMH A 3 dekTuBHOrO paspemenus. Takum oOpa3oM, BaKHO
0CO3HaBaTh, YTO XOTSI TEOPETUYECKUE OCHOBBI ABIISIOTCSI HEOTHEMIIEMOM YacThIO YTOJIOBHOT'O IIPaBa,
peanbHbIe CyieOHBIE MTPOLIECCH YacTO TPeOYIOT OoJiee THOKOro U MparMaTUYHOro noaxona [3].
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Taxke Ba)XKHO OTMETUTbH, UTO 10 MHEHHIO A.A. [leTpyHHHOM, cyqeOHas mpakTHKa criocoOHa
BJIMATH HA U3MEHEHHMsI 3aKOHOAATENIBCTBA B TOM CIIy4ae, €CJIM OHa BBISBIIAECT HEJIOCTAaTKU B CylIe-
CTBYIOIIIEM 3aKOHOJATEIIbCTBE UM OOHAPYKUBAET HEOOXOAMMOCTh B JOTIOJHUTEIHHBIX Mepax Io
00opb0e ¢ onpeeIeHHBIMI BUIaMU MPECTYIUICHH I [4].

HccnenoBaHue B3aMMOCBSI3U MEK/y TEOPUEH U IPAKTUKONU B YTOJIOBHOM ITPABE MOAYEPKUBAET
CJIOKHOCTh M AMHAMUYHOCTB 3TOM 00J1aCTH IopucHpyAeHInH. TeopeTuyeckue KOHLEUU obecre-
YUBAIOT QYHIAMEHT /Il TOHUMAaHUS U UHTEPIIPETAIIMH YTOJIOBHOTO TPaBa, B TO BpeMs KaK MPaKTH-
YECKUH OMBIT BHOCUT KOPPEKTUBHI U aJJalTallui, HEOOXOAUMBIE JIJIsl pearupoBaHusl Ha peajbHble CH-
Tyanuu. BaKHOCTh HETIPEPHIBHOTO 00pa30BaHUS, TUAIOTA U STUIECKOU MTPAKTUKHU B Mpodeccuu sB-
JSIeTCsI KJIFOUEBBIM aCIIEKTOM I JOCTHXKEHUS CIPaBEIMBOCTU U 3((HEKTUBHOCTH YTOJIOBHOTO ITpa-
Bocyaus. Takum oOpa3oM, MOXKHO C/I€IaTh BBIBOJI, YTO TAPMOHUYHOE COYETAHNE TEOPHH M IPAKTUKU
SIBJISIETCS] KPUTUYECKU BAYKHBIM ISl pPA3BUTHUS U yCOBEPIIEHCTBOBAHMS CUCTEMBI YTOJIOBHOT'O IIPABa.
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BBEJIEHUE B 3ABJIYXJIEHHUE KAK ®OPMA HEIIOBPOCOBECTHOPI KOHKYPEHIINA

OCHOBBI 3aIIUTHI KOHKYpPEHIINU 3a10keHbl B Konctutyuu PO, ['paxxnanckom koaekce PO u
B ®enepanbHOM 3aK0HE OT 26.07.2006 Ne 135-D3 «O 3amute KOHKypeHIHH». FIMeHHO B (enepalib-
HOM 3aKOHE COJICPXKHUTCS MOHATHE HeIOOPOCOBECTHOW KOHKYpeHITMHU. B riase 2.1. 3Toro *e 3aKkoHa
coJlepkuTCcs nHMOpMAIUS O pa3audHbIX Gopmax HemoOpocoBecTHON KoHKypeHmuu. Ctatbs 14.2.
Pa3bICHSET, YTO BBEJIEHNE B 320y K IEHHE 3aIIPEIIaeTCsl IO OTHOMIEHUIO K OMMMCAHUIO; KOJIMYECTBEH-
HBIM XapaKTEepUCTUKAM; MECTaM MPOU3BOACTBA M M3TOTOBUTEIIO, 4 TAKXKE YCIOBUIM MPOJAAXKH TO-
Bapa. MOXHO IIPEAIOJI0KUTD, YTO BBEICHHE B 3201y KICHHE — 3TO MPEAO0CTABIICHHE Ie3nH(DOpMAaIin
0 KaKHUX-IIMOO XapaKTEPUCTUKAX TOBapa C MENbI0 MOTYYSHHs] PEUMYIIECTB MPU OCYIIECTBICHUU
MPEANPUHIMATEIBCKOHN NESITEIIbHOCTH.

[Tpu 5TOM 3aKOHOAATENH HE OMPEACIAeT YETKOTO Kpyra CyOBheKTOB 3alIUThl OT JAHHOTO BHUJA
MpaBOHAPYIIIEHHUS, a 0COOCHHOCTHIO XK€ 3a0TyKIeHUS KaK (JOPMBI HETOOPOCOBECTHON KOHKYPECHITHI
SIBJISIETCS IPEACTABICHUE MTPEANPUHUMATEIIIMU UMEHHO MOJIOKUTENbHBIX XapaKTEPUCTUK TOBApa, HE
COOTBETCTBYIOIINX JEHCTBUTEILHOCTH, IPUUEM Pa3HBIMHU CITIOCOOaMHU B JIOOBIX opMaTax.

Hudopmanivis 0 COXpaHEHHH PaCIPOCTPAHEHHOCTH HCIIONH30BaHHUS METOIOB HETOOPOCOBECT-
HOW KOHKYPEHIIMU COJICPKUTCS B JIOKJIAJIE «O COCTOSTHUHM KOHKYpeHIUH B Poccuiickoit @enepanuu
3a 2022 rog» ®AC [1]. B wacTHOCTH, BBeieHHE B 3a0IyKACHUE UCIIONB3YETCS P KOHKYPEHIUH
HOBBIMU TIPEANPUHUMATESIMHU, UCTIOJIB3YIOITUMU UHTEPHET ISl TPOJIBIKEHUS CBOETO ToBapa. JlJis
JI0Ka3aTeNbCTBA ATOT0 00paTUMCS K CYIIECTBYIOIIEH CyIeOHOM MpaKTUKeE.

B 2019 rony Hauanuce cyneOHbIC 3acelaHnsl, CBSI3aHHBIC C TIPOMU3BOIUTEIIEM KOCMETUKH «Dem
®darans Pycy», B KOTOpOM NOTpeOUTENH 3asBHIN O BBEICHUU WX B 3a0yKICHHE OTHOCHUTEIHHO CO-
CTaBa M MECTa MMPOM3BOJICTBA KOCMETHYECKUX CPEICTB. B pe3ynbrare, ObUT BRISBIICH PsiT HAPYIICHUH,
a UIMEHHO: TIpeJICTaBlIeHne WH(OpMaUU O MapPhroMepHO-KOCMETHIECKONH MPOAYKIIMH HE Ha TOCY-
JTAPCTBEHHOM SI3bIKE CTPAHbBI, B KOTOPOU MPOUCXOAMIIA peaanu3anus MpoayKTa; OTCYyTCTBUE HAUMEHO-
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BAHUS U MECTOHAXOKICHHS U3TOTOBUTEINS; OTCYTCTBUE HAUMEHOBAHUS U MECTa HaXOXKJIEHUsI opra-
HU3AIUH; OTCYTCTBHE HHPOPMAIIMH O CPOKE TOJTHOCTH; OTCYTCTBHE MH(POPMAIHH 00 0COOBIX Mepax
MPEIOCTOPOKHOCTH. JlaHHOM MHPOpMaKU He OBLIO UMEHHO Ha (pJIaKoHaX KOCMETUYECKHX CPEJICTB.
PocrniorpeOHam30p mpuien K BEIBOAY, YTO ATO MPOTUBOPEYHT CT. 5 TexHu4ueckoro periamenTa Ta-
MO>KEHHOT0 coro3a «O 6e30macHOCTH nap(roMepHO-KOCMETHYECKON POTYKIHI» U TIPUBJIEK IPABO-
HApYIIUTENS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 10 4.1 cT. 14.43 KoAIl P®. bonee toro, BbI-
SICHUJIOCH, YTO B COCTABE COJEPIKUTCS aHTUOMOTHK — TETPALMKIINH, XOTs Ha caiiTe OpeH/aa 3asBIsIIH
00 OTCYTCTBHHM aHTUOMOTUKOB U TOPMOHOB B cocTaBe. CyJl y/IOBIETBOPHII UCK TOTPEOUTETIS.

[Tpoananu3upoBas 1eno, Mbl 0OpaTUiIM BHUMAaHUE HA TO, YTO MOTPEOUTENH CTAIH 3aIlIMIIATh
CBOM IIpaBa CChUIAsICh HA BBEJIEHUE WX 3a0iIyXk/eHue, Bellb Ha 0(ULIMaIbHOM caiiTe Obljia OJIHA MH-
¢dopmanus, a B pe3yabTaThl MPOBEPOK M IKCIEPTU3 BBIABUIN OTCYTCTBHE MHOTHX XapaKTEPHCTHK.
OnHako, BO3BpaIlasch K cojepkanuto cratb 14.2. denepanbHoro 3akoHa Ne 135-03 «O 3amure
KOHKYpEHIIMW», 0OpaliaeM BHUMaHUE, YTO HEAOOPOCOBECTHASI KOHKYPEHIIMS ITyTEM BBEACHUS B 3a-
OJTy>KJIEHUE JOMYCKAETCsl PU COBEPILIEHUU ONPEAEIEHHOT0 IeUCTBUA. 3aKOHOaTelb He IPEIyCMOT-
pen popmy Oe31eHCTBHSL, TO €CTh B IIEJIOM COKPBITHE Kakux-mubo ¢akroB. B nannom nene, norpe-
Ooutenu ObUIM BBENIEHBI B 3a0yKIEHHE, KacaeMO COJEp)KaHUS MPOAYKTa, HO HE KacaeMo MecTa
HaXOXXJCHHS MMPOU3BOICTBA, BE/Ib IPOM3BOANUTEINb HE yKa3all JaHHYI0 HH(POPMAIUIO BOBCE. DTO TO-
BOPUT 0 mpobelie B JAHHON YacTU CTaThU U HEOOXOJUMOCTH BKIIIOUEHHS BBEJICHUS B 3a0ITyK/IeHUE
myTeM Oe3eHCTBUS.

Takxe ObUTH M3yueHbl HOPMATUBHO-TIPaBOBbIe akThl Hunepnanaos, JlrokcemOypra u I'epma-
HUH B 00J1aCTH aHTUMOHOIIOJIBHOTO 3aKOHOIATeNILCTBA, B KOTOPBIX HanboJjee yacToit hopMoii Hapy-
HICHHS] aHTUMOHOIIOJILHOTO 3aKOHOAATEIHCTBA SIBJISIETCS pa3MellleHne HeJOCTOBEPHON HHPOpMAIUH
B ceTH VIHTepHET, B peKJIaMHBIX LEJAX, a TAKXKE COACPKUTCS MOAPOOHBIN CITUCOK BapUalMii BBEe-
Hus B 3a0myxnenue. [Ipu stom, B Poccun 3TOT nepeueHs OTKPHIT. DTO SBISIETCS HECPABHEHHBIM
MIPEUMYIIECTBOM JaHHOW HOPMBI, TaK KaK y MOTpeOHuTeNeld, KOHKYpPEHTOB U KOHTPAreHTOB MOSBIIS-
€TCsl BO3MOYKHOCTD 3alIUTUTH ce0s IPU JTFOOBIX 0OCTOSATENHCTBAX.

[Ipu ananusze maHHOW TEMBI MOXHO CJIelaTh BBIBOJI, UTO cTaThs 14.2. «O 3ammure KOHKYpEeH-
LMK UMEET IJIaBHOE MPEUMYIIECTBO B BUJE OTKPHITOTO MEPEYHsI CIOCOOO0B BBEACHUS B 3a0TyXkK/1e-
HUE, 4TO oOecreunBaeT 0e30MacHOCTh NOTPEOUTENEH TPU NPUOOPETEHUH TOBAPOB U KOHKYPEHTOB,
OTBEUAIOLIUX TPEOOBAaHUSAM JOOPOCOBECTHON KOHKYpeHIUHU. [Ipy 3TOM, OTCYTCTBYIOT OmpesiesieHne
MOHSTHSI «BBEACHHUE B 3a0IyKJACHHE» U IYHKT O COCTaBE BBEJIEHUS B 3a0iyXK/I€HUE ITyTeM Oe3zeii-
cTBUS. B cBsI3U ¢ 3TUM, MBI IpejIaraeM JOMOJIHUTD CTAaThIO: «3arpeliaercs He1o0pocoBecTHas KOH-
KYPEHIIMSI TyTeM COKPBITUS HHPOPMAIUH, CIOCOOHOH 0Ka3aTh BIMSHUE HA IPUHATHE OTPEOUTEIeM
KOMMEPUECKOI0 petieHus». TakKe CTOUT YJIENUTh OTJeJIbHOE BHUMAaHUE JIEATEIbHOCTH MTPeANPHUHHU-
MaTeJNeid, CBA3aHHON ¢ PeKIaMHBIMU JIEUCTBUSMHU, B YaCTHOCTHU, pa3MellleHue UM WH(OpMAILIUU B
cetu «HTepHEeT». COKpaTUTH HETOOPOCOBECTHBIE NEUCTBUS BO3MOXKHO IyTeM 3¢ (HEKTUBHOTO MO-
HUTOPHUHTa CUTyalnu He ToJbko @AC, HO U peANTpUHUMATENSIMU, CIEIAIIIMU 32 IUCTBUSIMU KOH-
KYpEeHTOB Ha pbIHKe. bosiee Toro, He06X01MMO MOBBILIATH IPABOCO3HAHUE I'PaXAaH MyTeM HHpOP-
MAaIlMOHHBIX KaMIIaHW U 00Pa30BaTEIbHBIX MEPOTPUATUH I TOTpeOUTENeH.

Jlureparypa
1. Hoxian o cocrossHuM KoHKypeHIMH B Poccuiickont ®enepaunnu 3a 2022 ron. dene-
panmpHas ~AaHTUMOHOIIOJIbBHAsI Ciyx0a. - [DIekTpoHHBIH pecypc]. - Pexum gocryna:

https://fas.gov.ru/documents/689041 (nara obpamienus: 28.10.2023).
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POJIb DKOJIOTMYECKHUX JIBUKEHUM POCCUHMCKOMN ®EJEPAIIMA B OBECIIEYEHUHN
3KOJIOT'MYECKOM BE3OIACHOCTH

AKTyabHOCTh TEMbI 3KOJOIMYECKUX JBM)KEHUI M MX POJIM B 00ECIIEYEHHUU HKOJIOTHYECKOI
0€30MacHOCTH 00YyCIIOBIIEHA YXYAILIEHUEM SKOJIOTMYECKOI CUTyalluu B CTpaHe U UHTEPECOM K Ipo-
6J1eMe CO CTOPOHBI OOIECTBEHHOCTH. B 1aHHOM cTaThe pacCMaTPUBAETCS U aHAIU3UPYETCS ACATENb-
HOCTb OOLIECTBEHHBIX IKOJIOIMYECKUX TBUKEHHM, BOJIOHTEPOB U aKTUBUCTOB, a TAK)KE MX BKJIAJ B
perieHue npobieM B mpupoaooxpanHoit chepe B Poccuiickoit denepanuu. [lokazaHo, 4To 3KOJI0TH-
YEeCKO€e ABM)KEHHUE SIBIISIETCS COCTABHOM 4acThiO OOILECTBEHHOTO ABMXKEHUS B CTpaHe. BhIsBIEHbI €ro
ocobeHHocTH B Poccuu, xapakTepHble 4epThl U pa3jInUHbIC HANPABJICHUS NEATEIBbHOCTH: 3allUTa
MIPUPO/IbI, IPEAOTBPAILlEHUE 3arPA3HEHHI U IPOCBETUTENIbCKas paboTa ¢ HaceneHueM. Mccnenyercs
Pe3yJIbTaTUBHOCTh U 3((EKTUBHOCTH MPOBOJAUMBIX UMU MEPOIPHUITUH, BIUSHUE Ha pa3pabOTKy U
peanu3aluo COOTBETCTBYIONINX MOIUTUK. PaccmaTpuBaroTcs Takxke nMpoOieMbl U BbI3OBbI, C KOTO-
PBIMU CTAJIKMBAOTCS 9KOJIOTHYECKHUE JBUKEHHSI. METO0JI0rn4ecKy 0 OCHOBY MCCIIEA0BAaHUs COCTa-
BUJIM JTMAJIEKTUYECKUI METOJ MO3HAHUS, a TaKK€ HOpMaTUBHBIE, (OPMaIbHO-IOPUANYECKUE U CH-
CTeMHBbIE 00I1IKe, CTIeUaIbHbIC, YACTHBIE METO/IbI.

CoriacHo MCCIIEeIOBAaHUIO, TTPOBEACHHOMY BCepOCCHIICKMM IIEHTPOM H3Yy4EeHHS OOIIECTBEH-
HOro MHeHHUs, B 2023 roy MHOTHE POCCUSHE OLIEHUBAIOT HKOJIOTMUECKYIO CUTYaLUIO B CBOEM PErU-
OHE B KauecTBe yoBieTBoputesibHOM (40%). Ha ceromHsIHuii 1eHb KaXKAblii BTOPO OMPOIICHHBIH
CUMTAET, YTO SKOJOTHYECKasi CUTYallMs B €ro pErHoHe 3a oceAHne 2—3 rojia He u3MeHunach (49%).
06 yxyamenuu cutyanuu cooomiarot 32%, o0 ynydmenun — 17%. AHaTOTHYHO POCCUSHE BOCIIPH-
HUMAIOT JKOJIOTUYECKYIO cUTyauuto B cTpaHe: 40% oTmeuaroT OTCyTCTBUE M3MEHEHMH, 35% —
yxyauenue, 17% — ynydmenue. MycopHble CBaJIKM U MyCOPOC)KUTaTeIbHbIE 3aBOJIbI OCTAIOTCA
IJIaBHBIM HCTOYHUKOM HEraTMBHOI'O BO3AECHUCTBHS Ha OKPYXKAIOIIYIO CpEAy B IIPEICTABIEHUIX pOC-
cusit (41%, B 2021 r. — 42%). PecrioHIeHThI OTMETHIIH (haKTOPBI, OKa3bIBAIOIINE HANOO0JIEE CUITBHOE
HETraTUBHOE BIUSHHE Ha HYKOJOTHUECKYI0 OOCTAHOBKY B PErMOHE MPOKUBAHUS: JESITEIbHOCTD IPO-
MBIIIEHHBIX Tpeanpuatuit (34%), TpancnopTHbie BIxJIoNbI (31%), BeipyOKa s1ecoB u napkos (27%),
3arps3HEHHOCTB JIECOB, BOJIOEMOB, MPUOPEKHBIX TeppUTOpUit (25%)12.

Oco0OeHHOCTSIMH pa3BHUBAIOIIEHCSA CEroJHS 3KOJOTUYECKOW aKTHMBHOCTH POCCHSH SIBIISIOTCS
HAIleICHHOCTh Ha OBICTPBINA, OLIYTUMBIA MPAaKTUYECKUH pe3yibTaT, MyOJUYHOCTH MEPONPUSTHHA.
CBOI0O 1€TETBPHOCTD SKOJIOTUYECKUE BUKEHHE PA3BUBAIOT TaKkKe B COLMAIBHBIX CETAX U Ha odu-
LUAJIbHBIX CaiiTax, I71e OCYUIECTBISIETCS OCHOBHAs paboTa Mo MPOCBEUICHUIO HACEIEHUS B 00JacTu
OXpaHbl OKPYKAOIIEH CPEdbI.

Poccuiickue 3K0aKTUBUCTBI MOJAECPKUBAIOT 3KOJOTUYECKYIO ITOJIUTUKY CBOETO rOCYJapcTBa,
HH(OPMHUPYSI TPAKIAHCKOE HACEIEHHE O CYLIECTBYIOIIMX 3aKOHAX, U CJIEs 32 OTCYTCTBUEM MPOTH-
BOPEUUI C IPYTMMHU IPABOBBIMU U 3aKOHOJATENbHBIMYU aKTaMU. OHU IPUHUMAIOT Y4acTUE B pa3iiny-
HBIX (pOpyMax M IOPUAMYECKUX KOH(PEPEHIHIX B paMKaX JUCKYCCHI O MPUHATHH HOBBIX pedopMm u
3aKOHOB B IPUPOJIOOXPAHHOI cdepe.

OnHO U3 PerMOHANILHBIX OOIIECTBEHHBIX IBMXKeHNH, «Pa3/lenpHbIil cOOp», 3aHUMAETCs TIepe-
pabotkoit TKO (TBepabIXx KOMMYHAJIBHBIX OTX010B) Ha TeppuTopun CaHkT-IleTepOypra. [Tocneanss
13 aKI1i BOJIOHTEPOB MPOXO0aAuia 6 Mas Ha TEPPUTOPUU TOPOJa, 110 pe3ybTaTaM KOTOPOH y1aioch
OTIIpaBUTH Ha mepepaboTKy Oosiee 1100 MemIkoB OTXO0MIOB, BKJIIOYAs pa3ieibHbIA cOOp TUIaCTHKA,

12 BIIUOM. Hosoctu: Dkonoruueckas curyanust B Poccuu: monuropunr URL: https://wciom.ru/analytical-reviews/analiticheskii-
obzor/ehkologicheskaja-situacija-v-rossii-monitoring-20230309 (Tata o6paruenus: 29.11.2023)
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TeTparnaka U IJIEHOK. [[BHKEeHHE TakKe BEJIEeT NeATEIbHOCTh B 00pa30BaTEIbHON M MPOCBETUTEIb-
ckoi chepe, opraHusys pazaudHbie Gopymbl, KOHDEpeHIUH U JeKun.13

Cpeau MeXpernoHajJbHbIX JBMKEHUM MOXHO BBIAECIUTH ABMKEeHHE «Mycopa.bonbme.Hery,
KOTOPOE TaK)Ke HalleJIeHo Ha O0phOy ¢ TPOOIEMOi OTXOIOB B CTPaHE TIOCPEACTBOM MPOBEICHUS aK-
Ui 10 UX cOOpy Cpeay HaCEIEHHUS.

OpnHako B CBOEH A€SITETbHOCTH HEKOMMEPUYECKUE IKOJIOTMUECKUE OPTaHU3alluy CTAIKUBAIOTCS
C psAIoM PoOIeM: HEIOCTATOK (PMHAHCUPOBAHUS U3-32 TAICHUS TTOKEPTBOBAHUN (DU3UYECKUX JIHII,
Majasi OCBEUICHHOCTh MPOOJIEMBbI Cpe/Id HACEJIEHUS! CTPAHBI U APYTHE BbI3OBBIL.

Jns ycnenrHoro pa3BUTHSL SKOJIOTMYECKOTO JIBHKEHHsSI B Poccun HEoOX0AUMBI ClieyIolue
Mepbl: MPOBEACHUE KOHCYIbTALUN C MPEICTABUTENIIMU SKOJOTUYECKUX JIB)KEHUH B MpPOIECCE BbI-
paboTKH pemeHnid o mpodeMaM OXpaHbl OKPYKAIOWIEH Cpeabl; CO3aHIe MEXaHU3MOB, KOTOpPhIE
obOecrieunsiu Obl AOCTYMN K MH(POPMAIUH MO SKOJIOTMYECKUM MpodieMaM U rapaHTHUPOBaJId Obl BO3-
MOXHOCTh y4aCTBOBaTh B MOJIFOTOBKE NMPABUTEILCTBEHHBIX PEIICHUM, B TOM YKCJIC HAMPABICHHBIX
Ha yBeJIM4eHHEe (PMHAHCUPOBAHUS SKOJIOTMUECKUX BUKEHHUI CO CTOPOHBI rOCyAapCTBa; MOMOIIb B
OpraHU3aIlH HKOJOTHYECKOTr0 00pa30BaHMs U MPOCBEINEHUS HACENEHHS, CO3JJaHUEe CIICIHATbHON
MPOrpaMMBbI JIsl YU€OHBIX YUPEXKACHUN B cepe IKOIOTUN M IKOJIOTHUECKUX OOIIEeCTBEHHBIX JIBH-
YKECHUI.

CIIUCOK UCHTOJIB30BAHHBIX NICTOYHUKOB

1. BIIMOM. HoBoctu: Oxonorunyeckas cutyauus B Poccum: monuTopunr URL:
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IF'OCYAAPCTBEHHO-IIOAOBHBIE OBPA30BAHUSA KAK CYBBEKTbBI MEXKXKAYHAPOJHOI'O
IIPABA

Ha cerognsmnuii 1eHs Bonpoc 00 opraHu3alusaX, HalluAX, Hapoaax, KOTopble OOpIOTCS Mpo-
TUB KOJIOHHAJIN3Ma M CO3JaHHE COOCTBEHHBIX I'OCYIApCTB, B TOM YHCIE U 33 TOCYIapCTBEHHO-TIO-
JNOOHBIMH 00pa30BaHMUSIMH BECbMa aKTyaseH. bosbloe KoJn4ecTBO Hay4HbIX pabOoT MOCBSIIEHO pa3-
paboTke 0a30BBIX MOJIOKEHHH B 001aCTH ONpeieNieH s CyObeKTa MEeX/TyHapOJHOTO IpaBa, KakK roc-
yAapCTBEHHO-TI0/I00HOTO 00pa3oBanus. Cpeau uccienoBareneil JaHHON TeMbl MOKHO YIOMSIHYTh
Hacep A. A., Urnarenko I'. B., Tuynos O. U., JlykoBkun K.E., K. K. I'acanoB u apyrue. MHoro
OBLIO MpoaHAIM3UPOBAHBI M 0000IIEHBI HEKOTOPHIE TEOPETUUECKHE BOIPOCHI TOCYIaPCTBEHHO-TIO-
JOOHBIX 00pa30BaHUM Kak CyOBEKTOB MEXYHAPOAHOTO NpaBa. bbuin mpoaHamIn3upoBaHbl BO3MOXK-
HBIE TPU3HAKH T'OCYAaPCTBEHHO-T0I00HBIX 00pa30BaHMiA M MX TPaBOCYObEKTHOCTH. B HayuyHOU cTa-
Th€ OCHOBHOH II€JIbI0 MCCIIEOBAaHUs ObLUIO OIpeJesieHHe NMPUCYIIUX MPU3HAKOB T'OCYIapCTBEHHO-
M0/I00HBIX 00pa30BaHUM C LIETBI0 UX JAJIBHEHUIIET0 OTJIMYUS OT TOCY/1apCTBa, aHAJIN3 CYLIECTBOBAB-
IIMX TOCYAapCTBEHHO-NIOJOOHBIX 00pa3oBaHuil. Tak, U3 UCTOpPHUU M3BECTHBI BOJIbHBIE Topoja [ aH-
3eMCKOro Co103a, KOTOphIe cyliecTBOBaIM B CpeHEBEKOBYIO 3110XY; KpakoB, MpoBo3riiameHHbli Ta-
KOBBIM coryiacHO Benckomy Tpakrtaty 1815r. EAMHCTBEHHBIM B CBOEM POJIE MEKTYHApOIHO-TIPABO-
BBIM CTaTyCOM TOCYAAapCTBEHHO-1T0I00HOTO 00pa3zoBaHus ObLT HajeeH 3ananueiidi bepnuH B cooT-
BeTcTBUU ¢ YeThlpexcTopoHHUM cornamienneM mexay CCCP, Benukobputanueit, CILIA u ®pan-

13 Dkonoruyeckoe aBmxeHne «PazlenbHblit cOop», oTueTHbie fokyMeHThl URL: https://rsbor.ru/news/ezhemesyachnyij-otchyot-
may-2023 / (nata obpammenus: 29.11.2023)
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et ot 3 centsaoOps 1971 r. U Takxke aHanmu3 J0 CUX MOP CYIIECTBYIONIUX FOCYAapCTBEHHO-TI0100-
HBbIX oOpa3zoBanuii. CeroiHs 0ocoOCHHAs POJib B KA4eCTBE TaKuX oOpa3oBaHuil y Batukana u Maib-
tuiickoro OpneHa. B nuccnenosanuu npuHumanu ydactue ctyaeHTsl Boicmien [lkxoner FOpucnpy-
nennun 1 CyneOHol DKenepTussl. B kauecTBe METOZI0B HCCIIEIOBAHUS UCIIOJIB30BATIOCH TEOPETHYE-
CKHE€ METO/Ibl, TAKME KaK aHAJIU3 U CUHTE3, a0CTparupoBaHKUe U MOJICIIMPOBAHUE.

JlanHast cTaThs MOCBSIIEHA MpobIeMaM HEOJHO3HAYHOCTH MPABOBOM MPUPOJIBI U OTCYTCTBUS
KOHKPETHOW YCTaHOBJICHHOW ()OPMBI BHEIIHETO BBIPAKECHUS MEKIYHAPOIHOM MPaBOCYObEKTHOCTH
COBPEMEHHBIX I'OCYJapCTBEHHO-TIOAO0HBIX 00pa3oBaHU. DTO CBSI3aHO C OTCYTCTBHEM OOIIEHpHU-
3HaHHOT'O B MEKXTOCYJJapCTBEHHOM COOOIIECTBE JIETaJbHOTO ONPEIEICHUs TOCy1apCTBEHHO-TI0100-
HBIX 00pa30BaHUI M YETKUX KPUTEPUEB Pa3rpaHUUCHUS TaKUX 00pa30BaHU ¢ IPYTUMU CYObEKTaMU
MEXIyHapOAHOTO IpaBa. Takke MepeuncisiioTesi MpUMeEphl TOCYAapCTBEHHO-TIOI00HBIX 00pa3oBa-
HUMW, U3BECTHBIX MUPOBOU HCTOpUU. Tak, K MpuMepy, TAKUMHU €IMHULIAMU sBJIsLIMCh KpakoB, KoTo-
poMy Ha ocHoBaHMU Benckoro tpakrarta 1815 r. ObUT IPUCBOEH CTaTyC BOJBHOTO M HE3aBHCUMOTO
ropoja, HaxoJsAUerocs noJ NoKpoBuTenbcTBOM Poccuu, ABctpuu u [Ipyccuu; oH npekpatui cBoe
cymectBoBanue B 1846 r. «CBoOOIHBIM TOCymapcTBOM» ObuT mipoBosriamieH Janmur (I'manbck) B
COOTBETCTBUU ¢ BepcainbckuM MUpHBIM 10roBopoM 1919 1. 1 ocraBasics TakoBbiM 10 1939 1. u pac-
KPBIBAETCsI MPABOBOE MOJI0KEHUE TOCYAaPCTBEHHO-TI0I00HBIX 00pa30BaHMid, KOTOPHIE CYIIECTBYIOT
B COBpeMEHHOM Mupe. B pabote npejcrabiieHa XxapaKTepUCTHKA CYIIIHOCTH U IPABOBOTO TOJIOKEHUS
Barukana kak rocyaapcTBeHHO-NIOJOOHOTO 0OpazoBaHus U ero 3HayeHus ans Csaroro Ilpecrona.
PaccmarpuBaercs npaBocyObeKTHOCTh ManbTuiickoro OpeHa kak crenupuyeckoro cyobeKTa Mex-
JYHapOJIHOTO IIpaBa U 3aTparuBaercs MpoljemMa ONpeesIeHUs €ro cTaTyca Ha apeHe MEXIrocyaap-
CTBEHHBIX OTHOLIEHUH.

Kynpsimosa IlosimHa AHaTOJILEBHA,
CIIoITY, Cankr-IleTepOypr

ITPABOBOE PEI'YJIMPOBAHUE [IU®POBOI'O PA3BBUTHS B POCCUICKOM ®EJIEPAIIAN

B coBpemMeHHBIX peanusx mu(ppoBoe pa3BUTHE SIBISETCS BaKHONH 0COOEHHOCTHIO HH(OpMAITH-
oHHoOro obmiectBa. [{ludpossie HHPOPMAITMOHHBIE TEXHOJIOTHMH AKTUBHO BHEJIPSIFOTCS Y HAXOAT IIIH-
pOKOE MPUMEHEHHE B pa3IMYHbIX cdepax KU3HEAEeITeIbHOCTH: B 00pa30BaHUU, MEAULIMHE, OKa3a-
HUU TOCYJJaPCTBEHHBIX YCIIYT.

B pamkax paccmarpuBaeMoil TeMbl CTOUT Ha4yaTh C MOHATUA IU(poBoro pa3sutus. B Poccuii-
ckoil denepanuu, HECMOTPS Ha YacTOe YIOTpeOieHne TaHHOTO TEPMHUHA, €AMHBIHN MOAX0/1 K JIeTallb-
HOMY ONpeZIeNICHHIO He BhIpaboTaH. Vicxoast 3 HayqHOH TOKTPUHBI, 1O/ IU(PPOBBIM Pa3BUTUEM I10-
HUMAaeETCs Mepexo]] OT aHAJIOTOBBIX TaHHBIX K HU(POBHIM.

OOBexTOM paccMaTpUBaEMbIX OOIIECTBEHHBIX OTHOIIEHUH BRICTyNaeT HH(opMaIus B udpo-
Boit popme. B Poccuiickoit @enepaiui OCHOBHBIM HOPMATHUBHO-IIPABOBBIM PETYJISTOPOM B 00JIaCTH
nH(OPMAIIMOHHBIX OTHOIIIEHUH siBNsieTcst Denepanbhblii 3akoH N 149-03 "O6 undopmarnmn, uadop-
MallMOHHBIX TEXHOJOTHIX U O 3a1uTe HHpopmamu'.

B Hacrosee Bpems 3akoHonaTenbeTBo Poccuiickoit denepain He perynpyer NIpUMEHEHNE
MH(OPMALIMOHHBIX TEXHOJOTHM B 1U(POBON cpeie clelnualbHbIMH HOPMATUBHO-TIPABOBBIMH aK-
tamMu. OCHOBHBIM UCTOYHHKOM ocTaércs Denepanbusiii 3akoH N 149-D3 "O6 undopmanuu, uadop-
MallMOHHBIX TEXHOJOTHSIX U O 3amuTe MHQOpMauHu', 4To SIBISETCS JUCKYCCHOHHBIM BOIPOCOM
Cpelu YYEHBIX-FOPUCTOB.

[TpuHLIMIIBI IPABOBOTO PETYIMPOBAHUS OTHOUICHUM B MHPOPMAIIMOHHON cdepe, periaMeHTH-
poBaHHBIE 3 cTaThEN, ONpeessaoT o0Imue Havana udposoro passutus B Poccuiickoit deneparum.
OCHOBOIIOJIATAIOIINM MOJI0XKEHHUEM, Ha HAlll B3I, SIBISIETCA o0eceueHne 6e3omacHoctu Poccuii-
ckoii Penepaluyl B yCIOBHUIX IIU(PPOBOTro pa3BUTHS.
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VYuuteiBasg ObICTpoe pa3BuUTHE HUPPOBBIX TeXHOJOTHH, B Poccuiickoit Penepanuu mpuHuMa-
€TCs psAll HOPMAaTUBHO-TIPaBOBBIX akToB. K ux umciy cienyer otHectu Yka3 [Ipesunenta Poccuii-
ckoii @enepanuu Ne 203 «O Crpaterun pa3zBuThs nHpopMaMOHHOTO 061ecTBa B Poccuiickoii de-
neparu Ha 2017 — 2030 rogsr»y. Ykazom Obu1a yTBepkaeHa CtpaTerus pa3BuTHs HHHOPMAITMOHHOTO
o011ecTBa, ONpeAesIomas poJib H(PPOBBIX TEXHOJIOTHH B Pa3IMYHbIX cepax o0IIecTBa.

Crenyronmii ICTOYHMK MPABOBOI'O PEryJMPOBaHUs, KOTOPBIUA CIEAyeT MpOaHaIU3UpOBaTh B
pamkax paccMarpuBaemoil Temsl - Yka3 Ilpesunenta Poccuiickoit @enepanuu Ne 474 «O nHaumo-
HaJIbHBIX 1esx pa3Butus Poccuiickoit ®enepannu Ha nepuoa a0 2030 roga». JlaHHbiM YkazoM
YTBEP)KIAIOTCS HAMIPABIICHUS Pa3BUTHUS FOCY1apCTBA, OJTHUM U3 KOTOPBIX SIBJIETCS U(PPOBast TpaHC-
dhopmarusi.

Bbliy npuHATHL clieAyole HOpMaTUBHBIE IPABOBBIE aKThl, B LIENAX peanu3anuu nenei: de-
nepayibHbIN 3aKOH "O 1upoBBIX (UHAHCOBBIX aKTUBAX, MU(PPOBON BATIOTE U O BHECCHHH U3MEHE-
HUU B OTJIEJIbHBIE 3aKOHOaTENbHbIE akThl Poccuiickoit @enepanun", Oeaepanbublii 3akoH "O mpo-
BEJICHUH SKCIIEPUMEHTA 10 YCTAHOBJICHHUIO CIEIMATILHOTO PETYJIUPOBAHUS B LIESX CO3/IaHUS HE00-
XOIMMBIX YCIOBUH 7151 pa3paOOTKU U BHEIPEHUS TEXHOJIOTMI UCKYCCTBEHHOTO HHTEIJICKTA B CyOh-
exkte Poccuiickoit denepannu - ropoze deaeparbHOro 3HaYeHUsI MOCKBE M BHECEHUH U3MEHEHUH B
ctatbi 6 u 10 @enepanbHoro 3akoHa "O nepcoHaIbHBIX JaHHBIX".

AHanu3upys BbIIIECKa3aHHOE, CIEAYyeT OTMETUTh, YTO pa3BUTHE HUGPOBBIX UHPOPMAIMOH-
HBIX TEXHOJIOTHI OCYIIECTBIICTCS CTPEMUTEIbHBIMU TEMIIAMH, YTO TPeOyeT MOCiIeA0BaTEILHOTO
[IPaBOBOT'O perynpoBanHusa. OTCYyTCTBUE peryJupoBaHus IPUMEHEHUS U BHEIPEHUS TAKUX TEXHOJIO-
T'Hii B TOBCETHEBHYIO JKM3HB OOIIECTBA, MOPOKIAET BOSHUKHOBEHHE Psifia yTPO3, CBA3aHHBIX MIPEXKIEC
BCETO C YUIEMJIEHMEM 3aKOHHBIX MPaB U UHTEPECOB IpaxkaaH Pocculickoin @eneparuu.

Kynaunxosa Ilosimna CepreeBHa,
CIHIBITY, Cankr-IleTepOypr

JOIPOC B CUCTEME CJIEJCTBEHHBIX JEMCTBUN

Jompoc siBnsieTcss 0HOM U3 Ba)KHEHIINX MPOLEAYP B CUCTEME CIIEICTBEHHBIX IEUCTBUN. DTOT
IIPOIECC UTPAET BaXKHYIO pOJib B cOOpE J0KA3aTeNbCTB IS MOCIEIYIOIEro BOCCTAHOBIICHHS CIIpa-
BEVIMBOCTU U OOECTIeYeHHUs TPABOMOPSIKA. DTOT MPOLECC TAKXKE MO3BOJISET BHINOIHATE Ooiee 3¢-
(dekTuBHBIN cO0op MHPOPMAIMK OT CBUIETENEH, MOTEPHEBIINX U M0/I03PEBAEMBIX, YTO 0€3yCIOBHO
MOMOTaeT MpH pacciieloBaHUM MpecTyIuieHnid. B xone monpoca Heo6xoanmMo coOaroiaTh onpese-
JICHHbIE MPaBUJIA, a TAKXKE MPOLEAYPHbIE ITambl, YTOOBI 00ECIEUYUTh 3aKOHHOCTh U OOBEKTUBHOCTD
cobupaemoit nHpopManuu, 4ToObl 00ECTIeYUTh MPABOMEPHOCTh JAESATEIBHOCTH COOTBETCTBYIOLIMX
MIPAaBOOXPAHUTEIBHBIX OPTraHOB.

B HayuHOU cTaThbe, K KOTOPOW NMPUJIArarOTCs JAHHBIEC TE3UCHI, [IEPEUYUCICHBl OCHOBHBIE IIPUH-
LUIIBI I0IPOCa B CUCTEME CJIEJICTBEHHBIX JIEHCTBUM, KOTOPHIMU HEOOXOAUMO PYKOBOJICTBOBATHCA
s obecniedeHus 3PPEeKTUBHOCTH paccieoBanus. Cpeau STUX MPUHIMIIOB:

1) Obecnieuenue npaB 4elloBEKa WM K€ MPUHLUI ryMaHu3Ma. [lox sTum npuHIunom
MOHKUMaeTcs abCOMOTHO COOII0/ICHHE TTPaB U CBOOO]] YeTOBeKa, 10 OTHOLIEHUIO K KOTOPOMY ITPOBO-
qutcst ponpoc. Kaxxpiil 4esoBek, COriaacHO JAaHHOMY NMPUHIMITY, UMEET MPaBO Ha yBAXKUTEIBHOE
OTHOIIIEHHE K €0 IOCTOMHCTBY, BKJIIOYas IPAaBO Ha 3aIUTY U KOH(PUICHIIMAIBHOCTD.

2) He3aBucumocTs wiM ke NPUHIMI OOBEKTHUBHOCTU. COrjlacHO 3TOMY MPHUHIIMILY,
OTIPOC JI0JKEH MPOBOIUTHCS HE3aBUCUMBIM OPT'aHOM B LIEJISAX COOJIIOJICHUS TOTHONH 0OBEKTUBHOCTH
1 a0COJIFOTHOTO HEAOMYLIEHNS 3aMHTEPECOBAHHBIX K ONpeAEIEHHOMY UCXOY JIUI K feiy. FIMeHHO
3TOT NPUHLHUII ITO3BOJISET IEPAKATh JOIPOC B CUCTEME CIEACTBEHHBIX ACUCTBUI B paMKax HEUTpasb-
HOCTH.

3) IIpuHnun 3akoHHOCTH. Bee sTamel nompoca TOJKHBI COOTBETCTBOBATH JCHCTBYIO-
HIEMY 3aKOHOJATENBCTBY, 4 TAKXKE MOMXYMHATHCS MTPaBUIIaM, KOTOPBIE 3aKPEILIEHBI B MPOLIECCYallb-
HBIX KOJIEKCaX.
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4) W npyrue npUHIUIbL.

Takxe B HAy4YHOH CTaThe YIIOMUHAIOTCS ATansbl gonpoca. Cpean HUX UMEKTCS YIIOMUHAIOTCS
STaIbl:

1) [ToaroroBuTenbHLIN Tan. DTOT Tal ABJAIOTCA HAUWHAIOLIUM, OH BKJIIOYAET B ce0s
MIpEeBAPUTENILHBINA cOOp M aHAJIN3 OTHOCSIIMXCS K HEMOCPEICTBEHHOMY JIeNIy JJOKYMEHTOB U IMOKa-
3aHM cBUJeTeNel (IIpU HAJIMYMK TaKOBBIX). Ha aToM ke sTamne pa3pabaTbIiBalOTCs CTPATErHH MOBE-
JIEHUS TP I0IIPOCE, a TAKXKE CTPATETHUIO CAMOT'0 IPOBEACHUSI 10MpOca.

2) [IpoBenenue nomnpoca wiu xe padouwnii atan. Ha 3Tom sTane npoucxoauT mpsmoe oo-
IICHUE C JIOTPAIINBAEMBIM, I/I€ UCIIOJIB3YIOTCS Pa3InYHbIE METO Bl BOIIPOCOB M TEXHUK BeIeHU Oe-
celbl. 3/1eCh )K€ HAUMHAETCSl CTaJMs YCTAHOBIICHUS IICUXOJOTMYECKOr0 KOHTAaKTa C JIOIpalinBae-
MBIM, UCIIOJIb3YIOTCSl pa3JIMYHbIE TAKTUYECKUE NPUEMBI BEACHUS AUAIIOra, HAIIPUMED, 10BEPUTEIb-
HBIM TOH pa3roBopa, 3aMHTEPECOBAHHOCTH, CBOOOTHBIN AUATIOT U MPOYHUE.

3) duKkcanus NOKa3aHUM, 3aKIOYUTENbHBIA 3Tan. [locne 3aBepiienus normpoca, moiy-
YeHHYI0 HH(OPMAIIMIO HEOOX0AUMO 3aKpENuTh B COOTBETCTBYIOIIEM Buie. Kak mpaBuiio, moj 3Tum
noJpasymeBaercs opopmiIeHre MPOTOKOIA U (PUKCAINS TTOKa3aHU TOTPAIIMBAEMOT0 JIJIsl TOCIIEeTy-
IOILIETO MCIOJIB30BAHMS UX BO BpEMs PaCCieI0OBAHMS.

Jonpoc urpaer BaxXHY pOJib BO BCEM CUCTEME CIEACTBEHHBIX JEUCTBUM, YTO PACKPBIBAETCS B
Hay4HOM cTaThe, K KOTOPOU MPUHAJICKUT NaHHBIM Te3uc. OH cnocoOCTBYET U y4acTBYeT B cOope
nHGOPMAIMU ¥ YCTAaHOBICHHH OOCTOSATENBCTB MpaBoHapyiieHus. [Ipu coOmoneHnn Bcex HE0O0X0-
JUMBIX TPOLEIYPHBIX MPaBUJI OH CTAHOBUTCSA HAJEKHBIM MCTOYHHUKOM JOKAa3aTEJIbCTB B CUCTEME
CJIECTBEHHBIX JICUCTBUI
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Mennuc Eprennii IMmurpuesny,

CIIBI1Y, Cankr-IlerepOypr

B3ANMOCBA3b YI'OJIOBHO-ITPOLHECCYAJIBHOTI'O ITPABA C IPYTUMH
IOPUINYECKUMHU HAYKAMHA

AKTyaJllbHOCTb M3yY€HHUsl YTOJIOBHO-IIPOLIECCYAIIBHOTO IIPaBa M €ro B3aUMOCBSI3U C APYTHMU
IOpUANYECKUMU HayKaMu HaXOAMUT CBO€ OOOCHOBAaHUE B MOCTOSIHHBIX M3MEHEHUSX 3aKOHOJATEllb-
CTBa, B HEOOXOJMMOCTH COBEPILIEHCTBOBAHUS MPOLECCYyalbHBIX MEXaHM3MOB JUISl 3aIUTHI MpaB
rpaxzaaH u odecneueHus 3¢ (HEKTUBHOIO YrOJIOBHOTO CYAOIPOU3BO/ICTBA.

[Tpensiaymue uccieoBaHus B 001aCTH YTrOJOBHO-IIPOLECCYAILHOTO MpaBa aKLEHTUPOBAIN
BHHUMaHHE Ha Pa3IMYHbIX aClIEKTax YroJIOBHOTO CYJONPOU3BOJICTBA, HO CYLIECTBYET HEOOXOIUMOCTD
B OoJiee rIyOOKOM aHajIM3€ B3aUMOJICHCTBUS YrOJOBHO-TIPOLIECCYATBHOTO MpaBa ¢ APYIrUMHU OTpac-
JSIMU FOPUCTIPY IEHIIUH.

YTron0BHO-TIpoIIECCYaIbHOE NIPABO TECHO CBSI3aHO C YTOJIOBHBIM IpaBoM. JIBe oTpaciu npasa
B3aMMHO 3aBUCUMBI U HEPA3PHIBHO CBSI3aHbl. Y TOJIOBHO-IIPOLIECCYAIbHOE MPABO CIIYKUT HHCTPYMEH-
TOM JIJIsl peaM3allii HOPM YTOJIOBHOT'O TpaBa, oO0ecreurBasl yCTaHOBJICHUE U JI0Ka3bIBaHUE (aKTOB
MIPECTYIUICHUS, IPUMEHEHNE HaKa3aHUs B COOTBETCTBUU C 3akoHOM. Llens YronoBHoro mpasa - B
YCTQHOBJICHMU OTBETCTBEHHOCTH 32 COBEPILEHHUE OINPECIICHHBIX OOLIECTBEHHO OMACHBIX JECSHHM.
Peanu3zanus 3TUX HOPM BO3MOYKHA TOJIBKO B paMKax YTOJIOBHOIO IPOIECCa, OCHOBBIBAIOIIEIOCS Ha
IIPUHLIMIIAX U HOPMAaX IPOLECCYaIbHOIO IIPaBa.

Cdepa YrosioBHO-UCIIOJIHUTEILHOTO TIPaBa €CTh MPSIMOE MPOIOKCHHUE FOPUINIECKONU 00J1a-
CTH YTOJIOBHO-IIPOLIECCYAJIBHOTO IIpaBa. JlaHHas COBOKYNHOCTh HOPMATUBHBIX AKTOB OIPEIEINISET
IIpaBWJIa U MPOLEAYPbI, COIJIACHO KOTOPHIM IPUTOBOP MOJIBEPIaeTCs UCIOIHEHUIO.

BHyTpu HanMoHanbHON IOPUINYECKOI CHCTEMBI, YTOJOBHO-TIPOLIECCYAIbHOE MPaBo 00J1a1aeT
KOHCTUTYLMOHHO-TIPAaBOBBIM (PyHIaMEHTOM. Y TOJIOBHO-IIPOLIECCYaTIbHOE MPABO HAXOAUT KOHCTUTY-
LIMOHHYIO OCHOBY B 3aKPEIUIEHHBIX B YTOJIOBHO-IIpOLIECCYyalIbHOM KoJiekce Poccuiickoit denepanyu
MIPUHIIMIIAX YTOJIOBHOTO CYAO0MPOU3BOJICTBA. B KOHTEKCTE cephl yroIoBHO-IIPOIECCYaIbHOIO Mpa-
BOINPUMEHEHUS OCYILECTBIISICTCS TopaboTKa M pa3BUTHE MHAMBUIYAIbHBIX HpPEANUCAHUM, 3aKpen-
nenHbix B Koncrurynuu Poccuiickoit denepaunn. OcHoBomnomnaratone Koncrutynunonnsie Tpedo-
BaHHUS HAXOJAT CBOE OTPAKEHHUE B HOPMaXx JIEHCTBYIOIIETO YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA.

CBs13b M@Ky TPaXKJJaHCKUM U YTOJIOBHO-IIPOLIECCYANIbHBIM NTPaBOM IPOSIBIISIETCA B KOHTEKCTE
TOTO, YTO ()aKT COBEpIICHUE MPECTYIUICHUS MTPEBPAIIAETCs] B HCTOYHUK TPa’KIaHCKO-TIPAaBOBBIX OT-
HOILIEHUH TI0 KOMIIEHCAINH yiiepOa, MPUUNHEHHOTO TPETHbUM JIUIaM.

B KOHTEKCTE YyrOJIOBHOTO U IPaskJaHCKOTO CyI0IPOU3BOICTB, IPECIEAYETCS LIEIb Pealn3alun
IOPUANYECKON JesTeNIbHOCTH, HAlpaBICHHONW Ha JOCTHKEHHUE CIPaBEIMBOCTH, OTCIO/IA HAJUIO
YCTaHOBJIEHUE CXOKUX U KOHCOHAHCHBIX IPUHIIUIIOB.

OTtedecTBEHHAsl YroJOBHO-TIpOIECCyallbHAs CHCTEMa HWHTErpupyeT B celsi psij MOJOKEHUI
MEX/IyHapOJHOTI'0 MpaBa. YTOJOBHOE MPOLECCYalIbHOE 3aKOHOJATEIBCTBO CIIOCOOCTBYET OCYILECTB-
JICHUIO OTIENbHBIX HOPM MEXIyHapoaHoro mpasa. CyliecTBOBaHHE MEXIyHapOJHBIX YIOJIOBHBIX
CyJI0B 00YyCJIOBIMBAET HEOOXOUMOCTb B3aUMO/IEHCTBHSI YTOJIOBHO-TIPOLIECCYAIBHOTO IIPAaBa M MEX-
JYHapOJIHOTO 1paBa.

W3HavanbHO OT/ENIbHBIE 3HAHUS, METO/Ibl U PEKOMEHJAllMH KPUMUHATITUCTUKN (POPMUPOBAIHCH
B paMKax yroJIOBHO-IIPOLIECCYaJIbHOM HayKH. YTOJIOBHO-IIPOLIECCYAIbHOE MPAaBO OMPEEIISIET Mpea-
MOCBUIKH JUIsl UCTIOJIb30BAaHUS MEp JI0Ka3bIBaHUS, OLIEHUBAET JOIIYCTUMOCTh U Ba’KHOCTh IOJTyUYEH-
HBIX JJOKa3aTeJbCTB, BBIBOJBI B 3TOM 00J1aCTH CIIy»KaT OCHOBOM /17151 pa3paO0TKU KPUMUHOJIOTUYECKUX
METOJI0JI0OTMi M UHCTPYMEHTOB.

[TocpencTBoM onepaTUBHO-PO3BICKHON JESATENHOCTH YCTaHABIUBAIOTCS HEOOXOAUMBIE YCIIO-
BUS U NPEATIOCHUIKH Il OCYLIECTBIIEHUS YTOJIOBHO-TIPOLIECCYAIIBHON AeATENBHOCTH. OnepaTUBHO-
PO3BICKHAsI AESATENBbHOCTh 3aHUMAET MPEAKTHBHYIO MO3UIUIO, MPENOTBpallas MPECTYIUIEHUS, a
HOPMBI YTOJIOBHO-TIPOLIECCYAIILHOTO MPaBa MPUMEHSIOTCS MOCe TOro, Kak MPEecTyIIeHHE COCTOsI-
J0Ch.
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YTon0BHO-TIpOIIECCYaTbHOE TPABO TECHO BIUIETCHO B CYNEOHYIO MCHUXOJOTHIO TIPH OICHKE
TICUXOJIOTUIECKUX KPUTCPUEB BMCHIEMOCTH M HEBMEHIEMOCTH, MOTHUBAIIHIO U JIP.

ACIIEKTHl B3aUMOJICHCTBHUSL C YTOJOBHBIM MPOIECCYaTbHBIM TPABOM MOXHO OOHApYKUTh B
MPAaKTUYECKH JTIO00H IOPHINYECKON HayKe, YTO yKa3bIBaeT HAa 3HAYMTEILHOE MOJIOKEHHE YTOJIOB-
HOTO TIpoIlecca B OTCUECTBEHHOM 3aKOHOIATENILCTBE.

N3yuenue Ha3BaHHOM MTPOOJIEMATHKH CITOCOOCTBYET OoJiee riTy00KOMY IMOHUMAaHHIO (PYyHKIIHO-
HUPOBAHUS MPABOBOM CUCTEMBI B IIEJIOM, ITO3BOJISIS BBISIBUTH BIIMSHUAE YTOJIOBHO-TIPOIECCYaTBHOTO
MpaBa Ha JPyTrue OTPaCciH MpaBa.

MuxaiinoBa Exatepuna Hukosaesna,

CIIoITY, Cankr-IleTepOypr

IF'OCYJAAPCTBEHHOE ObBUHEHHE 110 YI'OJIOBHO- ITPOHECCYAJIBHOMY KOJAEKCY
PC®CP 1960 'OJIA

[Tocnennuii 3a Bpems cyuniecrBoBanuss CCCP YronoBHo-mpoueccyanbnelii kogeke PCOCP
ob11 puHT BepxoBHbiM CoBeToM PCDOCP 27.10.1960 roga, u ¢ 1.01.1961 rona on BcTynui B cuiy.
Ero nonoxenus 6azupoBanuck Ha OCHOBAX yrojoBHOTO cyaorpou3BoacTBa Coroza CCP u coro3HbIX
pecryonuk 1958 rona.

Crnenyer OTMETUTB, YTO NPEABIAYLINI Y Ton0BHO-NIpoueccyanbHblil kogekc PCOCP Ha ToT Mo-
MEHT JieiicTBOBal yxxe Ooiee 35 e, ¢ 1923 roma. On 6wt ipuHAT emie B nepuoa HOI1a, koTopsriii ¢
MOJIUTUYECKON CTOPOHBI XapaKTEPU30BAJICS AKTUBHOW BHYTPUIIAPTUIHON OOpbOOH 1 MHOTOUYHUCIICH-
HBIMH [TOJINTUYECKUMU CYJ€OHBIMU MPOLIECCAMHU.

HoBble nctopuueckue yciaoBus TpeOOBaIM MPUHATUS HOBOTO YTOJIOBHO-IIPOLIECCYaTIbHOIO 3a-
koHa. Konery 50-x — Hadasio 60-X roJj0B MpONLIOro BEKa B HAIIEM FOCYIAPCTBE XapaKTEPU30BAIOCH
OoublIel cTeneHbo CBOOOIBI M IEMOKpATHH, YeM paHee. B uctopuorpaduu 3ToT nepuoja NpuHITO
Ha3bIBaTh «OTTETEIBION.

B 1956 rony H.C. Xpy1ieB BeICTynII ¢ IOKIaJA0M O pa3oOnaueHuu kynpra M.B. Ctanuna Ha
XX cwe3ne KIICC, npu 3TOM OH MojABEpr KPUTHKE MAcCOBBIE MOJUTHYECKHE PENPECCUU U YacTo
JIOTyCKaeMble HapyLIEHUsI IPU IPOU3BOACTBE CIIEICTBEHHBIX AEHCTBUM, UTO MOBJIEKIIO, 0 BhIpaXe-
Huto H.C. XpymieBa, «BONUIONINE HAPYIICHUS PEBOJTIONMOHHON 3aKOHHOCTH». JTO COOBITHE J1ajio
TOJYOK K MpoBeJIeHHIO peopM. B ToM uunciie n3MeHeHHIO TOABEPIIIOCh U YTOJIOBHO-IIPOIIECCYalThb-
HO€ 3aKOHOJaTeNbCTBO.

Hano ckazate, uro B ToT nepuoa napamiensbHo ¢ YIIK PCOCP 1923 roga npuMeHsIUCh U
JpyTHe 3aKOHbl U MHbIE HOPMATUBHBIE aKThl, PETYJIHUPYIONIME YTOJIOBHOE CYJONPOU3BOICTBO. Tak,
nerictBoBaiio Iloctanosnenue UK CCCP ot 1.12.1934 roga «O mnopsiike BeIeHUsS e O MOJro-
TOBKE WJIU COBEPLLIEHUHN TEPPOPUCTHUECKUX AKTOBY, KOTOPOE MPETyCMaTPUBAJIO COKPAIIEHHBIH CPOK
paccieloBaHus 10 JiejiaM YKa3aHHOW KaTeropuH, BpydeHHe OOBUHUTEILHOTO 3aKIIIOUEHUST OOBHHSI-
eMoMy 3a | CyTKM 10 pacCMOTpEHMsI Jiesia B Cy/JIe, CIyIIaHue Jieia 0e3 yuacThsi CTOPOH; He JIOIyCKa-
JIOCh KaccallMoHHOe 00KaoBaHKE MPUTOBOPOB 10 YKa3aHHBIM JefiaM U oOpallleHue ¢ Ipockoamu o
NOMMJIOBaHUM; TIPUTOBOPHI K BBICIIEH Mepe HaKa3aHUS MPHUBOIMWINCH B UCIOJIHEHHE HEMEJIEHHO
1IOCJI€ BBIHECEHUS.

bbun 3aKoHOAATENBHO 3aKpEIIEHbl U APYTHE U3BATUS U3 OOBIYHOTO YIOJIOBHOIO Ipoliecca,
PEUMYIIECTBEHHO TPUMEHUTEIBHO K CYI0IIPOU3BOACTBY IO YTOJIOBHBIM J€JIaM MOJIUTHYECKOTrO Xa-
pakrepa.

Takum o6pazom, k koHITYy 1950-x TogoB YromoBHO-TiporeccyaiabHbii kojekc PCDOCP He sB-
JISUICS KOJIEKCOM B TIOJTHOM IIOHUMAaHUH TOTO CJI0BA, IOCKOJIBKY OH HE PErYJIUPOBa MOJHOCTHIO BCIO
chepy yroJoBHO-TIPOIECCYaIbHBIX OTHOIIEeHHH. HeoOoxoaumocTh B ipuHsaTin HOBOro YIIK PCOCP
Obl1a OYEeBH/IHA.

[Tonsitue «rocynapcteennoe ooBuaeHue» B YIIK PCOCP 1960 roga, kak 1 B COBpEMEHHOM
VIIK PO, He packpsIBaeTcs.
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[TIpaBoBOMY MOJIOKEHHIO T'OCYJIApPCTBEHHOrO OOBHHHMTENs Obuta mocBsmeHa cr. 248 VYIIK
PCOCP. Ona riacwia, 4To «IpOKypop MOAACPKUBACT TIEPE CYI0M TOCYIapCTBEHHOE OOBHHEHHUE,
MIPUHUMAET Y4acCTHE B UCCIIEIOBAHUU J10KA3aTEIbCTB, 1AET 3aKII0YEHUS M0 BOZHUKAIOIUM BO BPEMsI
cyneOHOro pazoupaTenbCTBa BOIIPOCaM, MPEICTABIAET CYAy CBOM COOOPaKEHHMsI TI0 TIOBOTY TIPHMeE-
HEHHUSI YTOJIOBHOTO 3aKOHA U MEPhI HaKa3aHUsl B OTHOILLIEHUHU MOACYIUMOTO.

[Tpokypop, noaaepx uBasi 0OBUHEHHE, PyKOBOJICTBYETCS TPeOOBaHHUSIMH 3aKOHA U CBOUM BHYT-
PEHHUM YOEKIEHUEM, OCHOBAHHBIM Ha PACCMOTPEHHH BCEX OOCTOSATEIBCTB JIeia.

Ecnu B pe3ynbrate cyne0HOro pa3doupaTesibcTBa NPOKypop NPUIET K YOSKIEHHUIO, UTO JaHHbBIE
CyaeOHOTO CIIeICTBUS HE OATBEPKIAIOT IPEAbSBICHHOTO OJCYAMMOMY OOBUHEHHUS, OH 00513aH OT-
Ka3aThCsl OT OOBUHEHUS U M3JI0KHUThH Cyay MOTHUBBI OTKa3a.

OTka3 npoKypopa oT 0OBHHEHUS HE OCBOOOXKIACT CyJl OT 00S3aHHOCTH MPOAOIIKATh pa3doupa-
TEJbCTBO JieJia U pa3pelIuTh Ha OOIIMX OCHOBAHUSX BOIIPOC O BAHOBHOCTH MM HEBUHOBHOCTH IO/~
CYJIUMOTO.

[Tpokypop npaBe NpeabsIBUThH WK NOAAEPKATh MPEAbIBICHHBIN MOTEPIEBIINM IPAKIAHCKUN
WCK, €CJIA ATOTO TpeOyeT OXpaHa roCyAapCTBEHHBIX WU OOIIECTBEHHBIX MHTEPECOB UJIU MPAB TPaXK-
JTaH».

VIIK PCOCP nHe npegycMaTpuBall 00s13aTEIIBHOTO yUacTUsl IPOKypopa B Cy1e0HOM pa30oupa-
tenbcTBe. ['enepanpHbiii mpokypop CCCP cBouMu npukazamu 00s3bIBa TPOKYPOPOB YUaCTBOBATH
B CyZIeOHBIX IIpolieccax MO JelaM B OTHOIIEHWU HECOBEPLIEHHOJIETHUX U I10 AeJIaM 110 OOBUHEHUIO
MOJICYIUMBIX B TSKKUX U 0CO00 TSKKUX MpecTyIuieHuax. Ha mpakTtuke sxe 3TH ykazanus ['eHepaib-
HOTO TIPOKYpOpa JaJeKO HE BCET/Ia HCIIONHSITUCH, TOCKOJIBKY MITATHl POKYPaTyp OBUIA HACTOJIBKO
MaJibl, YTO B pallOHAaX Ha OJHOTO IOCYAapCTBEHHOIO0 OOBUHUTENS MPUXOAMIOCH O MATh CyeH, Ko-
TOpBIE CIIYIIAIN J€J1a OTHOBPEMEHHO.

B 10 ke Bpems, B coorBeTcTBHM cO CT. 27 YIIK PCOCP, npokypop nmMeln npaBo BCTYIUTh B
BO30YXJIEHHOE CyJIbEH JIeNI0 YaCTHOTO OOBHHEHUS, €CIIN 3TOTO TpeboBaia OXpaHa TOCyAapCTBEHHBIX
WM OOIIECTBEHHBIX HHTEPECOB WM MpaB rpaxkaaH. [Ipu 3ToM moTepreBUINil COXpaHsa CBOH MpaBa
YaCTHOIO OOBHHUTEIS, OJTHAKO JEJI0 YK€ HE MOIJIO ObITh MPEKPAIIECHO 33 IPUMUPEHUEM.

BooO1ie paccMaTpuBaeMblil yroJIOBHO-TIPOLIECCYaNIbHBIN 3aKOH HE COJIepKail HOPMBI O COCTS-
3aTeJIbHOCTH YTOJIOBHOTO MPOIECCa, KaK U MOHATUA «CTOPOHA OOBHHEHUS» M «CTOPOHA 3aIUTHD).

B To xe Bpems, B cootBercTBHHM € 1.1 4. 1 c1. 49 VIIK PCDCP, npenycmaTtpuBanoch o0s3a-
TEJIbHOE YUaCTHE 3alIUTHUKA B CyJJIEOHOM IPOIIECCE B CIIy4ae, €CIIM B MIPOLIECCE YUaCTBYET ToCcy1ap-
CTBEHHBIN WM OOIIECTBEHHBIM OOBUHHTENb. DTO TOBOPHUT O TOM, YTO 3aKOHOJATEIh (DaKTHUIECKH
CTpeMUJICS 00ECTIeUnTh PaBHOIIPABHE CTOPOH B MpoOIIecce.

Cr. 278 YIIK PCOCP yxka3siBasia, 9To CyZcOHOE CIIEICTBUE HAUMHAETCS C OTJIalleHust 0OBH-
HUTENBHOTO 3akatodeHus. He OblI0 yKa3aHo, KTO KIMEHHO OTJaliaeT OOBUHUTENIBHOE 3aKII0YCHHE,
HO, KaK IPaBUJI0, 3TO JIeNajl IpeacenaTeabCTBYIOMuUi cyibsa. Cya e onpeaensi NopsiIioK UCCIe1o-
BaHMs 10Ka3aTeabCTB. Cybu K€ MEePBBIMU JONPALTUBAIU OJICYAUMOT0, MOTEPIEBLIETO U CBUIETE-
nen.

B cootBerctBum co ct. 255 YIIK PCOCP, cyn umen rnpaBo Bo30yAUTh YTOJIOBHOE JIEJIO B OT-
HOIIIEHUH TTOJICY IUMOTO 1T0 HOBOMY OOBHHEHHIO, €CIIA OYIyT YCTAaHOBJICHBI 00CTOSTEIHCTBA, YKa3bI-
BAaIOIIIME HA COBEPIICHHE MOACYIUMBIM MPECTYIUICHUS, TI0 KOTOPOMY OOBUHEHUE €My paHee Mpeib-
SIBJIEHO HE OBLIO.

W3 5TOr0 MOXKHO clieJIaTh BBIBOJ O TOM, UTO HEKOTOphIe (DYHKIIMU TOCYIapCTBEHHOT'O OOBHHE-
HUS BBIMOJIHSUII HE IPOKYPOP, a CY/I.

Bce 31u 06cTosTENBECTBA CO3/TaBAIH BIICUATICHHE HEOOsI3aTEIIbHOCTH YYacTHsI TOCYIapCTBEH-
HOTO OOBHHHTEIISA B Cy/IeOHBIX pa30upaTebcTBax U HE CIIOCOOCTBOBAIA MOBBIMICHUIO 3HAYMMOCTH
MPOKYpaTyphl Ha CYACOHBIX CTaAUIX TpoIlecca.
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MuxanbueHkoBa Buktopusa Anapeesna, Moxopos Jlanuna JImutpuesny,
CIIoITY, Cankr-IleTepOypr

NHOOPMAIIUSA KAK IIPABOBASI KATEI'OPUSA

[Tonstne nHpOpMaNMs SBISACTCSA CIOKHBIM, MHOTOACIIEKTHBIM, NMPUMEHSETCS B PAa3IMYHBIX
HayKax, B pe3yJIbTaTe 4ero pa3padaThIBAIOTCS Pa3IMYHbIe KOHLEIIIIUU €ro onpeaeneHus. bonpumn-
CTBO COBPEMEHHBIX MPEJCTABICHUI OTHOCHTEIBHO COIEP)KAHUS AAHHOTO TOHSTHUS AHTPOIIOICH-
TPUYHBI, CBSA3aHBI C YEJIOBEKOM H €r0 CIOCOOHOCTHIO MBICTUTH. Kak kaTeropus, ucroipzyemasi B ry-
MaHHUTApHBIX HayKax, HHPOpPMAaLUs 3a4acTyl0 pacCMAaTPHBAETCS KaK CBA3YIOUIMM 3BEHOM MEXITY
rpakJJaHaMU ¥ TOCYIapCTBEHHBIMU MHCTUTYyTaMU. Hapyiienust ”HQOpMAaIMOHHBIX MPOLIECCOB 3Ha-
YUTEILHO BIUSIOT Ha OOIIECTBEHHYIO U HH(DOPMAIIMOHHYIO 0€30IIaCHOCTD, 3aTPYIHSIOT YIIPaBICHHE
B obmiectBe. OTHUM W3 BaXKHEUIINX MMOKa3aTeseil kauecTBa MH(POPMAIIMOHHON EATENbHOCTH U MO-
CTPOCHHUSI €UHOTO MH(OPMAIIMOHHOTO MPOCTPAHCTBA, SBIISETCS MHPOPMALMOHHAS 0€301MacHOCTh
JUYHOCTH, OOLIECTBA U FOCYAapCTBa.

L]envio uccre0osanus BHICTYNIACT aHATIHM3 CYITHOCTHBIX YePT HHPOPMALIMU KaK IPABOBOM KaTe-
TOPUH U €€ TUIIOJIOTHH.

Mamepuan u memooonozus ucciedoéanus. AHanIu3 HOPMAaTUBHBIX aKTOB M HAYYHOH JHTEpa-
TYypbl, CpaBHEHHE, Kilaccuukanusa. TeopeTuueckoit OCHOBOM CTaly Hay4HbIE U yUeOHbIE U3/1aHUs B
oOacti nHGOPMAIIMOHHOTO MpaBa cieayrouux aBTopos: [1. V. Ky3unenosoii, A. B. Munbaineesa, P.
@. A3u30Ba u APYTUX.

Obcyocoenue. Pa3BuTHe KaTeropuaibHON 0a3bl, pa3paboTKa MOHATUS HH(DOPMAIIHH peaTu3y-
€TCsl B paMKax HECKOJBKHUX MOAX0A0B. [IepBblit MOAX0/ K ONpeneNeHUI0 MOHATUS «HMH(pOpMAaIIHsh
XapakTepeH JJISi TOYHBIX, €CTECTBEHHBIX U TEXHHYECKHUX HAyK, COTJIACHO KOTOPOMY MH(pOpManus
OTIpEEIISAETCS UCXOS U3 0COOBIX CBOMCTB BAPHATUBHOCTH OTHOCUTENILHO YCTOMUMBBIX MaTepHallb-
HBIX COCTOSTHHH 00BEKTOB, MIEPEAAIONINX M XPAHIIINX HH(POPMAIIHIO.

Bropoit moaxon peanusyercs B paMmKax OOIIECTBEHHBIX M T'YMaHUTApHBIX HAyK, KOTOpPbHIE
BKJIIOYAIOT B TIOHATHE WH(pOpPMAIMKA OOBEKTHI (CBEACHHUS, COOOIICHUS, JaHHbIE), TIOJyYeHHBIE WU
pa3zpaboTaHHbBIE YEIOBEKOM U BKIIIOUEHHBIE B €T0 JAESITEILHOCTD, a TAK)KE Mpe/ICTaBIeHHbIE U 00pa-
0aThIBaeMbI€ C HCIIOJIb30BAaHHEM UCKYCCTBEHHBIX CHCTEM.

bonee mupokwuii moaxos pazpadaTeiBaeTcs B paMKkax (Guiaocopckoro noHUManus uHGopMauu
U CBsI3aH C JIeHCTBHEM 3aKOHA OTpaKeHHs U pazHooOpaszus. Hpopmanus 31ech paccMaTpuBaeTcs
KaK YHUBEpCAIbHAsI KaTerOpusl Ha PAAY C TAKUMH OOMEPIITOCOPCKUMH KAaTETOPHSIMHA KaK «sBJIe-
HUE», «3aKOH» U JIpyTHe.

AKTUBHO ()OPMHPYETCS MEKIUCIUTUIMHAPHBINA TTOAX0]] K ONMpPEeSICHHIO TIOHATHS «HH(pOpMa-
LS.

Bwvisoowvl. B HacTosmee BpeMst HET €IMHOTO 000OIMIEHHOTO MOX0/a K OnpeeaeHIu0 HHHOP-
Manuu. 3aKoHOJaTeIbHOE onpeiesieHre HHPOPMAaLUU COAEPKUTCS B (herepanbHOM 3akoHe «O0 uH-
¢dbopmaninu, nHGOPMALIMOHHBIX TEXHOJIOTUAX U 3amuTe nHpopmanumn» ot 27 utons 2006 r. Ne 149-
@3, perynupylomieM OTHOIIEHHSI, BO3HUKAIOIINE MPU OCYIIECTBICHUN NIPaBa Ha MOKCK, OTyYeHHE,
nepeady, MPOU3BOJCTBO U pacIpOCTpaHEeHUEe WHPOPMAIINN; IPUMEHEHUH WHPOPMAIIMOHHBIX TeX-
HOJIOTHf; obecnieueHnH 3amuThl nHGopMau. Mupopmanus onpeneneHa Kak cBeJIeHHs, JaHHBIE,
HE3aBUCUMO OT (hOpMBI UX TIpeacTaBieHus. [Ipr 3TOM TaHHBIN 3aKOH HE SIBIISETCS JTOKYMEHTOM, B
KOTOPOM HpeCTaBJICHbI BCE BOIPOCH IPABOBOIO PETyIUPOBaHU UH(OPMAIIMH, B Pe3yJIbTaTe YEro
OHa PETyJIUpPYeTCs MHOKECTBOM HOPMATHBHBIX TOKYMEHTOB, YTO C OJHOW CTOPOHBI, MPUBOIUT K
KOH(UIMKTaM B 3aKOHOJIATENCTBE M CIOXKHOCTSM B MCTOJIKOBAaHUM IPaBa, a C JPYrod CTOPOHBI,
YCIIOXKHSIET MPOIIECChl B3aUMOJEHCTBHSI CyOBEKTOB IIpaBa, BOBJICYEHHBIX B HH(OPMALIMOHHBIE MTPO-
LIECCHI.

Jlureparypsbi:
1. ®enepanbublii 3ak0H "OO0 nHOpMaIK, HHYOPMAITMOHHBIX TEXHOJIOTHIX M O 3aIIUTE
nHpopmanun" OT 27.07.2006 N 149-@3

https://www.consultant.ru/document/cons_doc_ LAW_ 61798/
55


https://www.consultant.ru/document/cons_doc_LAW_61798/

Ilonumexnuueckuit opuouueckui popym PolyLex

2. Ky3nenos I1.Y. OcHoBBI HH(pOPMAIIMOHHOTO IpaBa: y4eOHMK s 6akaiaBpoB, M.,
00O «IIpocnekr», 2014
3. Mun6aneeB A. B. Kareropus «H}popmarusy» B 3aKOHOAATEIBCTBE CTPaH OIMKHETO

3apyOexbs: cpaBHUTENbHBIN aHanu3 // BectHuk OYpI'Y. Cep.: IIpaBo. 2007. —Ne 28 (100). — C. 96—
98.,c.97

4. AszuzoB P. @. [IpaBoBasi nH(pOpMAIHS: TECOPETHYESCKHE aCTICKThl TOHUMAHUS U OCO-
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Moxoposa AnHa IOpbeBHa,
CIIoITY, Cankr-IleTepOypr

MEXKAYHAPOJIHBIE CTAHJIAPTBI B OBJIACTHU ITPAB YEJIOBEKA

[Tpodeccop Penop PenopoBua MapreHc Ha pyodeske XIX — XX BEeKOB yKa3bIBajl, UTO «UCTO-
pust OpMHUPOBAHUS MPaB YEIOBEKA SBISIETCS HEOThEMIIEMBIM NIPU3HAKOM LIUBHIIM30BAaHHOTO 0011Ie-
crBay [1, c. 230], oOpaiasi, TeM caMbiM, BHUMAaHUE Ha BaKHOCTh YCTAHOBJICHHS M CO3/IaHUs MeXa-
HU3MOB 3alllUTHI IIPaB yejaoBeka. MexayHapoaHOe COOOIECTBO IPOILIO AOJITHM MyTh K BBIPAOOTKE
o0111e MpUeMIIeMOH KOHIETIINY IIPaB YeloBeKa, 3aKpenuB OCHOBHI ee popmupoBanus B Ycrase Op-
rann3auuu O0bequHeHHbIX Hanuil, B KoTopoM B KauecTBe OAHOM 13 (hyHaMEHTaIbHBIX LieJel yKa-
3BIBACTCS «IMOOIIPEHUE U PA3BUTHE YBAKEHHS K ITPaBaM Y€JIOBEKa U K OCHOBHBIM CBOOO1aM TSI BCEX
0e3 pas3ynuust packl, N0Ja, A3bIKa U penurum» [2, cr.1].

Llenb uccnenoBaHus — ONMPEASIUTh BO3MOXKHOCTD (PaKTHUECKOW pearn3aiiil YHUBEPCATbHbIX
CTaHJApTOB IIPAB YEJIOBEKAa B MUPE B X0JI€ COTPYAHNYECTBA TOCYAAPCTB.

BaxHBIM JOKYMEHTOM, KOTOPBIN BIIEPBBIE MTPOBO3TIIACHI OCHOBHBIE IIPaBa U CBOOOBI, KOTO-
pble ObLIM IPU3HAHBI OOJIBIIMHCTBOM rOCYIapCTB B KAUECTBE OCHOBBI MEX/JYHAPOAHOTO B3auMOIeii-
CTBHSI ¥ IOCITYXKHJTH 0a301 JIUIst HOPMAaTHBHO MPABOBOT'O PETYIMPOBAHMS HAIIMOHATBHBIX OTHOIICHUI
B 00JIaCTH NpaB 4YelOBeKa M MX 3allUThl, cTajga Bceobmas nexnapamus rnpap yesloBeKa, NPUHSTAs
pesomorreit ['enepanpaoiit accambiaen OOH 10 gexabpst 1948r. OO6manmas UCKIIOYUTEITHHO MO-
paJIbHO-MIOJIMTUYECKON CHIION, OHA yCTAHABJIMBAET 1I€JIH, KOTOPBIE BBICTYNAIOT BaXKHEUIIIMM OpUEH-
THUPOM JUIs YTBEPKJCHUS MIPaB U CBOOOJ] Ha MEKIYHAPOJIHOM U HALIMOHAIBHOM YPOBHSIX.

JlanmpHeiimee pa3BUTHE CTaHIAPTH3AIMH MPAB YEIOBEKa HA YHUBEPCATHHOM YPOBHE MOXKHO
cBsi3aTh ¢ [IakTOM O rpaXKAaHCKUX U MOTUTHYECKUX IpaBax U [lakom 00 SKOHOMHUYECKHUX, COLIUAIIb-
HBIX U KYJIBTYPHBIX ITpaBax. C MOMEHTa MPUHSTHS TaHHBIX JJOKYMEHTOB TpaBa YeJIOBeKa CTaIN TU}-
(bepeHpoBaThcs Ha IBE TPYIIIBI, OHA U3 KOTOPHIX HOCHIIA 00s3aTeNIbHBIN IS TOCYAapCTB Xapak-
TEp, a Apyras MpeacTaBisuia co0oM HEeKUi uaean, K JOCTHKEHHUIO KOTOPOTO CTpaHaM HY>KHO CTpe-
MUTBCSI UCXO/I U3 YPOBHS CBOETO pa3BUTHA. Takol MOAXOX U3MEHHI HJICI0 O HEIEIMMOCTH IpaB
YeJI0BEeKa, BBIJICIWIT TPAXKIAHCKUE U TIOJUTUYECKUE TpaBa, KOTOPBIE TOJKHBI COOTIOIAaThCS BCEMHU
roCyJIapCTBaMH, U COLMAIIbHO-DKOHOMUYECKHE U KYJIbTYpHBIE.

Yka3aHHbIE IOKyMEHTBHI SBJISIOTCS OOLIMMHU B 00JIaCTH MpaB v cBOOO YeNoBeKa U GOpMUPYIOT
YHHUBEpCAJIbHBIE CTAaHAAPThI JaHHOH c(hepbl, KOTOPbIE MOXKHO pacCMaTpUBaTh B KAYECTBE KPUTEPHUEB
JUTSL YyCTAaHOBJICHUS COOTBETCTBHA. OHHU BBHICTYNAIOT CUCTEMOOOPA3YIOIINMH IEMEHTAMHU B COBOKYTI-
HOCTH Mep MO 00eCIeueHHI0 MpaB JIUYHOCTH, YTO MPOSBISETCS B LIEJIOM psijie XapaKTepucTHk. Bo-
MEPBBIX, OHH (OPMHUPYIOT HOPMATHBHBI MUHIUMYM [UISI pETrJIaMEeHTAINH TpaB U CBOOOJ YeI0BeKa.
Wx ocHOBHas 11eNb — CO37aHNe HEOOXOAMMOT0 YPOBHSI 3allIUThI NIPaB JINYHOCTH, KOTOPBIN JTOJIKEH
(opMHUpPOBATHCS B JIIOOOM IOCYJapCTBE HE3aBUCUMO OT €r0 3KOHOMHYECKUX, COLUAIbHO-TIOIUTHYE-
CKMX U MHBIX XapaKTepUCTHK. BO-BTOPHIX, OHU OINpPEaENAlOT CTeNeHb U 0a30BbIe XapaKTEPUCTUKU
HaI[MOHAJILHOTO PEryJIMPOBaHUs MIPpaB U CBOOOJ uesoBeKa. BHyTpUrocyaapcTBeHHOE IpaBO CTAHO-
BUTCS] TEM MEXaHU3MOM, KOTOPBIH 00€CIICUNUT U TapaHTUPYET MpaBa U CBOOO B HA KOHKPETHOH Tep-
putopun. B-TpeTbu, OHU cy’aT ONpeAeIeHHbIM OPUEHTUPOM, HO JIOIyCKAalOT ONpEeICHHbIE OT-
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KIIOHEHHSI BO BHYTPUTOCYJAPCTBEHHON UMILIEMEHTAIK. Takue OTKIOHEHHUSI MOTYT OBITh 00YCIIOB-
JIeHbl pa3HbIMU (AaKTOpaMH, B TOM UYHCJIE U HEOOXOJUMOCThIO KOHKPETH3allUu U JIeTalu3aluu ao-
CTPaKTHO C(OPMYIMPOBAHHBIX YHHBEPCATHHBIX CTAHIAPTOB.

MesxTyHapoIHbIe CTaHJAPTHI IPaB YeJIOBEKa, BBICTYIasi CTAPTOBOM IUIAHKOW ISl TOCYAApCTB,
BBITIOJTHSIOT 3HAYUTEILHBIM MaCCUB (DYHKIIUH B CHCTEME 3aIIUTHI IPAB JTUIHOCTH:

- OHU (PUKCUPYIOT MEPEYCHb OCHOBHBIX MPaB U CBOOOJ JIJIsl FOCYAapCTB-YYaCTHUKOB KOHBEH-
LM,

- (DOpMYJIUPYIOT TJIABHBIX YEPTHl OCHOBHBIX MPaB M CBOOOJ], KOTOPBIE JIOJKHBI TIOJTYYUTH BO-
IJIOIIEHHUE B COOTBETCTBYIOIIUX KOHCTUTYIIMOHHBIX U MHBIX HOPMATHUBHBIX MOJIOKEHUSAX HAIIMOHATb-
HOTO 3aKOHOJIaTEJIbCTBRA,

- YCTaHABJIMBAIOT 0053aTEIBCTBA TOCYIAPCTB IO MPU3HAHUIO U 00CCIICUESHUIO MTPOBO3TIIAIIAe-
MBIX IIPaB U CBOOO 1 BBEJICHUIO HA MEKIYHAPOJHOM YPOBHE CAMbIX HEOOXOIUMBIX TapaHTHiA, 00Y-
CJIOBJIMBAIOLIUX UX PEATBHOCTb,

- (puKCHpYIOT YCIOBHSI MOJIB30BAHMS MpPaBaMU M CBOOOJAMU, CONPSIKEHHBIM C 3aKOHHBIMH
OTPAaHUYCHUSIMU U 3aMPETAMU.

Hecmotps Ha cyniecTBOBaHHE YHUBEPCAIBHBIX CTAaHAAPTOB MPAB YEJIOBEKA U B LIEJIOM UX 00-
1ee Mpu3HaHUe rocyAapcTBAMU, HEOOXOIUMO OTMETHUTh, YTO 3a4aCTYI0 OHH OCTAKOTCS JIUIIb OPUCH-
TUPAMHU, UJI€aTaMH, K KOTOPbIM TOCYIapCTBa CTPEMSITCS, HO TOCTUYb, WIH JaKe MPUOIUZUTHCA, HE
MOryT. Takoe MoJI0KeHHE 1eJT MOYKHO MPOULTIOCTPUPOBATH MHOTOYUCIICHHBIMUA IPUMEPAMHU T10 KaX-
JIOMYy M3 MepednciaeHHbIX mpaB. (Co3naBaeMble MEXIyHAPOAHbIE HHCTUTYTHI U OpPTaHbl, K COXKaje-
HUIO, KOHCTATUPYIOT HEBO3MOXKHOCTh TIOJTHOW peann3anuu (UKCUPYyEeMBbIX B CTAaHIAPTAX MPaB, MPE/-
JararoT omnpezesieHHbIe MEXaHU3MBI JUIs UX OyAyIIel pealn3aluu.

B Hacrosiiee BpeMst HEOOXOAMMO OTMETHUTD CIEAYIOIIEE: YHUBEPCAIbHBIE CTAHIAPTHI ITPaB ue-
JIOBEKa, KaK U 75 JeT Ha3aJl Mpe/ICTaBIsAI0T CO00i MepCreKTUBHOE HAMIPaBICHHUE JESTEIbHOCTH roC-
YAApCTB, KEIAEMbI Ujeall, K JOCTHKEHUIO KOTOPOTO CTPaHbl MPUKJIAIBIBAIOT 3HAYUTEIHHBIE YCH-
UL
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Mapyd Myxugaun Yriau MyKkumosB,
CIIoITY, Cankr-IleTepOypr

COOTHOIIEHHME CYBBEKTUBHOI'O ITPABA U 3AKOHHOT'O UHTEPECA

[{uBunmn3anus BeipaboTalia pa3inyHble FOPUIUUYECKHE CPeICTBA 00ecieueHusl MoTpeOHOCTEN U
3arpocoB JMYHOCTH. Cpein TaKUX CPEICTB 0c000€ MECTO 3aHUMAIOT CYObEKTUBHBIE MPaBa U 3aKOH-
HbI€ HTHTEPECHI, KOTOPBIE «HAIIPSAMYIO pa0OTaIOT» Ha YIOBJIETBOPEHUE HY K/l U CTPEMJICHUH FpaXKIaH,
COLMAJIBHBIX TPYII, 001ecTBa B 11eJ10M. CyOBeKTUBHBIE TIPaBa U 3aKOHHBIE HHTEPECHI CaM 3aKOHO-
JaTeslb OTHOCUT K 00beKTaM MpaBoBoil oxpanbl. B wactaocth, B cT. 3 I'TIK P® npsimo 3akpemnsneno,
4YTO «3aMHTEPECOBAHHOE JIULIO BIPABE B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOJATEIBCTBOM O IPaKIaH-
CKOM CYZOIIPOU3BOJICTBE, OOPAaTUTHCS B Cy/ 3a 3alIUTON HApPYIIEHHBIX JINOO OCIIapUBAaEMBIX MpaB,
cBOOO]I MJIM 3aKOHHBIX HHTEpecoB». CyObeKTUBHOE MPABO U 3aKOHHBII MHTEPEC, BHICTYHAs OIpeie-
JICHHBIMHU YPOBHSIMH IIPaBOBOT'O 00€CIIeYeHHs CTPEMIIEHUH JINYHOCTH, MKy OO0 TECHO CBSI3aHBI
1 HaxoJATCS BO B3aUMOJEHCTBUHU. BMecTe ¢ TeM 3TO — pa3Hble IOPUANYECKNE HHCTPYMEHTBI, KOTO-
pble He0OXO0IMMO pa3InyaTh Kak B TEOPUH, TaK U HA IPAKTHKE.

OTcrozia BRITEKAET aKTYaJIbHOCTh MPOOJIEM COOTHOIICHHUSI KATETOPH «CyOBEKTHBHOE MIPABO»
U «3aKOHHBIN uHTEepecy». «I1oCKoIbKy 3aKOHHBIE UHTEPECHI, — oTMedaeT B.A. KyunHckuii, — oxpansi-
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IOTCSl HAapsAIy C MPAaBOM COOTBETCTBYIOUIMX CyOBEKTOB, IPABOBasi HayKa MCCIENyeT X B COMOCTaB-
neHun». «BaxkHoe 3HaueHue, — numret Takke A.M. DKkumMoB, — uMeeT mpodieMa COOTHOIICHUS CyO0hb-
€KTHUBHOTO IIpaBa M 3aKOHHOT'O MHTepeca». YKa3aHHOE COOTHOULICHHE BKIIIOYAaeT B ceOs aHaimu3 00-
IIMX U OTJIMYUTENbHBIX IPU3HAKOB PACCMATPUBACMBIX IIOHATUH, KPUTEPUEB UX pa3TPaHUYCHUS.

3aKOHHBIN MHTEpPEC MPECTABISET COO0H CaMOCTOATEIBHOE COIMATLHO-TIPABOBOE SIBIICHUE U,
HapsALy ¢ CyObEKTHBHBIM IIPABOM, SIBJIETCSI OOBEKTOM IIPABOBOM OXpaHbl B Pa3IMYHBIX OTPACISIX
pOCCUICKOro npasa. B cnenuanbHON IOpUANYECKON JINTEpaType 3aKOHHBIA MHTEPEC pacCMaTpUBa-
eTcs B pa3ianuHbIX acnekrax. [lupoko o0cyxkaatorcs mpobiieMbl COOTHOILIEHHSI 3aKOHHOIO MHTEpeca
C CyObEKTHBHBIMHU MIPABAMHU U IOPUINIECKUMHU 00S3aHHOCTSAMU. J{MCKYCCHOHHBIM SIBIISIETCS] BOTIPOC
0 HaJIM4YMU Y 3aKOHHOT'O MHTEPECA PETYJIATUBHBIX CBOMCTB; IIPUYEM OJHH aBTOPHI OTBEYAIOT HA 3TOT
BOIIPOC ITOJIOKUTEIIBHO, IPYTHUe — OTPULATENBHO.

[TpruMeHHUTENBHO K MCCIIETYEMOM TeMe NpeCTaBisieTcs HeOOXOAUMBIM PacCMOTPETh 3aKOH-
HBI HHTEPEC KaK CAMOCTOSITEIIbHBIN O0BEKT CyIeOHO-TIPaBOBOM 3aIIHTHI, a TAKXKE Kak popMmy, CITO-
co0 BBIpaXEHHS U 3aKPEIUICHUS OIPECIIEHHBIX MPABOBBIX JI03BOJEHHM, CYIIECTBYIOIIUX Hapa-
JIEJIBHO C IOPUJINYECKUMHU BO3MOKHOCTSIMH, COCTABJIAIOIIMMHU COJIEp)KaHUE CyOBEKTHBHOIO IIpaBa.
ITocraBnenHas 3a1a4a npeznonaracT HEOOX0IUMOCTh YTOYHEHHUS] OCHOBHBIX ITOHATUN TEOPUU UHTE-
PECOB IO MPUYUHE UX HEOJHO3HAYHOI'O TOJKOBAHMS PA3JIMYHBIMU aBTOPAMM.

Kareropus 3akoHHOT0 (0XpaHsAeMOro 3aKOHOM) HHTepeca cTajla 00bEKTOM TEOPETUYECKOIO UC-
CJICZIOBAHUS 3HAYUTEIBHO M03KE, YeM 0OBEKTOM MPABOBOM 3aUTHI. M XOTS B MOCIEIHUE NECITUTIC-
TS JaHHOE IIOHATHE UCCIIEA0BAIOCH B FOPUINYECKON HAyKe, BOIIPOC O 3aKOHHOM UHTEPECE OCTACTCS
MIOKa HE BO BCEX aCMEKTax JOCTATOYHO pa3pabOTaHHBIM, a IO IIEJIOMY Psy MOMEHTOB — JHCKYCCH-
OHHBIM.

B coBpemenHbIii Iepuo/] 3Ta mpodiaema npruodperaeT OONBIIYI0 MPAKTUYECKYI0 3HAYUMOCTD,
100 3aKOHHBIC MHTEPECHI O3BOJIAIOT YIOBJIETBOPATH U 3AILUIIATE B FOPUANYECKH-TIETUTUMHOM I10-
psAKe MHOTHE BHOBB IOSIBUBLIMECS MHTEPECHI, KOTOPBIE MPSAMO HE 3aKpEIIEHbl CyOBEKTUBHBIMU
npaBaMu. [1oHOLIEHHBIN aHANK3 MPU3BAH MOJBECTH MO ATy KaTeropHio (y’Xe JaBHO CYIIECTBYIO-
IIyI0 Ha MPaKTHUKE) HEOOXOANUMYIO OOHOBJIICHHYIO TEOPETHUECKYIO 0a3y, UTO MO3BOJIUT B YCIOBUSX
pedOopMHPOBaHUS POCCUICKOTO 00IIECTBA MPABUIIBHO ONPEEIIUTh €€ MECTO U POJIb CPEIH APYTHX
IIPAaBOBBIX SBJICHUI, OTKPOET HOBBIE BO3MOKHOCTH 110 €€ IPUMEHEHHIO Ha IIPAKTUKE.

[{uBuinn3anus BeipaboTalia pa3IuyHble IOPUANYECKHE CpeCcTBA 0OeceueHus MoTpeOHoCTel U
3arpocoB JMYHOCTH. Cpein TaKuX CPEeICTB 0C000€ MECTO 3aHUMAIOT CYObEKTUBHBIE TTpaBa U 3aKOH-
HbI€ HHTEPECHI, KOTOPBIE «HAIIPSAMYIO padOTaIOT» Ha YIOBIETBOPEHUE HY K] U CTPEMJICHUH FpaXKIaH,
COLMAJIBHBIX TPYII, 001ecTBa B 11es1oM. CyOBbeKTUBHBIE TIPaBa U 3aKOHHBIE HHTEPECHI CaM 3aKOHO-
JaTeslb OTHOCUT K 00beKTaM MpaBoBoil oxpanbl. B wactHocTH, B cT. 3 I'TIK P® npsimo 3akpemnineHo,
4YTO «3aMHTEPECOBAHHOE JIUIIO BIPABE B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOJATEIBCTBOM O IPAXKIaH-
CKOM CYZOIIPOU3BOJICTBE, OOPATUTHCS B CyJ 3a 3alIUTON HAPYIIEHHBIX JIMOO OCIapuBaeMBbIX MpaB,
cBOOOJI MJIM 3aKOHHBIX HHTEpecoB». CyObeKTHBHOE MPaBO U 3aKOHHBIM MHTEpeC, BHICTyMAast ONpese-
JICHHBIMHU YPOBHSIMH IIPAaBOBOT'O 00€CTIeYeHHs CTPEMIIEHUH JINYHOCTH, MKy COO0I TECHO CBSI3aHBI
U HaxoJATCS BO B3aUMOJEHCTBUU. BMecTe ¢ TeM 3TO — pa3Hble IOPUANYECKNE HHCTPYMEHTBI, KOTO-
pble He00X0IMMO pa3InyaTh Kak B TEOPUH, TaK U Ha IPAKTHKE.

OTcroz1a BBITEKAET aKTyaJbHOCTh NMPOOJIEM COOTHOIICHHUSI KAaTerOpHid «CyOBEKTUBHOE MIPABO»
U «3aKOHHBIN UHTEpecy». «[lockonpKy 3aKkoHHBIE MHTEPECHI, — 0TMedaeT B.A. KyunHckui, — oxpans-
IOTCSl HAapsAIy C MPAaBOM COOTBETCTBYIOLIMX CyOBEKTOB, IPABOBasi HayKa MCCIEeNyeT UX B COMOCTAB-
nenun». «Baxxnoe 3HaueHue, — numiet Takke A.M. DkuMoB, — uMeeT npobdiaemMa COOTHOIIEHHUS CYyOb-
EKTHUBHOT'O IIpaBa M 3aKOHHOT'O MHTepeca». YKa3aHHOE COOTHOLICHHE BKIIIOYaeT B ceOs aHaiu3 00-
IIMX U OTJIMYUTENBHBIX IPU3HAKOB PACCMATPUBACMBIX IOHATUH, KPUTEPUEB UX pPa3rpaHUYCHUS.

3aKOHHBIH MHTEpPEC MPECTABISET COO0H CaMOCTOATENIBHOE COIMATLHO-IIPABOBOE SIBIICHUE U,
HapsALy ¢ CyOBEKTHBHBIM IIPABOM, SIBJIETCSI OOBEKTOM NPABOBOI OXpaHbl B PA3JIUYHBIX OTPACIAX
poccuiCcKoro npasa. B cnenuanbHONM IOpUINYECKON JINTEpaType 3aKOHHBIM HHTEPEC pacCMaTpUBa-
eTcs B pa3inuuHbIX acnekrax. [llupoko o0cyxkaarorcs mpobiieMbl COOTHOILIEHHSI 3aKOHHOT'O MHTEpeca
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C CyObEKTUBHBIMHU MTPABAMHU U IOPUINYECKUMHU 00S3aHHOCTAMU. J{MCKYCCHOHHBIM SIBJISIETCS] BOTIPOC
0 HaJIM4YMU Y 3aKOHHOTO MHTEpECca PETyJISITUBHBIX CBONCTB; IPUYEM OJHH aBTOPHI OTBEYAIOT HA 3TOT
BOIIPOC TOJIOKUTENIBHO, IPYTUe — OTPULATEIBHO.

[IpyMeHHUTENTBHO K HCCIIeTyeMON TeMe MPEeACTaBIseTcs] HeOOXOUMBIM PAaCCMOTPETh 3aKOH-
HBI HHTEPEC KaK CAMOCTOSITENIbHBIN O0BEKT CYIeOHO-TIPaBOBOM 3aIIMTHI, a TAKXKE Kak GopMy, CIO-
co0 BBIpaXEHHSI U 3aKPEIJICHUs OIpPE/IEICHHBIX MPABOBBIX TO3BOJICHUH, CYHIECTBYIOIIUX Iapali-
JIEJIBHO C IOPUINYECKUMHU BO3MOKHOCTSIMH, COCTABJIAIOIIMMHU COJIEp)KaHUE CyOBEKTHBHOIO IIpaBa.
[TocTaBnenHas 3aja4a npeanojaraeT He00OX0AUMOCTh YTOUHEHUS! OCHOBHBIX IOHSTUI T€OpUU UHTE-
PECOB 110 NPUYMHE UX HEOJHO3HAUYHOIO TOJIKOBAHMSI PA3JIMUYHBIMHU aBTOPAMH.

Kareropus 3akoHHOTO (0XpaHAEeMOr0 3aKOHOM) HHTEpeca cTalla 00beKTOM TEOPETHIECKOI0 HC-
CJICZIOBAHUS 3HAYUTEIBHO M03KE, YeM 00BEKTOM MPABOBOM 3aIUTHI. M XOTs B MOCIEIHUE NECITUTIC-
THUS JAaHHOE TIOHATHE UCCIIE0BAJIOCh B FOPUINYECKON HayKe, BOIIPOC O 3aKOHHOM UHTEpECce OCTaeTCs
MOKa HE BO BCEX ACHEKTax JOCTATOYHO pa3pabOTaHHBIM, a IO IEJIOMY Psy MOMEHTOB — JHCKYCCH-
OHHBIM.

B coBpemenHbIii Iepuo/] 3Ta mpodiaemMa npruodperaeT OONBIIYI0 MPAKTUYECKYI0 3HAYUMOCTD,
100 3aKOHHBIE HHTEPECHI MO3BOJISIOT YAOBIETBOPATH U 3alUIIATH B IOPUINYECKU-IETUTUMHOM I10-
psAIKEe MHOTME BHOBB IOSIBUBLIMECS MHTEPECHI, KOTOPBIE MPSAMO HE 3aKpEIIEHbl CyOBbEKTUBHBIMU
npaBamu. [loHOIIEHHBIN aHATU3 TMpU3BaH MOABECTH MOJI 3Ty KaTeropuro (y>ke IaBHO CYIIECTBYIO-
Y0 Ha MPAKTUKE) HEOOXOIMMYI0 OOHOBICHHYIO TEOPETHUECKYIO 0a3y, 4TO MO3BOJIUT B YCIOBHSIX
pedopMUpOBaHUS POCCUIICKOTO OOIIECTBA MPABUIIBHO ONPEIEIUTh €€ MECTO U POJIb CPEelr IPYTUX
IIPaBOBBIX SIBJIEHUH, OTKPOET HOBBIE BOZMOXKHOCTH 110 €€ IPUMEHEHUIO HA IIPAKTUKE.

Henomusmas Haranbsa AnexceesHa, ZKopsxkukos Tumodeii Ilasnosny,

CIIBITY, Cankr-IleTepOypr

3APYBEKHBIN OIBIT UCTTOJIb30BAHUS JUCTAHIIMOHHOTI'O JIEKTPOHHOT' O
I'OJIOCOBAHUS

B nokiane paccMatpuBaeTcs aHaIU3 MPOBEAEHUS TUCTAHIIMOHHOIO 3JIEKTPOHHOTO IOJIOCOBA-
Hust (JI0I) 3a pyOesxoM, HEOOXOIUMBIH Al YCTAaHOBJICHHS BO3MOXKHOCTH 3aMMCTBOBAHHS 3TOTO
onbita PD, ero mpuMeHeHus 15l pemIeHnst CyniecTByomux npoodiem 191

boin n3yden onsIT ucnonb3oBanus 31" B DcTonum, mpenMyiiecTsa KOTOPOro MOXKHO Ha3BaTh
cleyrolIMe: MaKCUMaJbHO BO3MOXKHAsE OOIIEAOCTYITHOCTD; YAOOCTBO I MOJIb30BaTENsl, JOBEpUe
n3bupaTeneil K cucTeMe; SKOHOMUYECKast L1eI1eco00pa3HOCTh; JOCTATOYHO OOJIBIIOE BpeMsl, OTBEICH-
HOE Ha MOJArO0TOBKY IIEPBOTO TOJI0COBAaHMS. TeM He MEeHee, He CMOTpPs Ha SIBHbIE JJOCTOMHCTBA, aBTOP
CUMTAET, YTO DCTOHCKUI onbIT JIOI" Henb3s paccMaTpuBaTh B Kau€CTBE 30J10TOr0 3TanoHa. [Ipuun-
HOM 3TOMY CIIy>KMT, B YaCTHOCTH, BO3MOXKHOCTb JTaJbHEHUIIEr0 HEOJHOKPATHOTO NEPETOJIOCOBAHHUS
n3buparenei.

bbu10 0TMEUEHO, UTO N3HAYaIbHO MOCKOBCKas cuctema IO Tak ke BKItouana B ce0st BO3MOXK-
HOCTb NIE€PET0JI0COBaHUSA, HO JaHHBIH (akT ObLI KpaliHe HEraTUBHO BCTPEYEH IPAXKAaHCKUM 001e-
ctBoM P®, BBy yero 3akoHoAaTENb 3aKPENHUI HEBO3MOKHOCTD MIEPET0JIOCOBAHUS, YTO aBTOP CUU-
TaeT KpalHe JIOTUYHBIM PEIICHUEM, ITOKA3BIBAIOIINM HE TOJIBKO BBICOKHE EMOKPATHYECKUE CTAH-
napTel PO, HO 1 TOTOBHOCTB IPUCITYIIMBATHCS K MHEHUIO U MOTPEOHOCTSAM IpaskJaHCKOT0 OOLIECTBa.

[Tpu paccMoTpeHHH omnbiTa APYTrUX 3apyOeKHbIX CTpaH OBLIO BBIBIEHO, YTO B OOJBIINHCTBE
n3 Hux 101 yke mpouien skcrnepuMeHTalbHbIN EPUOJl U IPUMEHSETCS Ha Pa3IMYHbIX BBIOOpaX, HO
3TH BBIOOPBI OOBIYHO HOCSIT HEMOJIMTUUECKUH, FOPUINYECKH HE3HAUYUMBIH XapaKTep U3 Yero cienyer
U KpaifHe TspKenas IpUMEHUMOCTD uX omnbiTa B peanusix P®, rae /101 yxke akTHBHO IpuMeHsieTCs Ha
ob1medeaepabHBIX TOJOCOBAHUSAX.

bruto o6pailieHo BHUMaHNE Ha MHTEPECHYIO CUTYalNIo, cioxuBiIytocs B Hopseruu, rae 10T
CTaJI MPEAMETOM JUCKYCCHIM MeXy 00LIerocyAapCTBEHHBIMU HHCTUTYTaMH, KPYITHBIMU TOPOAAMH,

59



Ilonumexnuueckuit opuouueckui popym PolyLex

KOTOpbI€ BBICTYIIAJU MPOTUB BBeAeHUsS IO, 1 MECTHBIMU BIIACTAMH, OKpaHaAMU CTPaHbI, OTAEIIE-
HUSIMU TIApTUH, KOTOpbIE BRICTyNalM 3a BHeApeHue JIOI'. B utore, korga KOHCEHCYC IpaKJIaHCKUM
00I11eCTBOM YK€ OBLI JOCTUTHYT M 3aKJIIOYaJICs B MPU3HAHUU HOpMasibHOCTH JIDI M BO3MOKHOCTH
€ro NPUMEHEHUSI, MUHUCTP MECTHOTO caMoynpaBieHus 1 Moaepau3aunu A1 Tope CanHep 3asBUI O
MpeKpameHu (MHAHCUPOBAHUS MPOEKTOB MO BHeApeHuto /1317, BBHy OTCYTCTBUS €AMHOMYIIHON
MOJINTUYECKON MoaepKku. JlaHHOe pelieHre U ero 000CHOBaHUE aBTOP CUUTAET KpaiHe CIIOPHBIM,
MOCKOJIBKY (DaKTHUECKU OHO SBIISICTCS SPKUM IIPHUMEPOM JUKTATYPhl MEHBIITHHCTBA.

bout uzyuen onbiT ucnosnbzoBanusa 31 B LlBeiiiapuu, KOTOpbIN C TEXHUYECKON TOUKH 3pEHUS
OKa3aJjicsl KpaliHE CXOJIEH ¢ 3cTOHCKUM. O1HaKo, IBeHIapcKas CUCTEMA TaK K€ 00JIaJJaeT psIoM 3Ha-
YUTENbHBIX OTJIMYNN, CPEOU KOTOPBIX MOKHO Ha3BaTh CIEAyHOLIME. MpaBo Ha yyactue B JIOI' He
ABIISICTCS BCEOOIIMM M BBIOOpP Tpak[JaH, UMEIOIMX NpaBo Ha ywyactue B JIOI', mpuHumaercs Ha
ypOBHE KaHTOHOB, a He Ha rocyJapcTBeHHOM,; |D-kapThl B cTpaHe BBIAAIOT rpaXKIaHaM MOCIIe T10CTH-
KEHUSI IMU BO3pacTa MPUOOPETEHHU aKTHBHOTO M30MPATEILHOTO TMPaBa U TOJIBKO B KAaHTOHAX, /1€
«E-Voting» BHeapeH.

B pesynbrate npoBeAEHHOTO HCCIEA0BaHUs CAEIaH BbIBOA, 4To cuctema 101" B PO Ha HacTo-
SIIUNA MOMEHT SIBJI€TCS OJJHOM M3 BeAylIUX B Mupe. TeM He MeHee UMEHHO 3apyOeKHBIH OIbIT, B
ocobenHoctH onbIT LlIBelapun 1 DCTOHNHU, MOXKET MOKA3aTh pealibHbIe MYTH YIIYYLICHUS OTEYe-
CTBEHHOT'0 M30MpaTeNnpHOro Inpoiecca, copepiienctsoBanus D1, BeisiBIeHUs pobieM U BbIOOpa
IIyTEN UX PELICHUS.

IlepenexoBa TaTrbsina CepreeBHa,

CIIoITY, Cankr-IleTepOypr

BOIPOCHI TIPABOBOM PETJIAMEHTAIIMA MEP 11O BOPbBE C KOPPYIIIMEN
B BBICHINX YYEBHbBIX 3ABEJIEHUSIX KHP

B nacrosmee Bpemsi, koppynius B cpepe oOpa3oBaHus He 1mo3BoJisieT Kutaro 3aHsATh TUaANpy-
IOLIHE MO3UIIUU CPEN MUPOBBIX CUCTEM 00pa30BaHUs.

B KHP oTcyTcTBYeT €IMHBII HOPMATUBHBINA aKT O TPOTUBOAEHCTBUU Koppynuuu. Tak, pa3pa-
00TKE YKa3aHHOT'O aKTa MEIIaeT OTCYTCTBUE CUCTEMBI JIEKJIapUPOBAHMS JOXOI0B YNHOBHUKOB, €1~
HOOOpa3Hasi MpaKkTUKa ONpeAesIeHUsI MaKCUMAJIbHOTO pa3Mepa I€HEeKHOW CTOUMOCTH MOJIapKOB Iroc-
YAAPCTBEHHBIM YMHOBHUKAM, a TAK)KE€ HAJIMYUE HEONPEAEIEHHOCTH 110 COBMELICHUIO JOJDKHOCTEN
OO0JIBIIUM YHCIIOM FOCYAApCTBEHHBIX CITYKAIlUX.

Baxno ormeTtuts, yto B otiinuue ot PO, B KHP yronoBHas OTBETCTBEHHOCTh IOPUIUYECKHUX
auLl (OpraHu3aIil) MOKEeT HAaCTYIaTh TOJIBKO 3@ B3ITOUHUYECTBO, 32 CaMy KOPPYIIUIO MOTYT OBITh
MpUBJICUEHBI TOJNBKO (puznyeckue yuna. C nenpio 0003HaUEHHUs! KOJJIEKTUBHBIX cyOBekTOoB B YK
KHP npumensiercst 06001maronuiicss TepMUH «OpraHU3alys», 4YTO OTHOCUTCS U K KUTaCKUM BbIC-
IIMM Y4eOHBIM 3aBEICHUSIM.

B KHP cymiectByroT Takue GpopMbl akaJeMHUECKOW KOPPYIIIMH, KaK B3ITOYHHYECTBO TPH T10-
CTYIUIEHUH, MOUIEHHUYECTBO MPU MPOBEAECHUU HK3aMEHOB, KYMOBCTBO, HE3aKOHHOE MPHUCBOCHUE
CPEZICTB HA UCCIIEOBAHU, IUIAruaT B aKaJIeMUUECKUX U3IaHUIX U MOIIEHHUYECTBO C PELICH3UPOBa-
HUEM.

Baxxno ormeTuts, uyto npasutesnbctBoM KHP Oblin puHATHI Mephl, y)kecTodarolue npaBuiia
s yuHoBHUKOB KIIK, paGoTaromux HemonHbIH pabouuii JeHb, a TaKXKe pa3/ielieHHe akaJeMuye-
CKHMX M aJJMUHUCTPATUBHBIX JOJDKHOCTEM.

CepbE3HbIM maroM B 00pb0e ¢ akaJeMUYeCcKON KOpPYILKEH, cTajio NpUHATHE U pa3paboTka
CIIEYIOIINX aKTOB.

1 upektuBa «IIaTh KOAEKCOB MOBEACHUS AJI1 aBTOPOB, MYOIHKYIOIIHUXCS B MEXIYHAPOIHBIX
KYpHAIIAX».

2 IIpoekT 3aKkoHa O CTETEHSX, PETYIUPYIOLIEro OTBETCTBEHHOCTB JIUII, UCTIONB3YIOIIUX UCKYC-
CTBEHHBIN UHTEIJIEKT.
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3 3aKOoH 0 HaJ30pHBIX OpraHax, CTaBIIWH CIEAYIONIUM IIaroM K GOpMHPOBAHUIO €IHHON CH-
CTEMBI aHTUKOPPYIILUOHHBIX OPraHOB Iocie co3nanus HannonansHON HaI30pHON KOMUCCHH.

Ha ceropnsmnuii neHb, OOJBIIYIO POJIb B MPOTUBOACHCTBUM KOPPYMIHUU B aKaJeMHYECKOM
Cpelie Urpar0T MHUIMATUBBI OTJCJIBHBIX YHUBEPCUTETOB MO AHTUKOPPYHIIMOHHOMY OOpa30BaHHUIO,
BhIpa)karolrecs Kak B (hopMe co3aanusi 00pa3oBaTeIbHBIX MPOrPaMM U pa3pabOTKU IEKTPOHHBIX
’KYPHAJIOB, COZIEPKAIUX OPUEHTUPBI aHTUKOPPYNIIMOHHOTO MUPOBO33PEHMS], TAK U IIPOBEICHUH Pa3-
JMYHBIX aHTUKOPPYILIMOHHBIX MEPONPUATUI B BUJE PA3IMUHbIX KOHKYPCOB, CUMIIO3MYMOB H OIIpe-
JIeJICHHs MeCsILEB 110 00pbOe ¢ KOppyHLUEH.

CoracHO CTaTHCTHYECKUM JaHHBIM 10 cocTosiHUIo Ha 2022 rox B KHP 6bu10 co3nano G6onee
100 uccnenoBaTenbCKUX MHCTUTYTOB, CBA3aHHBIX C IIPOBEPKON TUCLUUIUIMHBI U HAA30POM IIPHU MOJ-
JIEP’KKU YHUBEPCUTETOB U HAyUYHO-UCCIIEI0BATEIbCKUX LIEHTPOB.

B Hacrosiee BpeMs B BBICHIMX Y4€OHBIX JUCLUIUIMHAX OTCYTCTBYET OT/E€JIbHAS AUCLUILINHA,
II03BOJISIOIIAs pacCMaTPUBaTh HALIMOHAIBHYIO CUCTEMY HAJ30pa U CUCTEMY JUCLUIUIMHAPHBIX MPO-
BEPOK.

[TpunsiTue psiga aHTUKOPPYNLMOHHBIX MEp 3a NocieAHue rojpl B Kurae no3Bosinsiao pemuTh
psiA Takux MpoOseM, Kak OTCYTCTBHE KOMIUIEKCHBIX PETJIaMEHTOB, MJI0Xasi IPUMEHUMOCTh HOpMa-
TUBHBIX aKTOB BBICIIUX YU€OHBIX 3aBEICHUI Ha MPAKTHKE, CHUKEHNUE N300UIHS TIOJIUTHYECKUX YCTa-
HOBOK U a0CTpPaKTHBIX (POPMYJIMPOBKAX B 3aKOHAX.

BwMmecrte ¢ Tem, CyIIecTBYIOT Cieayonue npodieMbl 00pbObI ¢ KOPPYLUEH:

1 Bonpmias pa3zHuLa Mexy 3apaboTHOH MIaToi npodeccopoB U BO3HATPaKIEHUEM 3a CO3/1a-
HUE HAay4YHBIX ITyOIMKanei;

2 IlpakTuka Ha3HAuYEHUs HA BBICOKHE JODKHOCTU Ha OCHOBE (PABOPUTU3MA;

3 OTHOIIEHHE K KOPPYMIMHU, KaK K HOPMaJIbHOMY SIBJICHHUIO, & TAaKXKE TEPIIUMOE OTHOILICHHE
o011ecTBa K HapyLICHUIO IIPaB UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH.

4 PocTt KOppyNIIMHU B CBSI3U C YBEIMUYECHUEM OIO/KETOB Ha 0Opa30BaHME U MPOBEJCHUE HAYY-
HBIX UCCIIEJOBaHUM.

5 llenTpanu3anus BIacTH B BBICIIMX y4€OHBIX 3aBEJICHUAX, CYMATHULA B 3aKylIKe 000py/10Ba-
HUS U y4eOHBIX MaTepHasoB.

6 Teoputuueckue uccae0BaHUs HAA30pa B JAHHOM 00JaCTH OTCTAIOT HA MPAKTHKE, B CBS3H C
4eM SIBJISIFOTCS] HE IPUMEHMMBI B paMKaX aHTUKOPPYNLIMOHHON KaMITaHUU.

7 Huzkuii ypoBEeHb KOHTPOJISI BHYTPH CAMHUX CIIEIIHATU3UPOBAHHBIX YUpekIeHUH 1o 00proe ¢
KOpPYILIHEH.

Taxum 00pa3oM, KOPPYIIHUS B CEKTOPE BBICHIET0 00pa30BaHMs TECHO B3aMMOCBSI3aHa C MHCTH-
TYLUOHAJIBHBIMU aCIIEKTaMU KHTAWCKOM MPAaBOBOW CUCTEMBI.

[Tpo6nema 60pbOBI ¢ akaIeMUUECKOI KOppYILUE MOKET ObITh pelIeHa MOCPECTBOM:

1 Ob6ecnieuennss HOpMaTUBHO-TIPABOBOI perjiaMeHTaIi Mep Mo 60prOe ¢ KOppymniuen B BbIC-
IIMX y4eOHBIX 3aBeJICHHUIX, KOHKPETU3AIMH psAJa MPOLEeyp, YMEHBIIEHUS KOJIUYeCTBa HOPM, UMe-
IOIUX OJTAaHKETHBIN XapakTep;

2 Co3aaHus 1O0CTYIHON MH(OPMAITMOHHON CHCTEMBI 00 aKaJIeMHUUECKUX MPOCTYIKaX;

3 Pa3paboTku TeOpuHn rocy1apcTBEHHOTO Ha30pa U POPMHUPOBAHUE CAMOCTOSITEIIBHOM MTPaBo-
BOM TUCLUIUINHBL;

4 Tlpunanus 00s13aTeNIbHOTO XapakTepy pALy PeKOMEHIaTeIbHbIX aKTOB B JaHHOHU cdepe;

5 VikecToueHHs TUCHMIIMHAPHON OTBETCTBEHHOCTH KakK MPEBEHTUBHOW Mephbl Mo Oopnde ¢
KOppPYILIHEH;

6 MonepHu3anuu u 06ecrevyeHus Mpo3pavyHOCTH B YIIPABICHUN CUCTEMAMU MaTEePUATbHO-TEX-
HUYECKOT0 00eCreuyeHus B KUTallCKUX YHUBEPCUTETAX;

7 Peanuzanuy aHTUKOPPYTIIIMOHHBIX 00pa30BaTeNbHBIX IPOrpaMM U UX PACIpPOCTPAHEHHUE,

8 [IprMeHeHMsI OIbITa IPABOBOIO PETYJIUPOBAHUS 110 IPOTUBOACHCTBHIO Koppynuuu B Poccun,
3aKJIFOYAIOIIEr0Cs B Pa3MEIIEHNUN CBEACHUN O I0X0AaX U pacX0A0B OTAEIbHBIX KaTETOPUI JIMII.
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Pacnonosa Ilosanna BiaagumupoBHa,
CIIBI1Y, Cankr-IlerepOypr

AJIBOKAT-3AIIMTHUK KAK 'T'APAHT COBJIOJAEHUS IPUHIMIIOB
YI'OJOBHO-IIPOIIECCYAJIBHOI'O ITPABA

B nanHoii cTaTbe Ha TeMy MOTYT ObITh aHAJIM3UPOBAHBI CIIECAYIOLINE TPOOIEMBbI:

1. Orpanuuenus 10CTyma K KBAIU(PpUIMPOBAHHON IOpUINYECKON TOMOIIU. B HEKOTOpBIX cTpa-
HaX CYILECTBYIOT MPOOJIEMBI C JIOCTYMHOCTHIO a/IBOKATOB-3aLIUTHUKOB JJIsi BCEX IOJI03PEBAEMbIX
WM OOBUHSEMBIX. TO MOXKET OBITh BHI3BAHO HEJAOCTATOYHBIM KOJIMUYECTBOM a/IBOKATOB, BEICOKUMU
paclieHKaMH Ha UX YCIIyTH UM OTCYTCTBHEM IOCYJapCTBEHHOM MOJAECPKKHU I T€X, KTO HE MOXKET
OIUIATUTh FOPUINYECKYIO [IOMOLIb.

2. HecnipaBeuinBO€ OTHOLIEHHE K a/IBOKaTaM-3allIUTHUKAM CO CTOPOHBI IIPAaBOOXPaHUTEIbHBIX
OpPraHoOB M CyJed. B HEKOTOPBIX CiIydasiX aJBOKATHI-3alIUTHUKN MOT'YT CTAJIKUBAThCS C MPEIATCTBU-
sIMU B CBOEll paboTe, TAKMMHU KaK OrpaHHMUYEHHE JI0CTYyNa K MaTepuajaMm Jiena, HeOOOCHOBAHHBIE 3a-
JIep>KaHMS WM JaBJIEHUE CO CTOPOHBI ITPAaBOOXPAHUTENBHBIX OPraHOB. TaKkKe BO3MOXKHO HEIIPaBUJIb-
HO€ OTHOILIEHUE CYJEH K aiBOKaTaM-3alllMTHUKAM, YTO MOYKET HETATUBHO CKa3bIBaThCs HA CIIpaBE-
JIMBOCTH IIpoLecca.

Llenp uccnenoBaHus Tembl "AJBOKAT-3aIUTHUK KaK rapaHT COOJIOAEHUS NMPUHIMIIOB yTo-
JIOBHO-TIPOIIECCYaIbHOIO IpaBa’ 3aKI04YaeTCs B U3yUEHUH POJIU aJIBOKAaTa-3allUTHUKA B YyTOJIOBHOM
Ipoliecce U ero BIMSHUS Ha oOecledeHne CrpaBeyIMBOCTH mpolecca. McenenoBanue HamnpaBiieHO
Ha aHAJIN3 IPHUHIUIIOB YTOJOBHO-IIPOLECCYAIIBHOIO IIPaBa, pACKPHITUE POJIM aIBOKATA-3AIIUTHUKA U
€ro BIMSHUA Ha COOJIIOJICHUE 3TUX MPUHIUIIOB, a TAKXKE pa3pabOTKy PEKOMEHAALUH 110 YIyUIIEHUIO
paboThI aIBOKATOB-3AIIMTHUKOB 1 UX POJIM B 00ECIIEUEHNH CIIPaBEAJIUBOTO Cy1e0HOT0 pa3Ouparesb-
CTBa. YTOJOBHBIN MPOLIECC UTPAET BAXKHYIO POJIb B 00ECIEUCHUH MpaB U CBOOOJI Ipax/iaH, 3aKper-
nenHbix Koncturynueit PO, a Takxke 3amuTe nHTEpecoB 001IecTBa B LIeJI0oM. J{J1s ToCTHKEeHUS cIipa-
BE/VIMBOCTHU U 3aKOHHOCTH B YTOJIOBHOM TpoIIecce HE00X0AMMO COOII0/IEeHHE OCHOBHBIX TPUHITUIIOB
MIPOLIECCYATIBHOTO ITpaBa.

CobmnroieHne JaHHbBIX PUHIIUIIOB SBJISIETCS HEOOXOAMMBIM YCIOBHEM I 0OeCTIeYeHus Cripa-
BEJIMBOCTU M 3aKOHHOCTHU B YTOJIOBHOM IPOLIECCE, a TAKXKE 3AIIUTHI IPaB U CBOOOJI Ipax/IaH.

OcHOBHBIE IPUHIUIIBI YTOJIOBHOI'O NMPOIIECCA, BKIKOYAsl IPaBO Ha 3aLLUTY, SIBJISIFOTCSI HEOThEM-
JIEMOM YaCThIO TPaBOBOM cuctemsbl Poccuiickoi @eaepanuu. ITH NPUHIUIIBI TAPAHTUPYIOT CIIPaBE-
JHUBOCTH U 3aKOHHOCTb B CyJIEOHOM IIpOLIECCE, a TAKXKE 3aLIUTY MpaB U CBOOO IpakaH

AKTyaJlbHOCTh MPOOJIEMBI aJJBOKaTa-3alllUTHUKA KaK rapaHTa COOJIIO/IEHUs] MPUHIUIIOB YIro-
JIOBHO-TIPOIIECCYaIbHOTO MIPaBa 3aKI0YaeTCsl B HEOOXOUMOCTH 00eCIIeueHus! CIIpaBeIlIMBOro Ipo-
11ecca, 3aIIMThl IpaB U CBOOO] KaXKIO0r0 YEJIOBEKa, a TakyKe MOJIepKaHus J0BepHs K Cy1e0HOM cu-
cTeMe.

MeTo1010THYeCKYI0 OCHOBY MCCIIEIOBAaHUSI COCTABHIIN OOILKE, CIIEUAIbHBIE U YAaCTHBIE Me-
TOJIbl UCCIIEIOBAHMSL: aHAJIN3, CUHTE3, POPMATIbHO-FOPUIUUECKUI METO/I.

TeopeTnueckas 3HaYMMOCTh POJIM aJIBOKATa-3aIlUTHUKA KaK TapaHTa COOII0ACHNS IPUHLIUIIOB
YTOJIOBHO-TIPOLIECCYAJIBHOTO TPaBa 3aKJIFOYAETCS B CIETYIOIIEM:

1. 3ydyeHre NprUHIUIIOB YrOJOBHO-TPOIECCYalbHOroO npasa: Jlokiaz mo3BossieT 6osee riy-
O0KO M3yYNUTh OCHOBHBIE IPUHIIUIIBI YTOJIOBHO-IIPOIIECCYaAIbHOIO MpaBa, TAKUE KaK MPe3yMIIIUs He-
BUHOBHOCTH, PaBHOIPAaBHE CTOPOH, HEMPUKOCHOBEHHOCTh JIMYHOCTU U JIpyrue. DTO IOMOTaeT Io-
HATh UX 3HAYEHHE U POJIb B 00ECIICUEHUH CIIPABEIMBOTO Cy1€0HOTr0 pa3orpaTenbCTBa.

2. PackpsITHE poiM aJBoKaTa-3allluTHUKA: Jlokiaa mo3BosiseT O6osee AeTaabHO U3YyUYUTh POJIb
aZIBOKaTa-3allMTHUKA B YTOJIOBHO-TIpOLiECCYaIbHON cucTeMe. OH NpeACTaBIseT MHTEPECHI TI0J03Pe-
BAaE€MOTI'0 WM OOBHHIEMOr0, 00€CIeYNBAET 3aIIUTY €r0 MPaB U HHTEPECOB, a TAKXKE MOMOTraeT odec-
IIEYUTh CIPABEUIMBOCTD IIPOLEcca. JTO MO3BOJIAET Jydlle MOHATh Ba)KHOCTb IPUCYTCTBUS aJBO-
KaTa-3allUTHUKA B YTOJOBHOM IIPOLIECCE.

62



Ilonumexnuueckuit opuouueckui popym PolyLex

3. AHanu3 BIMSHMA a/IBOKATa-3alllUTHUKA HA CIPABEIIUBOCTH Npouecca: JloKian mo3Bosser
[IPOaHAIN3UPOBATh, KaK aJBOKAT-3AIIUTHHUK BIUAET HAa COOJIIOICHHE IPUHIUIIOB YTOJIOBHO-IIPOLIEC-
CyaJIbHOTO IIpaBa 1 o0ecreueHue crpaBeyIMBOCTH npouecca. OH odecneunBaeT KOHTPOIIb 32 COOIIIO-
JIEHUEM TPOLIECCYaIbHBIX FAPAHTUI U IOMOTaeT NPeAOTBPATUTh HApYLIEHUs IIPaB M10J103PEBAEMOT0
WA OOBHHAEMOT0. DTO MO3BOJSET OLUEHUTH 3((HEKTUBHOCTh PabOTHI a[BOKATA-3aLIUTHUKA U €r0
BJIMSIHUE HA Pe3yJbTaThl yTOJOBHOIO Jeiia

PesynpraTsl uccienoBanust TeMbl "AJBOKAT-3aIIUTHUK KaK TapaHT COOJIIO/IEHUS ITPUHIIMIIOB
YTOJIOBHO-TIPOLIECCYAIBHOTO ITpaBa’ yKa3bIBAIOT Ha CIIEAYIOLINE BBIBOBI:

1. OrpannyeHus H0CTyna K KBATU(HUIIMPOBAHHOW IOPUINYECKON MOMOIIM OKa3bIBAIOT HEra-
TUBHOE BJIUSIHME HA CIIPaBeIIMBOCTb YTOJIOBHOrO nporecca. Heo6xonumo pazpaboraTs MEXaHU3MBI,
KOTOpBIE 0Oecreyar JOCTYITHOCTh a/IBOKATOB-3aIIMTHUKOB JIUIsI BCEX MOA03PEBAEMbIX MIIM OOBUHSIE-
MBIX, BKIIFOYasi MEPbI 110 YBEIMUYEHHUIO KOJIMYECTBA aJBOKATOB, CHIPKEHUIO CTOUMOCTHU FOPUAMYECKUX
YCIYT ¥ TIPEAOCTABICHHUIO TOCYAAPCTBEHHON MOAICPKKH IS TEX, KTO HE MOXKET OIUIATUTH FOPUIH-
YECKYIO IOMOIILb.

2. HecnipaBeyinBO€ OTHOIICHHUE K a/IBOKATaM-3allIUTHUKAM CO CTOPOHBI IPABOOXPAHUTEIHHBIX
OpraHoOB U CyJeH sABisieTcs cepbe3Ho npobieMoil. Heo6xo1umo ycTaHOBUTh MEXaHU3MbI KOHTPOJIS
Y HaKa3aHUs 332 HEIPaBOMEPHBIE IEHCTBHUSA B OTHOIICHUH aJIBOKATOB-3aIIUTHUKOB, a TAK)KE ITPOBO-
JUTh 00y4eHHE PABOOXPAHUTEIbHBIX OPraHOB U Cy/el 110 YBaXXEHUIO POJIM U IIPaB aJJBOKATOB-3a-
IIUTHUKOB.

3. IloBblieHue KBaMU(UKALUU U OJTOTOBKH a/IBOKATOB-3AILUTHUKOB SIBJISETCS BaXKHBIM ac-
HEKTOM O0OECIeUYeHus! CIPaBEeAJIMBOCTH YIOJIOBHOTO mporecca. Heobxoaumo paspaboraTh mpo-
rpaMMbl 00y4€HUS U TPEHUHIH AJIs a[]JBOKATOB-3allUTHUKOB, KOTOPBIE IOMOT'YT UM pa3BUTh HEOOXO-
JMIMbIE 3HAHUS ¥ HABBIKH [T 3((EKTUBHOM 3aIIUTHI CBOUX KIIMEHTOB.

PomanoBa Haraaba EBrenneBna,

CIIoITY, Cankr-IleTepOypr

BJUSHUE POCTA HAJIOTOB M ITPA®OB HA YPOBEHb KOPPYIIIIUU B P®

HccnenoBanre npoBOIUTCS C LIEJIbIO BBIIBICHUS BO3MOXKHOM B3aMMOCBSI3U MEXAY YBEIHUe-
HUEM HaJOroBOM U IITpagHONH Harpy3KH ¢ OJHON CTOPOHBI U aKTUBU3ALKENH KOPPYMIHMOHHBIX MPO-
ABJICHUI ¢ Apyroi. B nokiane ananu3upyrorcs (pakTopbl, KOTOPbIE MOTYT CIIOCOOCTBOBATDH YBEIHYE-
HUIO KOPPYNIIMHA B KOHTEKCTE POCTa HAJIOTOB M IITPadoB, TakWe Kak yBEIHMUCHHE OFOPOKPATHH,
CJIO’KHOCTB MPOLIEYP HATOr000I0XKEHUS U HEJAOCTaTOYHAs! IPO3PAYHOCTh B CHCTEME HAJIOTOB.

B ycnoBusix cioKuBIICHCS SKOHOMUYECKOH CUTYallMH: YBEIHYCHHE YPOBHS WHQIISINHN, YBe-
JUYEHHSI HAJIOTOBOTO OpEeMEHH M Y)KECTOUEHUS IITPaPHBIX CAHKIINHN, TOBBIIIAETCS BEPOSITHOCTD BO3-
HUKHOBEHHUSI KOPPYIIIMOHHBIX CXEM, MOCKOJBKY YYaCTHUKH PBIHKA CTPEMSTCS MHUHUMH3HPOBATH
CBOM pacxo/Jibl U M30exkaTh PUHAHCOBBIX MOTEPh. [103TOMY MOXKHO ClIenaTh BHIBOJI, YTO POCT HAJIOTOB
1 mTpadoB MPUBOIUT K YBEIMICHUIO YPOBHS KOPPYIIIIHH.

['ocyaapcTBO yBeNIMYMBAET pa3Mep HAJIOTOB U MITPa(OB MO CIEAYIOUIMM MPHUYNHAM: HEO00XO-
JIMMOCTh yBEIHUYCHHUS OFO/KeTa M3-3a PacTyIIMX MOTPEOHOCTEH 00mecTBa U rOCyAapCTBa, Peryiu-
pOBaHUE PBHIHOYHON JEATENBbHOCTH (HANpUMeEp, CHIDKEHHE MOTPEOJIEHUS HEKOTOPHIX TOBAapOB H
yciyr), 6oppba ¢ TeHeBOM HIKOHOMUKOM (IOBBIIIEHHE pa3MepoB MITPadoB MOKET OBITH HAIIPABIICHO
Ha yCUJICHHE KOHTPOJIS 32 HAJOTOBBIM M SKOHOMHUYECKUM MPECTYIUIEHUSAMH) U T.A. OJJHOBPEMEHHO
¢ atuM, o MHeHut0 Hukutnna K., 607b110€ BAMSIHAE HA JAHHYIO IPO0JIeMy OKa3blBaeT Halll MEHTA-
auteT. [lepBoe, 4TO ciemyeT yuecTb, - 3TO OKPYKAIOIIUE IPUMEPBI: «BCE TAK JIENAI0T; (HEBO3MOKHO
KOHKYpHUPOBaTh, pab0Tasi 4€CTHO, C TEMH, KTO YKIIOHSAETCS OT YIUIaThl HAJIOTOB); BTOPOE - HEM30EXK-
HOCTB ¥ MacIiTad Heo(hUIIHAIbHBIX PACXOJIOB.

dakTopaMu, CHOCOOCTBYIOIIMMH YBEJIUYEHUIO KOPPYNLUU B KOHTEKCTE pOCTa HAJIOIOB U
mTpadoB, ABIAIOTCS:
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1. MOBBIIIICHUE HAJIOTOBBIX CTAaBOK M YBEIUYCHHE pa3MepoB MITPadoB MOKET CO3IaTh
JIOTIOJTHUTEIbHBIE SKOHOMUYECKHE U3JEPXKKU ISl TpakKJaH U npeanpuHumateneid. B ycrnoBusix He-
CTaOUITBHONM SKOHOMUKH, JIOAM UIIYT CIOCOOBI COKPBITUSI CBOMX JOXOJI0B, CHIDKEHHUS HAIOT000Ia-
raemMoi 0a3bl WK u3beraHus omiaThl WTpadoB. DTO MOKET NMPUBECTH K BOSHUKHOBEHHIO IIPECTYT-
HBIX MPAKTHUK, TAKUX KaK JIETaIu3alus J0X00B, MOJYyUYECHHBIX MPECTYHBIM ITyTEM, MOJIeTKA TIOKY-
MEHTOB, MMOJAKYTI JOJHKHOCTHBIX JIUI WJIK UHBIX (OPM KOPPYIILIHH.

2. yBEJIMUEHUE OIOPOKPATHUECKONW HArpy3kd Ha (PU3NYCCKUX H FOPHIAYCCKUX JIUII.
CrnosxHble MpoIeaypbl U TPeOOBAaHUS CO CTOPOHBI HAJIOTOBBIX OPraHOB CIIOCOOCTBYIOT B3SITOYHHYE-
CTBY U MOSIBJICHUIO HOBBIX KOPPYIIIMOHHBIX CXEM.

s npeoponenus 3Tol mpoOieMbl HEOOXOIMMO aKIIEHTUPOBATh BHUMAHHUE Ha YNPOIIEHUU
HAJIOTOBBIX IPOIEAYD, YIYUIICHHH IPO3PAYHOCTH U () (PEKTUBHOCTH CHCTEMbI HATTOTO00I0KEHUS, a
TaK)K€ MOHUTOPUHTE U KOHTPOJIE 3a UCIIOJIHEHHUEM 3aKOHOB.

Munumu3anus aAMUHACTPATHBHBIX 0aphepoB M YIYUIICHHE JAOCTYMa K MH()OpPMAIIMH TaKKe
MOTYT CHU3UTh BEPOSITHOCTh KOPPYILIMOHHBIX MPAKTUK B 3TOU cdepe.

Metompbl, KOTOpbIE TOMOTYT CHU3UTh BEPOSITHOCTH COBEPILIEHUS KOPPYMIIMOHHBIX

MPECTYIUICHUH B KOHTEKCTE pOCTa HAJIOTOB U IITPadoB:

1. BBenenue HOBBIX METO/IOB MPEAYNPEKACHUS HAIOTOBBIX HAPYLICHUN: OpraHu3aIus
KOHCYJIbTAlTMOHHOM CIIyKObI; IPOBEICHNE IPOBEPOK HA MECTE Y KOMITaHUH, 3aHUMAIOIIUXCSI TIOJ10-
3pUTENLHON ACSITEIBHOCTBIO

2. BBenenue orpannueHust BpeMeHHU AJis1 00ecreYeHns He3aBUCUMOCTH MHEHHUS COTPYII-
HUKOB OTHOCHUTEIILHO MPOBEPSEMBIX CyOBEKTOB, B TCUCHHE KOTOPOTO OJHH U TOT K€ COTPYIHUK MO-
KET MPOBEPATh KOHKPETHOE MPEIPUSITHE.

3. Coznanue eqMHOM 0a3bl HAJIOTOBBIX MPOTUBONPABHBIX JICSTHHIA, B TOM YHCIIE C UCTIONb-
30BaHHEM KOPPYMIIMOHHBIX CXEM, U BeJICHUE €IMHOTO yUyeTa

Jlureparypa
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MeHHOM mupe // BecTHUK poccuiickoro yHuBepcHuTeTa koonepanuu. - 2023. - Ne2. - C. 9-13.
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3. MakcumoB B. K. IToHsTHe KOoppynmuu B MEXIYHAPOJIHOM M POCCHMCKOM IpaBe //
[TpaBo u 6e3omacHOCTh. 2002. Ne 2-3. C. 38-42.

MupomHuK Ajiekcanap AHaroiabBu4, Pyas Auna KoncranTunoBHa,
Moxopos Hukura IMmurpueBuny,

HI'VIIC, Cankr-IleTepOypr

HCCJEJOBAHUE YCTOMYUBOCTH MMOABUKHBIX COCTABOB

CXo0J OABUKHOIO COCTaBa € PEJIbC CIYYAETCs €KEr0HO, OH MOIPa3yMeBaeT Mo coO0M Ipo-
UCILIECTBHE, IPU KOTOPOM KoJieca MOKUAA0T peibca. Ha mpolecc cxoia BIuseT MHOXXECTBO (hakTo-
POB, KOTOpBIE B MX COYETAaHUH, U3yUEeHBI €Ille He B MOJIHOW Mepe. B manHO# paboTe nmpeamnpunsTa
MIOTIBITKA BBISIBUTH OCHOBHBIE, HAN0OJI€€ TUITUYHBIE TPUYUHBI CXO0/1a MOJIBUKHOIO COCTaBa C LEIbI0
pa3paboTaTh CUCTEMBI MEp JIJISl X IPEIOTBPALICHMS.

[TpruuH, KOTOPBIE MOTYT IOCITYKUTH 3TOMY, MO’KHO IIPUBECTH LIEJI0€ MHOKECTBO. OHM MOTYT
OBITh COBEPIICHHO pa3HbIe, U CBS3aHBI KaK C YEJIOBEUYECKUM (PAaKTOPOM, TaK M C TEXHUYECKON HEHC-
MIPABHOCTHIO JKEJIE3HOAOPOKHOTO MYTH WM MOABMKHOTO cocTaBa. Ho Tem He MeHee, kakasi Obl HU
ObL1a MPUYKHA, OHA MOXET MIPUBECTH K CEPHE3HBIM MOCIIECTBUAM, TAKMM KaK I10pYa IEPEBO3UMOI0
rpy3a, IPUYUHEHUE TPaBM YEJI0BEKY, H, B XyIIEM ClIydae, K )kepTBaM. Takxke Mociie cXo1a MOJBUXK-
HOTO cocTaBa OyJeT HE0OXO0ANM PEMOHT >KEJI€3HOJOPOKHOTO TIOJIOTHA M IOBPEXKICHHBIX BarOHOB.
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Haubonee onacHpIM MECTOM, Ha KOTOPOM MOKET MPOU3OUTH CXOJ MOJABIKHOTO COCTABA SIBJIS-
€TCsl CTPEJIOYHBIN nepeBod. OH CIyKUT JUIsl IEPEBO/Ia MOABUKHOIO COCTAaBa C OJTHOTO ITyTH Ha JApY-
roi, a TAK)KE B HEM MOYKET COEIMHATHCS Cpa3y HECKOJIBKO Iy Te. [1oe3n mpoesxaer JaHHbIM epeBo
Ha OO0JIBIIION CKOPOCTH U €CJIM CTPEeJIKa MOBEPHYJIACh HE /10 KOHIIA, a CUCTEMa HE ycCIela OIOBECTUTD
00 3TOM, TO MOE3]] MPOCTO MOJCKOYUT B 3TOM MECTE, H3-3a YEro MOTEPSIET TPACKTOPHUIO CBOETO Ty TH.
[TomemaTe npoe3ay moe3aa MOryT M IMPENSATCTBUS HA pelbCcax, JOCTUTAIOLIUE ONPEAEIIEHHOIO pas-
Mepa. Hapyiienne cThIKOBBIX CO€AMHEHU M, BRIKpALTUBAHNUE TPEOHS KOJIeca — BCE 3TO MOKHO OTHECTH
K TEXHUYECKOM HEMCIIPABHOCTH PEIbCOB U KoJiec. Eciin BOBpeMs HE yCIIEIUTh U HE YIaJUTh JaHHbIE
HEMOJIAJKH, TO N30eKaTh CX0Aa HE TOTyYUTCSI.

Takxe Ha >KENE3HYI0 JOPOTy BIMSIIOT M BHEIIHHE (PAKTOPHI, TAKHE KaK MOTOAHbBIC yCIOBUS.
boxoBas paMa Tene)KH BBIIIOJIHEHA U3 CTald, KOTOpas IIPYU HOHWKEHHBIX TEMIIEPATypax HAUMHAET
TpecKaThCsl U CTAHOBUTCA XpymnKoi. J[aHHyro mpoOiieMy yke MOKHO PElInTh, UCIOJb3Ysl 0COObIe
MapKH CTalld, KOTOpbIe 00Jiee yCTOHIMBBI K MOPO3aM.

Crnenyronjast mpuyrHa B IaHHBIA MOMEHT M Ha IPOTS)KEHUH HEKOTOPOTO BPEMEHHM YK€ penia-
€TCsl — 3TO JIEPEBAHHBIC IIMaJbl. VX aKTUBHO 3aMEHSIOT Ha 5KeJiIe300€TOHHBIE, HO BCE €IIIe OCTAI0TCSA
Y4acTKH CO CTapbIMU ImnanamMu. OHM Takke MOJBEP>KEeHbI BIUSHUIO BHEIIHUX (AKTOPOB: AO0XKb,
MOPO3, Kapa U CHET — BCE 3TO HETAaTUBHO CKA3bIBATHCS HA MIOBEPXHOCTH Imai. M30bITouHas Beco-
Bas Harpy3Ka TOKE MOKET IPUBECTHU K CXOAY MOJABUKHOT'O COCTaBa, IEPETPYKEHHbBIE BarOHbI pa3py-
IIMTEJIBHO BIIMSIOT HA JIEPEBSHHbIC MIMaibl. HecMOTps Ha cnenuanbHYHO NPOIMUTKY AEPEBSIHHBIX
Ira, OHU BCce paBHO 00J1a/1al0T HU3KOH M3HOCOCTOMKOCTBIO U 32 HUMHU Ba)KHO HAOII0/IaTh, YTOOBI
HE JIOIYCTUTDH Pa3pyLICHUS.

CyObeKkTUBHBIA (PAKTOp — BHHA BOJUTENSI TOKE MOXKET CTaThb MPUYMHOW CXO0[a, Halpumep,
€CJIM OH IIPEBBICUT OIPAHUYEHNE CKOPOCTH YYaCTKa, IO KOTOPOMY OH MPOE3KAET.

Ecnu paccmaTpuBaTh NpOMCHIECTBUSA, IPOU3OLIEAIINE HA JKEJIE3HONU A0pOre, TO MepEeUnCIeH-
HBIE BBINIE CUTyaIlMW BCTpedaroTcs Haubosiee yacto. VX Henb3st 00beAMHUTH B OJIHY TJI00AIbHYIO
po0GyieMy, MOTOMY YTO BCE OHU CBS3aHBI C Pa3HBIMU OOCTOSITENHCTBAMHU M MpuirHAMH. [oaTomy
JUTSL YMEHBIIEHUSI YMCa CXOJI0B MOE€3/10B HEOOX0AUMO KOHTPOJIUPOBATH, MPOBEPSATh U YCTPAHATH
KKy OOHapyKEHHYIO KOHKPETHYIO MPUYHHY, KOTOpas MOXKET MOCIYKUTh JTaHHOMY IpPOUCIIIe-
CTBUIO, MUHUMHU3HPOBATh OITUOKHU M3-32 YEJIOBEUECKOTo (pakTopa, KOTOPhIE MOKET COBEPIIUTH Ma-
IIMHKUCT MOe3/a UM JII000i paboTHHK Kene3Hoi noporu. Tem caMblM KOMITJIEKC BOBPEMsI ITPOBe-
JEHHBIX MTPOBEPOK 3HAYUTEILHO CMOKET YMEHBIIUTH KOJIMYECTBO CXOJIOB IMOJIBHKHBIX COCTABOB.

Jluteparypa:

1. CIT 119.13330.2017 >Kenesusle poporu komen 1520 wmm. Pexum goctyna:
https://docs.cntd.ru/document/550965737.

2. [IpaBuiia TEXHMYECKOM JKCIUTyaTallMy XKene3HbIX nopor Poccuiickoit denepanuu. Pexum
nocrtyma: https://docs.cntd.ru/document/351240235

CaBunoB CaBesuii AjieKCaHIPOBUY,

CIIoITY, Cankr-IleTepOypr

MHPOBJIEMA PEAJIN3AIINA 3AKOHA O ITPABAX ) KUBOTHBIX
B POCCUMICKOM ®EJEPALIMA

OxpaHa KUBOTHOTO MHUpA SIBIISIETCS JOCTATOYHO I'POMO3JKOM M /10 KOHIIA Hepa3paboTaHHOH
o6macTeio. JKUBOTHBIM MUp TpeICTaBIIeT COOOH OTPOMHYIO YacTh OMOC(EphI U BIHUIET Ha BCE CTO-
POHBI KH3HEJACATEILHOCTH. JKMBOTHBIM MHpP BBICTYIAeT B KaUu€CTBE NMPUPOIHOTO pecypca, a TaKkKe
WCTIOJB3YeTCsl B HAyYHBIX, MHHOBAIIMOHHBIX M 3cTeTryeckuX neisix. Cratest 42 Koncrutynuu Poc-
cuiickoii deepaliiy 3aKpeIuIseT IPaBo KaXKa0ro Ha OJaronpusTHYIO OKPYKAIOLIYIO CPEy, a TaKkkKe
Ha JIOCTYTHYI0 HH(OpMAIHIO 0 ee cocTostHuu [ 1].
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AKTyalmbHOCTh TEMBI CTaTbU COCTOUT B TOM, YTO HA CETOIHSIIHUMN IEHb CYIIECTBYET OOJIbIIast
MOTPeOHOCTH 00IIECTBA B IPAaBOBOM YpPETYJIUPOBAHUU TMOJIOKEHHUH O KUBOTHOM Mupe. [lo nmocien-
HEro BPEMEHU SKOHOMMKA U OKPY’KaIoILasi CPela pacCMaTPUBAIUCH B OTAEIBHOCTH APYT OT JIpyra.
Wx B3aMOCBSA3b HE YUUTHIBAIOCH TOCYAApCTBOM, CYIIECTBOBA MU(] O HEMCUEPHAEMOCTH MPUPOJI-
HBIX PECYpCOB, UTO IPUBENO K 3arpsI3HEHUIO OKPY’KAIOIEH CPe/ibl U HETaTUBHOMY BIIMSIHUIO YEJIO-
BEUYECKOW JEATEIbHOCTH Ha COCTOSIHUE KMBOTHOTO MUPA.

B xo03siicTBeHHON U cye0HOM NPaKTUKE, B IEATEIBHOCTH OPraHOB I'OCYIapCTBEHHOM BJIacTH,
MECTHOI'O CaMOYIIPABJICHUS, 4 TAKXKE B JEHCTBUAX IPAXKIAH YACTO BO3HUKAOT BOIPOCHI, CBA3aHHBIE
C peanu3anyeil 3aKOHOJATENbCTBA O KUBOTHOM Mupe. Iloka3aTebHBIM B 3TOM IUIaHE SIBJIIETCS BO-
MIPOC O KPUTEPUSIX pa3rpaHUueHUs 0OBEKTOB KMUBOTHOIO MUpa Ha (efepalbHOM U PEerHOHATbHOM
YPOBHSIX.

[TocTpoeHus MOMKHON CUCTEMBI peaau3aluu padoThl TOCYJapPCTBEHHBIX OPraHOB, MOJHOMO-
YHst KOTOPBIX HAIIPABJICHBI HA KOHTPOJIb 32 OXPAHOH U UCIIOIB30BaHUEM 0OBEKTOB KHUBOTHOT'O MUPA,
SIBJISIETCS. BAXKHOW COCTABJISIFOLIEH CTPATErM4eCKOT0 Pa3BUTHUS TOCYIAPCTBA HA CETOAHSIIHUMN JEHb.
Cucrema opraHoB rocy1apCTBEHHON BIIACTH MPEACTABIIET COO0H KOMILIEKC MEpP ¥ IPOBOJUMBIX ME-
POTIPUSATHII IO YCOBEPIIEHCTBOBAHUIO PAOOTHI COOTBETCTBYIOLIUX OPTraHOB, OCYIIECTBIISIFOIIUX TOC-
yIapCTBEHHOE YIpaBJICHHE B HccienyeMoil oOmactu. MIMEHHO MOATOMY MOJHMTHKA TOCyAapcTBa
HaIpaBJieHa Ha peajn3alio CUCTEMbI JOKHOTO (GYHKIIMOHUPOBAHUS UCCIIEAYEMBIX OPIaHOB TOCY-
JapCTBEHHOM BJIaCTH B cTpaHe [2].

['maBHas mpolGiema 3akio4yaeTrcs B TOM, YTO Lieb AESITeNbHOCTH MUHHUCTEPCTBA CEITBCKOTO
XO0341CTBA HE COBIAJAET C OCHOBHBIMH IIEJISIMU TOCYapCTBEHHOTO YIIPABICHHS B 00IACTH OXPaHbI
YKUBOTHOT'O MHpa. ITO CBA3AHO C TEM, YTO MAJIO BO3MOKHBIM IIPEJCTABISAETCS HA CErOIHAILHNN I€Hb
CTpEMIICHHUE IaHHOTO OpraHa UCIIOJHUTEIBHOM BIACTH K PAllMOHAIEHOMY HCIIOJIb30BAaHHIO OOBEKTOB
KUBOTHOTO MHpA, TaK KaK CYHUIHOCTb €ro padOThI 3aKII0YAETCs B 00€CIIeYeHUH HACEJIEHUS CTPaHbl
JIOJKHBIM YPOBHEM IIPOJIOBOJILCTBUSA. Torja e Kak CTpyKTypHbIE TIOJpa3AeiieHus, KOTOpble ObLIN
BKJIFOUEHBI B CUCTEMY MUHUCTEPCTBA CETLCKOTO X03sIICTBA, TaKKE KaK YIIPABICHUS 110 PHIOOJIOBCTBY
1 OXOTHUYBUMHU PECYPCAMH, KaK pa3 U MOApa3syMeBali o co00i obecreueHne paroHaibHOIo 1C-
M0JIb30BaHUS OOBHEKTOB )KMBOTHOTO MUPA M HEOMYIIIEHUE 37I0YNOTPEOIECHUS TAKOTO UCIIOJIb30BAHUS
KaK CO CTOPOHBI OPTaHOB I'OCYJapCTBEHHOM BJIACTH, TaK U CO CTOPOHBI MHBIX JIHIL [3].

Eme onHoM, HE MeHee 3HAaYMMOM TPoOIeMoil B paccMaTpuBaeMoit cepe, ABIIETCS TO, YTO
®enepasbHblil 3aK0H «O )KMBOTHOM MHUpPE» Ha MPAKTUKE HE BBICTyHAeT Kak 0a30BbIi 3aKOHOIATEIb-
HBIM aKT, peryJIupyIOIUi OXpaHy U UCIIOJIb30BAHUE TAKUX OOBEKTOB KUBOTHOI'O MUPA, KaK BOJHBIE
O6uopecypcsl U OXOTHHYBH pecypchl. PeryianpoBanuio 060poTa JaHHBIX 00BEKTOB, X UCIIOJIb30Ba-
HUIO U OXpaHe MOCBSIIEHbI HHbIE HOPMATUBHbIE AKThI, TOJI0KEHUS KOTOPBIX 3a4aCTyI0 HE COBIAJIAI0OT
¢ nonoxkeHusiMu denepanbHOro 3akoHa «O KUBOTHOM Mupe» [4].

Haubonee panmoHaabHBIM PEIIEHUEM HCCIIETyEMOro MPOOIEMHOT0 aCleKTa MOYKHO pacCcMOT-
pEeTh B ClleAyIOIeM noyioskeHnH. Heo0XoauMo yCcoBepIIeHCTBOBATh CUCTEMY pabOThl OpPraHOB Bia-
CTH B cTpyKType Pocnipuponnaazopa MuHucTepcTBa NpUpOAHBIX PECYPCOB U 3KoJI0THH Poccuiickon
denepaluy MyTeM BbIJIEJICHUS IeNapTaMEeHTOB U MOpa3IeIeHUH, esITeIbHOCTh KOTOPBIX Oblia Obl
CHelHalIN3UPOBAHHO HAIpaBiieHa Ha KOHKPETHBIE 00JIaCTH rOCYJapCTBEHHOTO YIIpaBieHus B cepe
OXpaHbl U HUCIOIBb30BaHUA OOBEKTOB >KMBOTHOTO MHUpa. Tak, B paMKax JaHHOW rocynapcTBEHHOU
CTPYKTYPHI, IieJiecoo0pa3HbIM ObLII0 OBl BhIZIETIeHUE HA ypoBHE Poccuiickoit denepannu [enapra-
MEHTa 10 OXpaHe M UCIIOJIb30BaHUI0 OOBEKTOB )KMBOTHOTO MHUpA, a Ha YpoBHE cyOBeKTOB Poccwuii-
ckoil denepanivi COOTBETCTBYIOIIUX YTIPABICHHUM MO OXpaHe U HUCIOJIb30BAHUIO )KUBOTHOTO MHpA,
MOABEOMCTBEHHBIX JaHHOMY [lenapTamenty [5S].
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CaBuueB Huknrta CepreeBuu,

CIIoITY, Cankr-IleTepOypr

HPOBJEMATUKA JOKA3BIBAHUSA U OTKA3A B BO3BYKIEHUU YI'OJIOBHOT' O AEJIA
B COEPE YI'OJIOBHO-IIPOIIECCYAJIbHOI'O ITPABA HA IIPUMEPE NNPECTYILJIEHU
IO CTATBHE 110 YK P®

Ha ceronnsiiinuii IeHb BOMPOCH! JOKA3bIBAHUS M XaPaKTEPUCTUKH MPECTYIUICHUH MO CTaThe
110 YK P® paccMmarpuBaroTCsl B paMKax TEOPETHUYECKUX M MPAKTUYECKUX HAMPABICHUHA B 00JIaCTH
YTOJIOBHO-TIPOLIECCYAJIBHOTO U YTOJIOBHO-UCIIOJHUTENIBHOTO NpaBa. JJaHHoH nmpobiieMaTuke nocBsi-
IIEHO MHOKECTBO Hay4HBIX pa0bOT, paCKPBIBAIOIINUX YTOJIOBHO-TIPABOBYIO XapaKTEPUCTHUKY J0BEIe-
HuUs 10 camoyOwuiictBa. Cpenu yuénbix crout Boaenuts B.C. Copkuna, [1.H. Coupynosa, B.A. Po-
muBuiuHy, K.A. Pomantoka, B.C. bypnanoBy, uccinegoaBumx npooiemy npuMeHeHus cratbu 110
YK P®. MHo10 ObIITH POAHATU3UPOBAHBI TEOPETHUECKUE M MPAKTHYECKUE BOIIPOCHI JOBEICHUS J10
caMoyOHiicTBa KaK KpaiHe CII0XHOTO SIBICHHUSA, TPeOYIOIIero B MEPBYI0 O4Yepeb MPOBEICHHS Cy-
NeOHO-TICUXOJIOTMYECKOM AKCIIEPTHU3BI U BBISBICHUS HAIMYMS COCTaBa IpecTyIuieHus. B uccnenoa-
TEJIbCKOM YacTH pabOThl OCHOBHOM LIETBIO CTAJIO OMPE/IEIeHHe OCHOBHOM POOIeMbl KBaIU(DUKAIINH
crathu 110 YK P® Ha ocHOBe n3yueHus Cy1e0HOM MPAKTUKU U IOPUIUIECKOM uTepaTyphl. B kaue-
CTBE METOJIOB MCCIIEOBAHNUS UCIIOIb30BATINChH HAOIIOCHHE, a TAKXKE JIOTHUYECKUN, CTATUCTUYECKUIN
U CPaBHUTENIBHO-TIPABOBON aHaIN3 JOKYMEHTOB. Heo0X0oauMO OBIIO BBIAICHUTH, UTO B IEPBYIO OYe-
peab YCIOXKHAET Mpoliece KBaTu(pUKaluu JOBEICHU 10 caMoyOuiicTBa. MeToika nMeeTt OOJbIIYyIO
HBPUCTUYECKYIO IIEHHOCTD MPH CONOCTABJICHUH IOPUINUECKON TUTEPATYpPhI C pe3ysibTaTaMu Cyneo-
HOM MPaKTUKU. AHAIKU3 Cy1€0HOM MPAKTUKH MTO3BOJIUI BBIIBUTH MPOOJIEMY KOHKYPEHIIUH YTOJIOBHO-
MIPaBOBBIX HOPM IPU KBATM(PHUKALMU NPECTYIUICHUS MO CTaThe JOBEACHUA JI0 CaMOyOMiCTBa, IO-
CKOJIbBKY Hepeako npu nmpuMeHeHuu ctatb 110 YK P®, BMecte ¢ Heil KoHKypupyroT ctatbu 105,
119, 125, 156, 109 YK P®. IlonobHas cuTyaiusi pacKpbhIBaeT JOBEJACHHUE 0 CaMOyOHIICTBA KaK CO-
CTaBHOE (3a4acTyI0 MPOJOHKAaeMOe) MPECTYIICHUE, B CBSI3U C UeM BO3HHKAET BOMPOC pa3rpaHuye-
Husg Mexay cratbamu 105 u 110 YK P®. Borpoc 06 oTrpannyeHun 3TUX ABYX MPECTYIUICHUN TOPO-
JIUJ1 MHO>KECTBO MHEHUH, BBIPAXKEHHBIX B JIUTEPATypHBIX Tpyaax yuéHsix. Tak, C.B. bopoaun cuu-
TaeT, 4TO B TEX CIy4YasiX, KOT/a «JIMIO CTaBUT cede 1eNb JOBECTHU JIPYroe JILO O caMOyOMIiCTBa,
CO3/1a€T I 3TOT0 BCE HEOOXOIMMBIE YCIOBHUSA, COJESHHOE CIeAyeT KBAaTU(PUIMPOBATh KaK yOUii-
CTBO, KOTOpOE OyJIeT XapaKTepUu30BaThCsl 0COOBIM CITIOCOOOM ero coBepieHus».14 Cxoxee MHEHHE
umeeT U H.U. 3aropoHukos.

Taxum o6pazom, npobiaemaruka gokaszbiBanus o crarbe 110 YK P® umeet nmox coboii 6oiee
MacHITa0HYIO U CJIOXKHYIO Clieln(PUKyY, 3aTparuBaroiias MHOTHE OTpaciy YToJOBHOTO MpaBa.

B pesynbpTare nmpoBeACHHOT0 UCCIIEOBAHUS ObUIN CAETaHbI CIEAYIONINE BHIBOBI U PEKOMEH-
JaLuu:

14 Boponus C.B. IIpectymnenus npotus xwu3nu / C.B. Bopoaun. — M. : FOpucrs, 2001. — 356 c.
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1. OgHUM U3 pacpoCTpaHEHHBIX MOTHBOB, MTOOYKAAOIINUX CyOBEKTa K COBEPIIICHHIO TPECTYTI-
JICHHUS], ABJIIETCSl HOTPEOHOCTH B cCaMOyTBep kK IeHUU. [IpecTymHuK, OCyIecTBIsAsA AeCTBHS, HAIIPaB-
JICHHBIE Ha (JOPMUPOBAHUE Y KEPTBBI CYUIIUAAIBHBIX YCTAHOBOK, IEMOHCTPUPYET CBOU MHTEJUICK-
TyaJlbHbI€ CIIOCOOHOCTH M CTPEMJIEHHE K MTPEBOCXOJICTBY, MOIy4asl yA0BIETBOPEHHE OT BO3MOMXKHO-
CTH BJIMSTH Ha XapaKTep CAMOCO3HAHUS U CAMOBOCIIPHUSATHS )KEPTBBL. 2. Bo3HUKaeT HEOOXOIUMOCTh
pa3paboTKU METOIUKU JUIS MPOBENEHUS IICUXOJIOTMYECKUX M TCUXUATPUUYECKUX HCCIIEeI0BaHUM,
000CHOBaHHAsI [IETBIO BBISBICHUS B3aMMOJICHCTBYS MEXTy TIPEIIOIaraéMbIM MPECTYITHUKOM H TI0-
TEHIIUAJLHOM )KEPTBOU B KOHTEKCTE FOPUAMYECKON Icuxoyoruu. 3. M3ydueHnne mexaHu3smMoB (Gopmu-
POBaHMsI CYHIIUJAIBHBIX YCTAHOBOK HECOBEPIICHHOJIETHUM JIETSM B CEMbSIX HEOOXOAMMO TSI TIPO-
(UITAKTUKY U TPECEYEHUH MTPECTYIUICHUH, CBSI3aHHBIX C JOBEECHUEM JI0 camoyouiicTpa. 4. J{s koM-
TUICKCHOW KPUMHHATUCTHYECKON XapaKTePUCTHKH MPECTYTUICHUH, 32 COBEPIIEHUE KOTOPBIX HACTY-
MaeT yrojoBHasi OTBETCTBEHHOCTH coryiacHo ctaThsiM 110, 110.1 u 110.2 YK P®, Brinenens! oo1me
TUTIOBBIC TIpU3HAKU. Cpelld HUX - WACHTU(UKAIIHS )KEPTBBI, ONPEIeIICHUEe CYObEKTa, aHAIH3 TICHXO-
JIOTHYECKON U (PU3NYECKON eATeIbHOCTH MPECTYIHUKA, a TAK)KE€ YTOUHEHHE BPEMEHH M MEeCTa CO-
BEPIICHUS MTPECTYIUICHUS.
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Canoxupaunos U33zardex baxpuaann yrim,
CIIoITY, Cankr-IleTepOypr

3APOXKJIEHUE CUCTEMBI IIPAB U CBOBOJ YEJIOBEKA U I'PA’KIAHUHA

[TpaBa yenoBeKa U rpa)JIaHUHA MIPEICTABISIOT CO00i 0JTHY M3 OCHOBOIIONATAIOIINX IIEHHOCTEM
COBPEMEHHOW MHPOBOH NMWBWIIM3AINAN. DBOJONHNS TPaB U CBOOO] YeJIOBEKA U TpaXkIaHNHA UTPAeT
OTPOMHYIO pOJIb B (DOPMHUPOBAHUH U PA3BUTUU COBPEMEHHOTO COCTOSIHHS CUCTEMBI TpaB U CBOOO.T
YeNloBeKa W TpakJaHWHA, IIOCKOJBKY 3TO HEOThemJieMasi 4acTh JIF0oro odmectBa. Cucrema mpas
YelloBeKa UMEET MTyOOKHe HCTOPUIECKUE KOPHU U MPOIILTA CIOXKHBIA MyTh YTBEPKACHUS U TTO3UTH-
BaIli¥, MTOCKOJIBKY JaHHAsI WICOJIOTHSI YTBEP)KAAET, UTO CYMIECTBYIOT HEKOTOPBIE TIpaBa, KOTOPHIC
MIPUCYIIH KXKIOMY YEJIOBEKY 110 PUPOJIE, 1 OHU HE MOTYT OBbITh JTUIICHBI HITU OTHSTHI

AKTyaTbHOCTh TAaHHOW TEMaTHKH CBS3aHA C TEM, YTO B HACTOSAIIEE BPEMsI ITPaBa YeIIOBEKa SIB-
JISIFOTCS KITFOYEBOW KaTeropreil BO MHOTHX MTPABOBBIX JOKYMEHTaX, KaK HAIIMOHAIBHOTO, TaK U MEX-
JTYHApOJHOTO XapakTepa. A TakKe BaKHO MOHMMATh KaKMM 00pa3oM IpaBa u CBOOOIBI YeJIOBeKa U
rpakIaHWHA Pa3BUBAIKCH CO BPEMEH X 3apOKICHHUS, KaKue MPo0IeMbl U TpaHC(HOpPMAIIUU OHU TIpe-
TEpIIeBAIA HA TIYTH K COBpEMEHHOI cucteme. Kpome Toro, nccieoBaHue TaHHON TEMBI TIO3BOJISIET
aHAIM3UPOBATH COBPEMEHHOE COCTOSIHUE CUCTEMBI MPaB U CBOOO]] YeTIOBEKa U IpaKIaHWHA, U, Clie-
JIOBaTEbHO, pa3pabarsiBaTh Ooiee A(h(PEKTUBHBIC CTPATETUH, MEXAHU3MBI 3aITUTHI U COOJIIOICHUS
JAaHHBIX MPaB B COBPEMEHHOM MHPE.
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CmupnoBa Mapus OJsieroBHa,

CIIoIlY, Cankr-IleTepOypr

OTBETCTBEHHOCTD 3A KUBEPIIPECTYIVIEHUSA B MEXKXKJIYHAPOJHOM
KOCMHNYECKOM IIPABE

KocMmuueckoe npocTpaHCTBO IO CBOEH CYTH SABJISIETCS HOBOM TEPPUTOPHUEN IS ITPAaBOIIPUME-
HEHUs, KaK MEKyHapOJIHOr0, TaK U HALIMOHAJILHOTO. Ha 1aHHBIM MOMEHT MEXyHApOIHOE KOCMHU-
YEeCKO€ IPaBO OCHOBBIBAETCS HAa HECKOJIbKUX OCHOBHBIX KoHBeHIMAX 1 CornameHusx, KOTopble pe-
T'YJIMPYIOT MpaBa U 00s3aHHOCTH T'OCYAAapCTB-y4aCTHUKOB B KOCMHYECKOM IpocTpaHcTBe. [Ipu Bo-
IIpoce ONPE/ENICHNs] OTBETCTBEHHOCTH 3a MPECTYIICHHSI, COBEPIIEHHBIE B KOCMUYECKOM IIPOCTPaH-
CTBE, OHM OTCHUIAIOT K HAIlMOHAJIbHOMY 3aKOHOAATEIBCTBY Ka)KIOI'O OTIEJIBHOIO rocCylapcTBa-
yuyactHuKa. OqHako B YronoBHoM kojaekce Poccuiickoit denepaiuu, BO-NEPBbIX, B MPUHIIAIEC HE
COJCPKUTCS HOPM, AP PepeHIUPYIOLINX OTBETCTBEHHOCTD 32 IIPECTYIJICHUS Ha 3€MJIE U B KOCMOCE,
a BO-BTOPBIX, HET HOPM, KOTOpbIE Obl PETyJIUPOBAI OTBETCTBEHHOCTh 3a KMOEPIPECTYIIICHHS], CO-
BEpIIEHHBIE B PAMKAaX KOCMUYECKHX TEPPUTOPUI. A Be/lb HA JaHHBIM MOMEHT KMOEpIpeCTyIICHUs
SBJISIFOTCS OJTHUM U3 CaMBIX PacCHpOCTPaHEHHBIX MPECTYIUICHU, TPU3BAHHBIX OLIATHYTh CyBEPEHHU-
TET ¥ HALIMOHAJIbHYIO 0€30MaCHOCTh TOCYJapCTBa, B CBA3U C 3TUM aKTYaJIbHOCTb CTaThbH HE BHI3BIBACT
COMHEHUM.

Cornacno nanubIM Poccuiickoii ["a3eTbl, KOIMUECTBO KMOEPIPECTYIUIEHUH B TPETHEM KBap-
tane 2023 roga B Poccuu Beipocio Ha 85% 1mo cpaBHEHHIO C aHAJIOTHYHBIM MEPHOOM IMPOILIOro
roja, a KOJIMYECTBO aTak IporpaMM-BeiMorateneit 3a 9 mecaues 2023 roga Beipocio Ha 75% 1o
CPaBHEHMIO C aHAJIOTUYHBIM IEPUOIOM IpoNuIoro roaa. Takum oOpa3om, Ha JaHHBI MOMEHT 3aKO-
Hozarenb Poccuiickoit Penepanuu CTaBUT pOCCUMCKHE KOCMUYECKUE TPOTPAMMBI B IT0JIO)KEHHUE BbI-
COKOT'O PHCKa, Be/Ib KOJIMYECTBO KHOEpaTaK Ha rocyJapCTBEHHbIE OPTaHbl U HH(OPMALMOHHBIE CU-
CTEMBI JIMILb PACTET, a Takasl BaXKHasl JJI1 HAy4YHOT0, 3KOHOMUYECKOTO ¥ T'€O0NOJIUTHUECKOTIO Pa3BU-
TUs cdepa, Kak UCCIel0BaHUE U HMCIOJIb30BaHNE KOCMHUYECKOI0 MPOCTPAHCTBA, (PAKTUUYECKH OCTa-
€rcs 6e3 3amuThl. B cTatbe OyayT mogpoOHO pacCMOTPEHBI TPOOIEMBI, CYIIECTBYIOINE HA JaHHBIN
MOMEHT B ONpEIeNIEHUH OTBETCTBEHHOCTH 3a KMOEpHpecTyIIEH!s] B KOCMUYECKOH cdepe, a Tak ke
OyAyT NMpeyI0KEeHbl 3aKOHOIaTeNIbHbIE PEIIEHUS JUIsl yCTPaHEHUs 3TUX POOIIeM.
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K BOITPOCY O TEPPUTOPUAJIBHOM PA3JIEJIE AHTAPKTUKHU

OpnHoM U3 caMbIX HEOAHO3HAYHBIX U HHTEPECHBIX TEPPUTOPHIL U1 PACCMOTPEHUS C TOUKH 3pe-
HUS MEXTYHAPOJIHOTO IIpaBa sIBJIIeTCd AHTApKTHUKA, PETUOH IUIOIIAJIbIO OKOJIO 14 MIWITMOHOB KBaJ-
paTHBIX KWIOMETPOB. AHTAPKTUKA ABJIAETCSA JIEASHBIM XPaHWINIIEM Pa3IMYHbIX MOJE3HBIX UCKOIA-
€MBIX: 30JI0Ta, KAMEHHOTO YTJIs, He()TH, TPUPOIHOTO ra3za U MHOTOTO JPYroro — 4to, Oe3yCIOBHO,
JieNlaeT JaHHbIM pernoH 00BEKTOM TeONOIMTHYECKOro HHTepeca JUlsl psijia rocyaapeTs. Bompoc tep-
PUTOPUATBHON MPUHAIEKHOCTH AHTAPKTHKH, HECMOTPSI Ha IPHUMEHEHHBIE paHee CIIOCO0BI ypery-
JMPOBAHUS, JIO CUX MOP OCTAETCS aKTyaJlbHBIM U TPEOYIOIIUM BHUMAHUS.

B nauane 20 croseTusi HECKOIBKO IOCYJapCTB HAualIM 3asBISATh O CBOMX NPETEH3USAX Ha Tep-
puropun B AHTapktuke. [lepBoii 3To caenana BenukoOpuTanus, nociae TeppuTOpHaIbHbIE IPETEH-
3MM Ha aHTApKTUYECKHE TeppUTOpUH ObUH BRIIBUHYTH HoBoll 3enanaueii, SAnonueit, ABcTpanuei,
®pannuent, Hopseruei, ApreHTHHON U APyTHMH.

KonuuecTBo cTpaH, pOpMHUPOBABIIMX U BEIPAXKABIINX ITPETEH3UHU HA JAHHYIO 00JIaCTh 36MHOTO
iapa, Bce pociio, a BMECTE€ C TEM pociia U HEOOXOAUMOCTh yperyJIupoBaHUs JaHHOTO BOIIpoca C
TOYKH 3pEHHsI MeXIyHapoaHOoro npasa. B nexabpe 1959 roxa B Bammurrone npouuta MextyHapo-
Hasl KoH(pepeHIs Mo AHTapKTHUKE, B pe3yJIbTaTe KOTOPOM ABEHAALAThIO TOCYIapcTBaMH ObLT MOJ-
nucan JloroBop 06 AnTtapktuke (nanee — Jlorosop). [laHHbIi TOKyMEHT ObUT H3HAYAIBHO paTU(U-
uupoBaH 12 cTpaHamu, KOTOpble ObUTM MEpBOHAYAJbHBIMU yYacTHUKaMu jaorosopa. Ilo naHHbIM
2022 rona yyactHukamu JloroBopa siBistoTcst 55 rocyaapcTs. J{aHHBIN MEXyHapOIHO-IIPABOBOM
aKT YCTaHOBUJI, YTO HA AHTapKTUKY HE paCIIPOCTPAHSAETCS CyBEPEHUTET KaKOT0-T1M00 U3 rOCyJapCTB,
1 4TO AHTapKTHKa SBJISETCS JEMWINTAPU30BAaHHON 30HON MEXKTYHAPOIHOTO HAy4YHOI'O COTPYIHH-
yecTBa. CTaThs 4 JaHHOTO TOTOBOPA YCTAHABIMBAET, UTO €T0 MOJIO0KEHNS HE YMAIISIOT BBICKA3aHHBIE
paHee MPETEH3UH IOCy1apCTB Ha TEPPUTOPUM B AHTApKTHUKE, HO HECMOTPSI HA 3TO AHTapKTHKa HE
HaXOJUTCS MO CYBEPEHUTETOM KaKOT0-JIM0O0 U3 roCcyapCTB, BCE TEPPUTOPHATIbHBIE TPETEH3UH, 3a-
SBJICHHBIE JI0 BCTYIUICHUS B cuily JloroBopa, He MOTYT OBITh M3MEHEHBI, & HOBbIE HE MOTYT OBITh
BBIIBUHYTHIL. [1] Takum 0O6pazom, BOMpoC 0 TEPPUTOPUATIEHON MPUHAAJICIKHOCTH AHTAPKTUKH K Ka-
KOMY-JI100 rocyaapctBy B cepenuHe 20 Beka ObUT pelieH TeM, UYTO 3apOXKIAr0IIUIAC MEXTocynap-
CTBEHHBIN KOH(MDIJIMKT HHTEPECOB OBLT «3aMOPOXKEH» Ha mepuoy aeictsus Jlorosopa.

BoNBIMHCTBO rOCY 1apCTB IPUAECPKUBAIOTCS «CEKTOPAIbHOU TEOPUM», COTVIACHO KOTOPOH BCS
TEeppPUTOPUS AHTAPKTUKUA MOXKET OBITh pa3ziesieHa Ha CEKTOPbI, IPUHAJIEKAIINE pa3HbIM rocynap-
CcTBaM. BBHIly 3TOr0 HEKOTOpPBIE I'OCYNApCTBA, HECMOTPS HA IOJIOKEHUS [loroBopa, MpoAoKaoT
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BBIIBUTATh TEPPUTOPUATBHBIC MPETCH3UH B OTHOIICHHMH AHTApKTUKH, HO YK€ B HEO(UIIHATHLHOM
(hopMate ocpecTBOM crien(pUIecKux Mep, TaKUX Kak «aHTapKTh4yecKkas puiaTeaus» U akTUBU3a-
LM HAYYHO-HUCCIIEI0BATEIbCKOM JACSITEIbHOCTU B PETHOHE.

Takast AesITENbHOCTD TOCYIaPCTB TOBOPUT O TOM, UTO MOAMHCAHUE MEXIyHAPOAHO-TIPABOBOTO
aKTa B JIaHHOW c(hepe He OTBEYAeT UX MHTEpecaM B MOJHON Mepe, YTO CBUACTEILCTBYET O TOM, UTO
npuHATHIA B 1959 1. JloroBop 00 AHTapKTHKE — JIMIIIb BpEeMEHHAs Mepa I yperyJupoBaHUs BO-
poca O TePPUTOPUAILHON MPHUHAIIICKHOCTH JeIIHOro peruona. OCHOBHOU MpoOJIeMOi JaHHOTO
COTJIAIIEHUSI MOXKHO CUUTATh «3aMOPO3KY» paHee BbIIBUHYTHIX TEPPUTOPHUAIBHBIX IPETEH3UH) Ha aH-
TapKTUYECKHE TEPPUTOPHUH, a HE MOJHBIN OTKAa3 OT HUX TOCyJapCTBaMHu.

OpnnuM 13 Hanbosee HHTEPECHBIX MPEUIOKEHHUH pelieHus: MPoOIEeMbl TEPPUTOPHAIBHOTO pa3-
nena AHTapKTHKU MOXHO CYMTATh IPU3HAHKUE TAHHOTO PETHOHA «OOIIMM HACIEIUEM YEIIOBEYECTBAY
U cO3[aHue CHEIHaTN3UPOBAHHON MEXIYHAPOJHOW OpraHu3alyy JUIsl PeryJIupoBaHUs KaKOH-I1100
JESTEIBHOCTH B JAHHOM PETrMOHE. DTO ITOMOKET HE TOJIBKO UCKIHOYUTH BO3MOKHOCTH TEPPUTOPU-
aJIbHBIX CIIOPOB, HO U MOCIOCOOCTBOBATH 00Jiee CUCTEMHOMY MOAXOAY K peau3aliy MOJ0KEeHUN
noroBopoB Cucremsl JloroBopoB 00 AHTapKTHKE, OTHOCSIIUXCS K BOIMPOCAM HKOJOTHUECKOTO CO-
cTosiHUA peruoHa. KoHnenuusi «oOIIero HacieIusi 4eJI0BeUecTBa» YK€ Hallljla OTpakeHUE B He-
CKOJIBKMX MEXIYHapOJIHO-TIPABOBBIX aKTaX, TaKUX Kak Jlekiapaiusi MPUHILHUIIOB, PEryJIUPYOIINX
PEeXHUM JIHa MOpE U OKEaHOB M €ro HeJp 3a IpejeiamMu HalroHaabHOU ropucaukuuu 1970 roga, a
Takke B JloroBope o npuHIMNAX AESATEILHOCTU T'OCYIApPCTB 110 MCCIEAOBAHNUIO U UCIIOJIb30BAaHUIO
KOCMHYECKOTO TIPOCTPAHCTBA, BKIItoUas JIyHy u npyrue HebecHbie Tena 1966 rona.

Bce oOcTosiTenscTBa, OMMCAaHHBIE B TAHHOM CTAaThe MOATBEPKIAAIOT HEOOX0AUMOCTh HanboJee
MIOJIHOTO U MCYEPIIBIBAIOIIETO PEryJIUPOBAHUS JAaHHOIO BOIPOCA JI0 3CKAIALUU MEXIYHapOIHOIO
koH(puKTa. B croxkuBmieiics: cutyanuu Hanboliee parroHalbHBIM OyIeT MPUCBOCHUE AHTAPKTUKE
cTaTyca «00IIero Hacueaus YeIOBEYECTBa» C CO3JaHIEM CIIEHUAIN3UPOBAHHOTO OpraHa, peryjiupy-
IOIIETO JIeATENLHOCTh B JaHHOM pernone. [Ipemmaraemoe perienne 00ycIoBIEHO TE€M, YTO BEPOSIT-
HOCTh Hauaja HOBBIX CIIOPOB MO BOIPOCY TEPPUTOPHAIBHOMN MPUHAICKHOCTH AHTAPKTUKU CITUIII-
KOM BBICOKA, a POTHO3UPYEMbIE MTEPCIIEKTUBBI HE CIUIITKOM ONITUMHUCTHYHBI, YTOOBI OCTABIIAThH JaH-
HBIH Bonpoc 6€3 BHUMAaHHS.

Jluteparypa:

1. JloroBop 06 AuTtapktuke 1959 r. (r. Bammmarrtos, 1.12.1959 r.) // DnexkTponHslii poH
MPaBOBBIX M HOPMaTHBHO-TeXHHUYeckux nokymeHnToB. URL: https://docs.cntd.ru/document/1901494

Cypkuc Unbs ButanbeBuy,

CIIoITY, Cankr-IleTepOypr

OCOBEHHOCTH 3AK/IIOYEHUA TMCTAHIIMOHHOI'O 1OT'OBOPA KYIIVIM-ITPOJAKHU.
AKTYAJIBHAS ITPAKTUKA

1. Omnpenenenne AUCTAaHIIMOHHOTO JIOTOBOPA KYTUTU-TIPOJAKU M €TI0 aKTYaJIbHOCTD B CO-
BPEMEHHOM OOIIIECTRBE.

JlMCTaHIIMOHHBIN TOTOBOP KYIUTU-TIPOJAKHU SIBJISIETCS OHUM M3 HanboJee paclpoCTPaHEHHBIX
BUJIOB JIOTOBOPOB B COBPEMEHHOM MHpe. MaccoBO OH CTaj MPUMEHSTHCS B MEPHOJ TMaHICMHU
COVID-19, kornma obmieHue u coBepiieHue onepanuii uepe3 MHTepHEeT cTano He0OX0IMMOCThIO, OH
cTan emre 0oJiee aKTyaIbHBIM. JTO MPHUBEJIO K Pa3BUTHIO CEPBHUCOB JIJISl TUCTAHIIMOHHOTO PUTEHIIA U
CEeTOJIHS, B TAK HA3bIBAEMBII IOCT-KOBUIHBIH MEPUOJI, TPAXKTAHAM YK€ TSKEIIO 0TKAa3aThCs OT ITOTO.
[ToaToMy ceifuac 3TO Kak HUKOT/Ia aKTyaJIbHasi TeMa, KOTOpasi IOMUMO BCETO MPOYETro CO31aeT HO-
BYIO CyJI€OHYIO ITPaKTHUKY.

2. HccnenoBanue npoOiieM, ¢ KOTOPBIMU CTAJIKUBAIOTCS CTOPOHBI TIPU 3aKITIOYCHUU JIH-
CTaHIIMOHHOTO JIOTOBOPa KYTUIH-TTPOIAKH.

[Tpu 3aKTFOUEHUH AUCTAHIIMOHHOTO IOTOBOPA KYILIH-IIPOAaXKH CTOPOHBI MOT'YT CTOJIKHYTBHCS C
HECKOJIBKUMHU MTPOOJIEMaMH:
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e [TokynaTenb MOXET CTOJIKHYTbCS C HEAOCTATKOM MH(OpPMAIMM O TOBAape WM YCIyre u3-3a
OTCYTCTBUS BO3MOKHOCTH (DU3MYECKOT'O OCMOTPA MIIM KOHCYJIBTALMU. ITO MOXET MPUBECTH K HEJI0-
MTOHMMAHMIO XapAKTEPUCTUK TOBAPA U OKUAAHUAM, HE COOTBETCTBYIOIIUM PEAIBbHOCTH.

e [Ipobnema npuMeHeHHs MPaBOBBIX HOPM IPU 3aK/IIOUEHUM AUCTAaHIMOHHOH caenku. [loky-
HaTelb MOXKET COBEPIIUTH OOJIBIIOE KOJUYECTBO OLIMOOK, KOTOPBIE IPU OOpAIlleHUH B CY /]I 3a 3allH-
TOW CBOUX IIPaB MOTYT OBITh OTKJIOHEHBI.

e [Ipobnembl 6e30macHOCTH (PUHAHCOBBIX TPAaH3aKUMH M JTUYHOW MH(OPMAIMM MPU OHJIAIH-
nokymnkax. Borpockl knbep6e30nacHOCTH M BO3MOKHOCTh MOLIEHHHYECTBA KaK CO CTOPOHBI MpO-
JIaBIIa, TaK M MOKyMnaTtess. PUCKOBaHHBIM SIBIISICTCS IUIATEX, IPOU3BEACHHBIN MOKyIaTeeM 0aHKOB-
CKHM IEPEBOIOM CO cBOel 0AaHKOBCKOM KapThl Ha KapTy NpojAaBlia. Y MOKyNnaTess He OCTAeTCsl MHBIX
IUTaTEXHBIX JOKYMEHTOB, MOJATBEPKIAIOUINX MPUOOPETEHHE TOBAapa, KPOME 3aIllUCH O CIIMCAaHUU B
HCTOpUU Olepanuii mo kaperaM. Takoi cnocod MoATBEPKACHUS MOXKET HE IPUHUMATHCS CYJIOM.

3. 0O0630p coBpeMeHHOH Cy1€0HOM MPAKTHKH 110 3aKITIOUEHHUIO TUCTAHIMOHHBIX CIIEJIOK.

Yame Bcero, CTOpOHBI HE 3aKII0Ya0T JOTOBOP, @ TOBOPUTH O PA3IIMYHOIO POJA JONOJHUTEIb-
HBIX COIJIALICHUAX IIPUXOJUTCSA U BOBCE He mpuxoaurcs. Ha cerogHsamHui 1eHb CTOPOHBI A0r0OBa-
PHUBAIOTCSA IIOCPEACTBOM MECCEHDKEPOB U DJIEKTPOHHOM MOYTHI. A IOCKOJIBKY COBPEMEHHOE 3aKOHO-
JaTeIbCTBO elle caabo peryaupyer nogo0HbIe IPaBOOTHOLICHHUS, TPOOIEMbl, CBA3aHHBIE C HEJIOTIO-
HHUMAHHMEM U Pa3HOTIACUSMH CTOPOH, HE OTPA3HUBIIMX BCE B JOTOBOPE KYILIU-TIPOJAXKHU WU B JOTOJI-
HUTEJIBHOM COTJIALICHUU MPUXOJUTCS pelaTh CyAay. ITO MPUBOJUT K CO3/IaHUIO aOCOJIFOTHO HOBOM
CyJ1IeOHOMN IPaKTHKE.

Cxomenko Mapusi AjleKCAaHAPOBHA,
CIIoIlY, Cankr-IleTepOypr

IOPUINYECKAS OTBETCTBEHHOCTD 3A 3KOJIOI'MYECKUE ITPABOHAPYHIEHUSA
B KOHTEKCTE BOPbbbI C COBPEMEHHBIMHU I''IOBAJIBHBIMU D9KOJIOI'MYECKUMHA
HPOBJIEMAMUA

AKTyaTbHOCTh POJIH IOPUIMYECKON OTBETCTBEHHOCTH 32 DKOJIOTHUECKUE MTPECTYIIICHNS B KOH-
TEKCTe COBpEMEHHOI 00pBObI ¢ mpobiaemMaMu B cepe MpUpoI00XpaHHOI 0b1acT 00yCIOBIEHA PO-
CTOM HX YHCJIA, TSOKECTHIO MPHYUHIEMOTO yIiepOa U HHTEPECOM K 3TOMY BOIIPOCY CO CTOPOHEI pOC-
cuiickoi oOmecTBeHHOCTH. JlaHHas cdepa sBIsSeTCS OAHON M3 BaKHEHIIUX TEM 3KOJIOTMYECKOTrO
npaBa. Llems HacTOsAIIEH CTaThH - UCCIIEIOBATh BOTIPOC O PA3BUTHHU IOPUIHMUECKON OTBETCTBEHHOCTH
3a IPECTYIUIEHU, COBEPILIEHHBIE B 00JIACTH OKPY’KAIOLIEH Cpe/ibl, a TAKXKe BBIIBUTH €€ POJIb B pelle-
HUH TJI00aJTBHBIX YKOJOTHYECKUX MPOOJIEM UEIOBEYECTBA B CBSI3U C UX aKTUBHBIM PacCIpOCTpaHe-
HUeM. B craTthe 000CHOBBIBAETCSI HEOOXOIUMOCTh 0COOOT0 BHUMAHUS K HKOJIOTO-IIPAaBOBOM OTBET-
CTBEHHOCTH M PAaCCMAaTPHBACTCS €€ 3HAYCHHE JUTS TPEAYIPEKICHUS HAPYIICHUH, TIOCIEACTBUS KO-
TOPBIX MOTYT KpaifHe HETaTUBHO OTPA3UTHCS HAa BCEM MHUpE.

BaXHOCTh ¥ 3HAYMMOCTH IOPUINYECKON OTBETCTBEHHOCTH B OOphOE C COBPEMEHHBIMH TJIO-
OaJbHBIMU HKOJIOTHUECKUMH MPOoOJIeMaMy /ISl 4eJIOBEYeCTBa, HECOMHEHHO, 3aBHCUT OT €€ LeNH.
[TpuMeHUTETHPHO K MCCIeTyeMBIM HEraTUBHBIM OOCTOSITENILCTBAM OKPYIKAIOIIEH Cpelbl 3Ta Bax-
HOCTb ¥ 3HAYMMOCTb 00YCIIOBJIEHA HECKOJIBKUMHU 00CTOSITEILCTBAMU:

Bo-mepBbIX, OpHInYecKas OTBETCTBEHHOCTh 32 JKOJIOTMYECKHE MPECTYIUICHHS IMPeIoTBpa-
I1aeT COBEPILICHNE HOBBIX JACSIHUMN, OTHECEHHBIX K COBPEMEHHBIM INI00aTbHBIM SKOJIOTHYECKUM TPO-
OJeMaM 4esI0BeYeCTBa, TEMHU, KTO ObUI OCY’K/IEH 32 COBEPILIEHUE TaKUX JESIHUN B IPOLLIOM

Bo-BTOpBIX, ycTaHOBICHHE MEP IOPUANYECKON OTBETCTBEHHOCTH B IPUPOIOOXPAHHOM 001aCTH
CIOCOOCTBYET NPEAYNPEkKIACHUIO MPABOHAPYIIEHUH CO CTOPOHBI I'PakJaH, CKIOHHBIX K IPOTUBO-
MIPABHOM IEATEIBLHOCTH, KaK BU 001IeH MPpOpUIaKTHKY.
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Omnacasich BEICOKOI BEpPOSTHOCTH OBITh HaKa3aHHBIMH, JIMIIA, COBEPILUBIIIHE TPABOHAPYILICHUS,
OyAyT BO3JEPKHUBATHCA OT JIIOOBIX JEHCTBHM, KOTOPbIE PACCMAaTPUBAIOTCS KaK COBPEMEHHBIN TIJI0-
OaJbHBIN SKOJIOTUYECKUN BBI30B YEIIOBEUECTBY, WM OT JIFOOBIX JAPYTUX ACUCTBHUM, KOTOPhIE MOTYT
IIPUBECTHU K HETaTUBHBIM IoceACcTBUAM. Takum o0pa3om, oOecrieunBaeTcs NpaBOMEPHOCTb OBEIE-
HUS CyOBeKTa U COOIOJICHHE HKOJIOTO-TIPABOBBIX HOPM.

B-Tperbux, HaIM4Me HOPUIUYECKOW OTBETCTBEHHOCTH 32 JKOJIOTMYECKHE IMPABOHAPYILEHUS
CHOCOOCTBYET (POPMHPOBAHHUIO IKOJIOTO-IPABOBOI'O CO3HAHUS, NMPABOBBIX MOTHBOB, MHTEPECOB U
YCTaHOBOK Ha IIPABOMEPHOE MOBEIEHUE, YTO ABJIACTCA OJHUM U3 CPEICTB YCTPAHEHUS IPUYHUH CO-
BPEMEHHBIX IT00AJIBHBIX HKOJOTHUECKUX MTPOOIIEM YEIIOBEUECTBA.

OpHako, yYuThIBasi CEPbE3HYI0 ONACHOCTh COBPEMEHHBIX INIOOAIBHBIX KOJIOTMYECKUX HpO-
OJeM JUTS 4eI0BeYeCTBa U HEOOXOJUMOCTh YETKON M CUCTEMHOM O0phObI ¢ HUMH, IOpHIUYECcKas OT-
BETCTBEHHOCTh 3a TaKUe MPABOHAPYILEHUs HYKIAAETCS B MOBBIIEHUH 3((HEKTUBHOCTH, OCKOJIBKY
HapyIIeHHs B TaHHOH chepe MpoI0KaI0T COBEpIIAThCs, HAHOCS YPOH dKosioruu. Hanmpumep, onHoi
13 npo0JeM Ha JaHHBI MOMEHT SIBJISIETCS BO3MELLECHHUE Bpea, IPUUMHEHHOTO OKpY Karollel cpene,
KOTOPBII MOXKET MPOUCXOMUTD B HATYPAIbHOM MK IeHex)HOH hopme. O1HAKO, HAa TIPAKTHKE, B O0IIb-
LIMHCTBE CIIydasiX, Takas MpoLeaAypa OCYIIECTBISIETCS ¢ MOMOIIBIO IEHEKHOW (POPMBI, UTO BEIET B
HETIOJTHOIICHHOMY BOCCTAHOBIICHHIO IPUPOIAHBIX 0OBEKTOB, TAK KaK CPEJICTBA MOCTYIAIOT B TOCYAap-
CTBEHHBIN OIOJKET, a peajbHbIN yliepO He MOKphIBaeTCs B MOJIHON Mepe. Takoe 00CTOATENBCTBO
MIOMOTaeT MPaBOHAPYIIUTENSAM N30€KaTh OTBETCTBEHHOCTH B TIOJIHOM Mepe, YTO MOXKET NMPHUBECTHU K
IIOBTOPEHUIO HAPYLIECHUH 3KOJIOIMYECKOr0 3aKOHOAATEIbCTBA. JJpyruM IpUMEpPOM MOXKET SIBIATHCA
aJIMMHHMCTpaTUBHbIE IIPAaBOHAPYILIEHUS B 00JaCTH OXPAHbI OKPYKAIOUIEH Cpelibl, 3a TaKUE Hapyllle-
HUS, KaK HecoOJtoieHne TpeOoBaHUi B 00JacT OXpaHbl OKPYKAIOLIEH cpesbl MpH 0OpalleHu! ¢
OTXOZ[aMHU TIPOM3BOJICTBA U MOTpeOiIeHus, pexycMarpuBaercs mrpad. OnHako, JaHHBIE PAaBOHA-
pYLIEHHUs, BIUASA KpaliHe HETaTMBHO Ha OKPY’KAIOLIYIO Cpeiy, BIEKYT 3a co00i HeoOpaTHMBbIE I10-
CJIEJICTBUS, CKAa3bIBAIOIINECS KaK HA 3KOJIOTUH, TaK U Ha 3JOPOBBE JIOAEH, U OTHOCSTCS K I100aJib-
HBIM Ipo0JjemMaM YejoBedyecTBa. B KOHTeKCTe ¢ 3THM, MITpadHbIe CAHKIUH, IPEIYCMOTPEHHBIE 32
MIPaBOHAPYIICHHS B SKOJOTMUYECKOU cepe, 4acTo He COOTBETCTBYIOT PEAJILHBIM 3aIIpOCcaM COIHAIb-
HOM JKU3HU.

Taxum 006pa3zom, riio0anbHbBIE SKOJIOTHYECKHE MTPOOJIEMBI B HACTOSIIIEE BpeMst TpeOyIoT OT 3a-
KOHOJaTese 0co00 BHUMaHUs, HECMOTPS Ha MOCTOSIHHOE pehopMUpPOBaHKE IKOJIOTHYECKOTO 3aK0-
HOJIATENIbCTBA, HAPYIICHHS B 3TOW cdepe J0 CHX MOpP PErysipHO OCYHIECTBISIOTCS, YTO O3HAYAET
HE00XO0IMMOCTb YCUJICHUS IOPUINYECKON OTBETCTBEHHOCTH M NMPEAYCMOTPEHHBIX CAHKIIHIA.

CricoeBa ExaTtepnna BragumupoBHa,
CIIoITY, Cankr-IleTepOypr

IKOJIOI'MYECKHE ITPOBJIEMbBI CTPAH CHI' B MEXXITYHAPOJIHOM ITPABE

DKosoruyeckre npoodaeMbl SBISIOTCS OAHUM U3 KIIIOUEBBIX BHI30BOB 115 cTpaH CoapyKecTBa
Hezasucumpix [N'ocynapcers (danee - CHI'). B ycrnoBusix ”HTEHCUBHOTO SKOHOMHYECKOTO Pa3BUTHS
U pOCTa HAaCEJIEHMs], 3TH CTPaHbl CTAJIKUBAIOTCS C YTPO301 HCTOLIEHUS IPUPOIHBIX PECYPCOB, 3arpsi3-
HEHUEM BO3]lyXa, BOJbI M MOYBBI, OTEpEl OMOpPa3HOOOpa3us U KIMMATUYECKUMU W3MEHEHUSIMH.
JIBI>KEHHE MO MYTH TEXHUYECKOT0 Iporpecca NPUBOJAUT K CTUXUIHBIM OeICTBUSAM, KIMMATHYECKUM
aHOMAJIUSIM U KaTacTpodam, 4TO MOJATBEPXKJIAeT TOT (akT, YTO YEIOBEK MPEICTaBISIET OONBIIYIO
OTIAaCHOCTh JIsi camoro ce0si. Pemienue 3Toif mpoGieMbl OCHOBBIBAETCS Ha pAaCCMOTPEHHH 3KOJIOTH-
YEeCKOI'o 3aKOHO/IaTeNIbCTBA, BBIABICHUM MPOOEIIOB, & TAKXKE aHAIN3€E Mep, NPEANPUHUMAEMBIX IS
ux ycrpaHenus. [Ipumensis oOimeHayyHble METOIbI HCCIIEIOBAHUS, TAKHUE KaK METOJ MOHUTOPHHTA,
MOJEIUPOBAHUs, CTATUCTUYECKUX JAHHBIX, a TaKKe MeXTrocy1apcTBEHHOE 3KOJOTHYECKOE COrla-
nieHue, npuHaToe 8 ¢pepaist 1992 r., oieHuBaIOTCs TaKUe acTIeKThI, Kak BBIOPOCHI BPEIHBIX BEIIECTB
B aTMoc(depy, 3arpsi3HEHNE MTOYBbI M BOJOEMOB, YHUUTOXKEHUE TPUPOJHBIX MECTOOOUTAHUH, U3Me-
HEHHE KJIMMaTa U MEpHl M0 YCTPAHEHHIO 3KOJIOTMYECKOW KaTacTpO(bl. IKOJIOTUYECKHI KPU3UC B
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crpanax CHI', kak 000poTHast CTOpOHA HAYy4YHO-TEXHUYECKOT'0 IIporpecca sBISETCS pe3yIbTaToM 00-
JIe€ YeM IOJTyBEKOBON MHTEHCUBHOW YKOJIOTHYECKU HeCOaTaHCUPOBAHHON X035HCTBEHHOU JESATEIh-
HOCTH U XapaKTepU3yeTCsi pOCTOM 3a00JI€Ba€MOCTH HAaceIeHUs, 000CTPEHHEM COLIMAIbHO-3KOHOMHU-
YECKHUX MPOoOIeM.

Okonoruyeckas 6e3onacHocTh B ctpaHax CHI' BbI3bIBaeT cepbe3HOe OECIOKOICTBO MO psmy
npuyrH. Bo-miepBBIX, 3KOJI0rHUecKUe KaTacTpo(bl MPEACTaBIAIOT YIpo3y Ul KU3HU MUIIHMOHOB
nrozieii. Bo-BTOpBIX, MacmTaObl SKOJIOTUYECKHX M TEXHOTEHHBIX KaTacTpod, BHI3BAHHBIX IMPOIIEC-
caMH ri100aau3alyy, TOJbKO YBEJIUUNBAIOTCS. B-TpeTbUX, NPOAYKThI MMTaHUS U IUThEBAsk BOAA MO/~
BEpraroTcs yrpose 3arpsizHenus. Kpome Toro, TpeBoKHbIE TEHACHLIUN I€TPaJalliy [10YB U COKpalle-
HUs OMopazHOOOpasus, a TakKe HepalOHAIbHOE HCIOJIb30BAHNUE INPUPOAHBIX PECYPCOB, YCYIyo-
JSI0T pobseMy. B Xoze mpoBepku, KOTOpast OCyIIECTBISIIACH crienuanucTaMu B aBrycte 2023 roja,
OBLIIO C/IeTIaHo 3aKiItoueHue, uto 49 % 3arps3HeHus OKpYKaloule cpeibl MPUXOAUTCS Ha TOYBHI, 15
% — Ha BogoeMslI U 35 % — Ha atMocdepy. CTOUT yUYUTHIBATh TOT (PAKT, YTO IKOJIOTHUECKAS CUTY-
anus B crpadax CHI' Heckombko oTiMuaeTcs, OCKOIbKY 3TO 3aBUCUT OT psjia (PakTOpoB, TAKUX Kak:
reorpapuueckoe MoJI0KeHUE, YPOBEHb YKOHOMHUECKOTO Pa3BUTHS, HATMYKE MIPUPOTHBIX PECYPCOB
u 1.1. HexoTtopsie ctpansl CHI', o6manaroriye 60abIuMu TEpPUTOPUSIMHE, Takue kKak Poccus, Kazax-
CTaH, UMEIOT BeCbMa OOTraThlii 3amac MPUPOAHBIX pecypcoB. OIHAKO 3TH CTPaHbl, 0COOEHHO IMPO-
MBILIUIEHHBIE PaliOHbI, UMEIOT OoJIbIIKE MPOOJIEMBl ¢ BEIOpOCAaMHU OTXOAOB. YKpauHa u benapychb
TaK)K€ BXOJAT B CIIUCOK CTpaH, o01afaromux 00JbIIMMU 3an1acaMy IPUPOJHBIX PECYPCOB, HO CTpa-
JAI0T OT HKOJIOTMUYECKUX MPOoOIIeM, CBA3aHHBIX C 3arpsI3HEHUEM OKPYKaIoLIeH cpesibl, Ha YTO 00JIb-
110€ BIMSHUE OKa3aina aBapus Ha YepHoObuisckoit ADC B 1986 roay. Ha ceroansmiamii 1eHb BetyTCs
paboThI 10 BOCCTAHOBJIEHUIO 3KOJIOIMYECKUX YCIIOBHM B 3TOM paiioHe, KOTOpPbIE IPOI0JIKAIOTCS YXKe
Ha NpOTsKeHUuU MHOrux jer. B npyrux crpanax CHI', takux kak Tamxuxucrtan, Kelpreiscran u
TypkmeHucTas, sKonornyeckre npoosieMbl BO3HUKAIOT U3-3a HEYCTOMYHMBOIO UCIOJIb30BAHUS MIPU-
POIHBIX PECYpPCOB, HEOCTATOYHON MHPPACTPYKTYPHI Ui TepepabOoTKH OTXOA0B U HEAOCTATOUHOU
OCBEJIOMJICHHOCTH O Ba)KHOCTH OXPaHbl OKPYKAIOLIEH Cpebl Cpeay HACEICHMS.

B 1992 romy 6puto co3maHo MeXTrocyIapCcTBEHHOE IKOJIOTHYECKOE COTJIANIEHUE, KOTOPOe
yCTaHaBJIMBAET COTPYJHUUYECTBO B OOJIACTH HKOJIOTHHM M OXPaHbI OKpysKatoulel cpeabl. OHO BKIIIO-
qaeT B cebst MexrocynapcTBeHHbIH skonorndeckuii coBetr (MOC), cocTosimuil u3 pyKOBOIAUTEIEH
IIPUPOJLOOXPAHUTEIBLHBIX MUHUCTEPCTB M BEOMCTB rocyapcts-ydyactHukoB CHI', 3a uckimtodennem
VYkpaunsl. CoBeT akTUBHO coTpyaHuuaeTr ¢ nporpammoir OOH mno okpysxaromeit cpene (FOHEID),
noctostHHOM Komuccuel MITIA u npyrumu ctpykrypamu CHI' Ha OCHOBE 3aKJIIOYEHHBIX COTJIanie-
Huil. Taxxe Bce ctpansl CHI' u EC yuacTByoT B MexxayHapoaHbix koHpepenusx OOH no u3me-
HEHUIO KJIMMAaTa U MPeJOTBPAIICHUIO YKOJIOTUYECKON KaTacTpodhbl, BCIEACTBUE Yero paTuduinpo-
Baiu Ilapmxckoe cornamenue, kotopoe Obu10 npunsTO B [lapuxe 12 nexadps 2015 roxa. Llens nan-
HOTO COTJIAIlIEHUS SIBJISIETCS CHU)KEHUE BHIOPOCOB YIJIEKHCIIOTO Ta3a, yJep:KaTh pocT CpeaHe TeM-
nepaTypsl BO3/1yXa, TEM CaMbIM YCTPaHUTh yTrpo3y riodansHoro noremieHus. B pamkax Ctparerun
skoHoMHUYeckoro pazsutust Compysxkectsa HezaBucumbix ['ocymgapcts 1o 2030 roaa, moaxobl K pe-
HICHUIO KIIMMaTHYeCKON MpoOIeMbl ObUIM YTOYHEHBI B KOHTEKCTE Pa3IMUHBIX chep SIKOHOMUKU. B
YaCTHOCTH, B COTPYAHUYECTBE B 00JIACTH TOIUIMBHO-PHEPTE€TUYECKOTO KOMILIEKCa y/IeJIeHO BHUMa-
HUe:

1. PazBuTHIO Manon ruApOIHEPreTUKH.

2. PacmmpeHnIo TEXHUYECKUX BO3MOXKHOCTEN JIJIs1 MUCTIOIb30BaHMS YKOJOTUYECKH YUCTBHIX BU-
JI0OB MOTOPHOTO TOTLJINBA.

3. Mcnionb30BaHUIO HETPAJUIIMOHHBIX U BO3OOHOBIIIEMBIX HCTOUHHUKOB SHEPTHH.

4. Co3anuio yCJIOBUHM ISl IPOU3BOJICTBA COOTBETCTBYIOMIETO 0OOPYAOBAHMS HA TPEIIIPHUS-
TUsAX rocyaapcts-yuyactHukos CHI'.

5. Pa3BuTHIO TECHOTO COTPYJHMUYECTBA B 00JIACTH MHHOBALMOHHOIO Pa3BUTHUS SHEPreTUKH U
pa3paboTKU NepeOBIX SHEPTETHYECKUX TEXHOIOTHHA.
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Jo 2025 rona manupyercst pazpadortats 135 1OKyMEHTOB, KOTOpbIe OyIyT BKIIOUATh B €O
TaKhe TOJIOKEHUS, KaK: IKOJIOTHYecKas Oe30MacHOCTb, OTXOJbl MPOU3BOJCTBA U TMOTPEOICHHUS,
0c000 OXpaHsSeMbIE MPUPOIHBIC TEPPUTOPHUH U T.1. Ha ceromHsmHuii 1eHb, MPeICTaBUTENN CTPaH
CHI aktuBHO 00CYXIAIOT MJICH BBEICHHS «3€JICHBIX TEXHOJIOTHI», peaau3anuu 1 GyHKIIMOHUPOBA-
HUU TPAHCTPAHUYIHBIX 0CO00 OXPaHSAEMBIX MPUPOTHBIX TEPPUTOPHIA.
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HCCJIEJJOBAHUE TEKYIIEA CUTYAIIUA CYPPOTATHOI'O MATEPUHCTBA
B KUTAE U POCCHUHA

CornacHo HOBOCTHBIM COOOIIEHHSAM M3 Pa3IMYHBIX CTPaH 3a MOCJIEAHNE JIBa I0Jla, CypporaTHoe
MaTEepPUHCTBO CTAHOBUTCS Bce OoJiee pacnpoCcTpaHEHHBIM CIIOCOOOM 3aBECTH JI€TEN, U YPOBEHD MPH-
HATHUS CYppOraTHOIO MaTEPUHCTBA CPEU JIOJIEH B pa3HbIX CTPaHAX TaKXKeE YBEIMUNBAETCS.

AKKTYaJbHOCTBh TOTO CTaThH SIBJISIETCA : B Pe3yJIbTaTe 3TOr0 CpeAM HccienoBaresei u ooiie-
CTBEHHOCTH BO3HHKITH 0’)KECTOYCHHBIE A€0aThl O TOM, CJIEAYET JIM JIETATN30BBIBATh CyppOTaTHOE Ma-
TepuHCTBO. C MO3UTUBHOI CTOPOHBI, U3-3a 3arPSI3HEHUS OKPYKAIOIIEH Cpeibl, paCIIPOCTPAHEHUS 3a-
OosieBaHU, BBICOKOTO CTpecca Ha padoTe M (M3NYECKHX MOBPEKICHHUU, BBI3BAaHHBIX a0OpTaMu
BCJIE/ICTBHE JIO OpayHBIX MOJIOBBIX OTHOIICHUH, 3200J1I€Ba€MOCTh OECIUIOANEM MPOJI0IKAET PacTH U
CTAaHOBHUTCSI CEPbE3HON MPOOJIEMO JUIsi MHOTHUX ceMel. B CBsI3M ¢ 3TUM TOSIBIICHUE CYypPpOTaTHOTO
MAaTE€pUHCTBA C TPUMEHEHNEM COBPEMEHHBIX MEIUIIMHCKUX TEXHOJIOTUN IPUHECIIO HOBYIO HAICK Ty
3THUM CEMbSIM, ITyTEM HMMIUIAHTALMN OIIOJIOTBOPEHHBIX SIMI] B MATKY >KEHILUHBI, CHOCOOHOH K pe-
MIPOIYKINH, YTO TIO3BOJISIET OCYIIECTBUTH OEPEMEHHOCTh U poibl. OTHAKO ¢ HEraTUBHON TOYKH 3pe-
HUS, B TO BpeMs KaK CyppOraTHO€ MaTEpUHCTBO MpEeIaracT Hale’K Ay MHOIMM CEMbSIM Ha MOSBJICHHUE
JIeTeH, OHO TaK)K€ CePhE3HO MOJAPBIBACT TPATUIIMOHHBIE ITHUECKHUE U MOpATbHBIE IIEGHHOCTH OOIIIe-
ctBa. Kpome Toro, 00s3arenbpCcTBa, BRITEKAIOIIME U3 KOHTPAKTOB HA CyppOTraTHOE MAaTEPUHCTBO, IIPU-
BEJIM K MHOTOYHMCIIEHHBIM MPaBOBLIM IpobsieMaM. C yBeTMYeHHEM CIIpoca Ha CypporaTHOE MaTepPUH-
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CTBO B KQUeCTBE PEIICHUS MPOOIeMbI OECTIONUS B OOIIECTBE, €CIIU CTpaHa MPOCTO Mpuderaet K 00-
MM 3aIpeTaM 4epe3 Olpe/IesIeHHbIC 3aKOHOIaTeIIbHBIE aKThI, 3TO HE TOJIBKO HE CIIEPIKUBACT CYPpO-
raTHOE MaTEPUHCTBO, HO TAK)KE MOXKET IPUBECTU K BOZHUKHOBEHUIO MOOIBHBIX CypPOTaTHBIX O13-
HECOB. JTHU TOAIOJIBHBIC OTPACIH, W3-32 OTCYTCTBHS OPUAMYECKUX OTPAHUYCHUH, MPEICTABISIOT
Cepbe3HBIC PUCKHU U MOTYT JIa)Ke CEpPbE3HO HapylIaTh 0a30Bble MpaBa XEHIIUH U Aeteil. [loaTomy
KpaifHe Ba)KHO MCCIIEJIOBATh U pa3padaThiBaTh COOTBETCTBYIOIINE 3aKOHBI M TIPAaBUIIA, KaCcaIOUIHECs
CYyppOraTHOTO MaTE€PUHCTBA.

Llesib JaHHOI CTaThU COCTOUT B aHAIN3€ KOHKPETHOTO 3aKOHOJATEIHCTBA O CyppPOTraTHOM Ma-
tepuHcTBe B Kutae u Poccun, a Takxe B BBISIBJICHUN FOPUINYECKIX BOIIPOCOB, BOSHUKAIOIIUX B CBS3H
C CYppOTaTHBIM MAaTEPHHCTBOM, C IIEJIbIO BBIIBM)KCHUS PEKOMEHIAIMI 10 3aKOHOJATEIbCTBY U
yIPaBJICHUIO B 3TOW 00JIaCTH.

3ajaveii 1aHHOW CTaThU SIBIISICTCS IOHUMAHUE KOHIICTIIIUU CYPPOTaTHOrO MaTepUHCTBA, aHa-
M3 ACUCTBYIONIETO 3aKOHOJATEIbCTBA B PA3IMUHBIX CTpaHAaX, ONpeeeHne He00X0IMMOCTH JIera-
JHM3aIMY CYypPOraTHOTO MAaTEPUHCTBA, a TAK)KE BHIPA0OOTKA 3aKOHOAATEIBHBIX PEKOMEHIAINN B ATOM
ciydae.

O0BbeKTOM U3YYCHUS SIBIISICTCS SBJICHHE CypPOTaTHOIO MaTEPUHCTBA.

IIpeamMeToM mcciae10BaHUs SBISIOTCS KOHLEIIHS CyppOTraTHOTO MaTepPHHCTBA, €T0 TUTIOCH U
MUHYCBI, @ TAKXKE PETyJIMPOBaHHE CypPOTraTHOrO MaTEPHHCTBA Pa3IMYHBIMU CTPAHAMHU.

CTpyKTYypa CTaTbu COCTOUT U3 BBEICHHUS, YETHIPh BOIIPOCOB, IECTH MOABOIIPOCOB, 3aKIIOYE-
HUSI, CITUCKA MCITOJIb30BAaHHBIX HCTOYHUKOB.

YiabsinoBa Enena EBrenneBHa,

CIIoIlY, Cankr-IleTepOypr

MEJIUAIIUS KAK HAUBOJIEE D®PEKTUBHBIA MEXAHU3M PEIIEHUS CEMEHHBIX
CIIOPOB

Menuanus 1o npaBy cuutaeTcs Haubosee 3ppekTuBHOM nocynebHo npoueaypoil B obmactu
OpadyHO-ceMeiHbIX OTHOLIeHHH. B ocoGeHHOCTH, MOMYyIIpHOCTh MEAMALIUY B JAHHOH 00s1acTu, 00y-
CJIOBJIEHA TEM, UTO CEMEWHBIE CTIOPHI UMEIOT SIPKYIO SMOIIMOHAIBHYIO COCTABIISIONIYIO, a IIPEAMETOM
TaKUX CIIOPOB CTAHOBSITCS TIPEUMYIIIECTBEHHO JINYHBIC HEMMYIIIECTBEHHBIE MTPaBa, 3TO 3HAYHT, YTO Y
CTOPOH 3a4acTyI0 OTCYTCTBYET KOMIIPOMUCCHOCTh. boee Toro, OTCYyTCTBHE TATH K KOMIPOMHCCHO-
cTH 00yCTIaBINBACTCS ICUXOJIIOTHIECKAM acIIeKTOM, a 3TO 3HAYHT, YTO YCTPAHUTH €€ JIUIIb B Cy1e0-
HOM TIOpsIJIKE HE MPEJICTaBISAETCS BO3MOXKHBIM - Cy1eOHast CTausl IPOCTO HE MOApa3yMeBaeT Mpolie-
Iypy pa3penieHns MeXJIMYHOCTHBIX KOH(QIMKTOB U CIIOPOB, KOTOPBIE HE SBISIOTCS IPEAMETOM HCKa.

Jist Toro, 4TOOBI YCTPAaHUTh IICUXOJIOTHYECKHEe Oapbepbl U chopMUpOBaThH OoJiee TOUHbIE, 3a-
KOHHBIE U CITPaBEUINBBIC TPEOOBAHMsI, CTOPOHBI BCE Yallle 00pararTcs K MpodecCHOHaIbHOM To-
MOIIM TPETHUX JIUI] - MeinaTopoB. Cama 1o cede nporeaypa MeJUalny - 3To 100pOBOJIBHBIN CIIOCOO
yPEeryJINpOBaHUs CEMEWHO-TIPABOBOT0 KOH(MIMKTA MpU MOMOIIM MPO(EeCCHOHATBHOTO MeIuaTopa.
IIponenypa xapaxkrepusyercsi cBoeil 100pOBOJILHOCTBIO, @ PE3YJIbTATOM MEIHALUU (IIPU MO3UTHUB-
HOM HCXO/JIE U COTJIACHU CTOPOH) BBICTYIAET MEAUTATUBHOE coTrjameHne. MeanaTuBHOE corJaiie-
HUE 3aKJII0UEHHOE U 3aBepEeHHOE 10 CyAeOHOro pa3duparenbCcTBa CUNTAETCS IPaXkJaHCKO-IIPaBOBOM
crenkoil. B ciaydae, koraa CTOpoHbI NpUOErIN K IpoLeaype MEeAHAuy IocjIe Havdajga Ccyae0HOro
pa3buparenbCcTBa, TO CyJ] ONpeaeseT MEAUTATUBHOE COTJIallleHHe B KaueCTBE MUPOBOIO COIJIalle-
HUSL.

B nopasinsonem npoueHTe ciiyyaeB, K MeAMaluy 0OpalalTcs B paMKax Opakopa3BOIHOTO
nporecca B KOTOPOM YYaCTHUKAMH CTAHOBSATCSI HECOBEPILCHHOJETHUE AETH. DTO TAKKe CO3/acT
OTIpeJIeJIEHHBIN rapaHT 3alUThI IpaB peOeHKa U TOMOoraeT yoepeub ero OT U3JIHIIHET0 YMOLMOHAb-
HOro naByieHus. HoO cTOMT OTMETHTH, UTO B KOPHE HE MPABIILHO BOCIIPUHUMATH MEIMATOPA B Kade-
CTBe Incuxosora. ['maBHas 1eiab MeIuaTopa He PeLIMTh MCUXOJIOTHYECKHEe MPOoOIeMbl CTOPOH HIIU
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MPUMEPUTH UX, & MHUHYS KOH()IUKTHOCTH, CHOPMHUPOBATH TPEOOBAHUS C yUETOM MHEHHUSI CTOPOH,
JEHCTBYIOIIEr0 3aKOHA U MPaB TPETHUX JIULL.

B pabote onucaHbl MpeuMyIecTBa MeIUAIMK HaJl CyIeOHBIM pa30MpaTebCTBOM IIPH paspe-
HIeHUH OpayHO-ceMeHbIX criopoB. Cpenu Takux: 1) s3KoHOMUYEcKas BbIroa (Ipoeaypa Meuaiuu
yaie JelieBlie, YeM cyMMa CyJeOHBIX pacXoJ0B MPU PACCMOTPECHUU Jelia CyA0M); 2) BpEMEHHOE
MperMyIecTBO (IpoLeaypa MEeIMAUU CYIIECTBEHHO CY>KaeT CPOKHU B KOTOPbIE CTOPOHBI MPUXOASAT
K KOMIIPOMHCCY); 3) MeIuaTop OPHEHTUPYETCS HE HAa UCKIIOYUTEIHHO IOpUANYEcKre (aKThl, HO U
Ha JINYHOCTHBIE OCOOEHHOCTU CTOPOH U T.I.

HecmoTps Ha siBHBIE MPEUMYIIIECTBO JaHHOM MPOLEAYPHI, aBTOPOM BBISIBIICHBI U TIPOOJIEMBI, B
yyclie KOTOPbIX: 1) OTCYTCTBUE HanboJiee MOTHON HOPMATUBHOM 0a3bl; 2) OTCYTCTBHUE €AMHBIX CTaH-
JApTOB IPOBEACHUS IIPOLIEYPHI; 3) HE ONPEAEIIEHbl pAMKU BO3HArpaX1€HUs MEAUATOpa U T. 1.

B xauecTBe 000CHOBaHUS aKTyaIbHOCTH BEIOPAHHON TEMBI, aBTOP CChLIAeTCS Ha TO, YTO YTIOJI-
HOMOYEHHBIH 1o npaBaM pedenka npu [pesunente PO Anna Ky3nernosa BeICTynHIIA C MHUIIMATUBON
BBEJICHUS 00s3aTeNIbHOM AOCY1e0HON MeIualuy Mo TPaKIaHCKUM JieJaM, CBSI3aHHBIM C CEMEIHBIM
IIPaBOM.
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YI'OJOBHOE PEI'YJIMPOBAHUE UH®OBU3HECA

B coBpemenHOM 00111€CTBE, B KOTOPOM BO3pACTaeT TEHACHIUS NCIOIb30BAHUS HH(OPMAIIOH-
HBEIX TexHojiorui. Ho BMecTe ¢ IMOJIOKUTEIILHBIMHI aclleKTaMH TaKOTr'o SIBJICHUS, BOSHUKAIOT U HETra-
TuBHbIE. [lepen HaMK Bo3HMKaeT npobiiema Heo0pocoBecTHOro MH(O-On3Heca, a KOHKpEeTHEe UH-
¢oupIracTBa, TakKuM 00pa3oM MOKHO ONIPEEITUTH MpodIIeMy rccienoBanus. [Ipeqmerom Moei Hayd-
HOM paboThl OY/JeT BBICTYNATh YTOJIOBHOE PETYIUPOBAHUS TAKOTO SBJICHUS, KaK «MH(OIBITAHCTBOY,
Takke OyJeT OXBaueHa CYIIECTBYIOIIAs HOPMATHBHO-TIpaBOBas 0a3a, MPUHIMIBI U MEXaHU3MBI,
HanpaBJeHHbIe Ha 60pbOY € TaHHBIM BHJIOM NPecTYMHOCTH. OOBEeKTOM Hay4YHOI paboThI BHICTyHAET
camo siBJIeHHe He100pocoBecTHOro nH(poOU3HECa, B KOHTEKCTE YroJIOBHOTO ITpaBa. PaboTa HaneneHna
Ha Bce (hOpMBbI HETIPAaBOMEPHOTO MOBEICHUS, KOTOPBIE MOMAJal0T 110/1 BBIICYTIOMSIHYTOE ITOHSTHE, a
TaK)Ke XapaKTep BO3JEUCTBUS Ha moTpeduresneil n obiecTBo B 11e510M, ero MacmTad. Llensio moeit
paboThI ABJISIETCS MHOTOTPAHHBIN aHAIM3 YTOJIOBHOTO PETYJIMPOBAHNUS JAHHOTO BUJa IPECTYITHOCTH,
IUTsL pa3pabOTKHU MPEUIOKEHUH 10 YCOBEPIIEHCTBOBAHHIO CYIIIECTBYIOIIETO 3aKOHOIATEIILCTBA, B 00-
JacTU MPOTUBOACHUCTBUS MOLLICHHUYECTBY M KHOEpIpecTYMHOCTH. Takke X04eTcs yJIeIUTh BHUMA-
Hue (PPEKTUBHOCTH YK€ CYIIECTBYIONTUX HOPM, a TaKKe pa3paboTke Ooee COBpeMEHHBIX CTpaTe-
TMi U METOJIOB MPECEUYEHUsI TaHHOTO BHUJIA MPECTYNHOU AesTenbHOoCTU. [lepen HauaioM u3ydyeHus
BOIIPOCA, MHE OBIIM MOCTABIICHBI CICAYIOIINE 3aa4uH:

1. IIpoananu3upoBaTh CyIIECTBYIOLIEE 3aKOHOATEILCTBO, TO €CTh U3YUYUTh CYIIECTBY-
IOIINE HOPMBI, KOTOPbIe OBl MOTJIM YPEryJIHUpOBaTh TAKOH BUI KHOSPIPECTYITHOCTH U MOIICHHHYE-
CTBa, KaK «MH(OIIBITAHCTBOY.
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2. Knaccudukanus camoro moHsATHsI «MH(OIBITAHCTBAY, ONMPEICICHUE CTCIICHU BIUS-
HUS Ha 00IIECTBO, OCHOBHBIX YEPT WX JCSITCIBHOCTH U MPUYHUHBI UX TOIMYJISPHOCTH.

3. OreHka U ompe/eNieHne TOHKOW TPaHU MEXKIY PeallbHO MOJE3HBIMH HH(O-TIPOTYK-
TaMH U HeJ0OpOoCcoBeCTHOTO MHGPOOHM3HECA.

4, N3ydenus TenaeHmiA pa3BUTHS Heq00pocoBecTHOrO NH(O-O0M3HECca HA TEPPUTOPUU
Poccuiickoit denepanumu.

5. Cosznanue npeayioKeHui 0 COBEPIICHCTBOBAHUIO 3aKOHOJATEIILHOM 0a3bl.

Cy1iecTByeT MHOTO MOHSATUN TepMUHA «UH(OILBITAHCTBO», OJJHAKO S XOUY BBIJICIUTh OCHOB-
HbIe U3 HUX. MH}oOIBITaHe TPoAar0T 00yJaroIIne OHATIHH-TIPOTYKThI, KOTOPHIE HE y4aT KOHKPETHBIM
HaBbIKaM ( yMeHHE paboTaTh C MOCTABIIMKAMHU, WIM YTO HEOOXOAMMO CHENaTh JJsl MPUBJICYCHHE
LIETIEBOM ayAUTOPUU ISl IPEANPUHUMATEIISI), OHU PACCKA3bIBAIOT O MOCTAHOBKE 1eJIeH, BU3yalln3a-
LM MEYTHI, & TAKXKE O POJIM YBEPEHHOCTH B cede B NPEIINPUHUMATEIbCKOW AESITENbHOCTU U HE
TOJIBKO.

B cooTBercTBUM ¢ nokIagom uieHa CoBeTa no npaaM 4esnoseka rpu [Ipesuaente PO, Aumma-
HoBa M.C. TOBOpHUTCS, YTO TEPBOHAYAIBLHO WH(OIBITAHE MPETMOAHOCAT 00pa3 JCTPECCUBHOCTH,
CKyKH, HUIIeThl. Ha hoHe nmcuxonoruueckoro BIUSHUSA YOSKIAIOT B HEOOXOIMMOCTH «PeaIu30BbI-
BaTh CBOM MEUTHI», [IPO/IaBasi IPUMUTUBHBIC U HE HECYLIIUE KOHKPETHOTO CMBICIIA COBETHI.

PaccmaTpuBast Bonmpoc CTeneHH BIUSHUS Ha 00I1IeCTBO BaXKHO YUYUTHIBATh HCTOPUU MOCTPAJIaB-
IIMX ¥ CyMMBI BJIIOKCHHI B HETOOPOCOBECTHOE OHJIaH oOydeHue. Ha ceroins, aktyanpHa TeMa ape-
cta [llabytaunoBa A.P., B OTHOIIEHHH KOTOPOTO OBLIO 3apETUCTPUPOBAHO Oosiee § 3MU30/10B MO-
HIEHHUYEeCKOM nesrenbHocTi. Hatanes KanucrparoBa roBoput, 4To oT/aina KOMIAHUU Asi3a MOYTH
JIBa MUJUTHOHA pyOsieil. YToObl mpokayaTh CBOI OM3HEC ¢ MOMOIIbIO TPEHUHI'OB, OHA Ja)Ke €3/11J1a Ha
ero ceMuHapsbl 3a rpanuily. M Bce BycTyro. AHAIM3UPYS ACSITEIBHOCTh HE TOJBKO BBIIICYIIOMSIHY-
TOTO JIUIIA, HO U APYTUX MPEACTaBUTENCH TaHHOU AESITENbHOCTH, MOYKHO CJeJIaTh BBIBOJ, YTO HH(O-
ILITAHCTBO, KaK sIBIICHUE, HECET KOJOCCATbHBIN BpEJ OOIIECTBY, KaK ¢ TOYKU 3peHHS (PUHAHCOBOU
COCTaBIISIIOLIEH, TaK U CO CTOPOHBI JOBEPHS K peajbHbIM HCTOYHUKAM MOJIE3HON HHPOPMAITIH.

Taxxe mpeI0KeHBI HEKOTOPBIE IIard, KOTOPhIE TOMOTYT OTJIMYUTh PEATbHO TOJIE3HBIH HH(O-
MPOJYKT OT HenoOpocoBecTHOro MH(PoOU3Heca. Cpen HUX: aHaIN3 KayecTBa KOHTEHTA, MPoQeccH-
OHAJIU3M aBTOPA, aHAIN3 U PALMOHATU3UPOBAHHBIN MOJIX0JI K 00CIIaHHOMY pe3yJIbTaTy, CO3/1aHHe
HEe3aBHCUMOM IJIOLIAIKH I OT3HIBOB HAa MH(OIIPOYKTHI, MOJIyUYeHHE TUIIEH3UI Ha MPENo/1aBaTelb-
CKYIO JIEATE€IbHOCTb.

B mpomniecce n3yuenus cyaeOHON MPAKTUKH OOHAPYKEHO HEMHOTO CITy4aeB, B KOTOPBIX «HH-
(o1pIrany MPUBIEKATU K YTOIOBHOM OTBETCTBEHHOCTH 110 CT. 171 YK P® u ct. 159 YK PO.

HccnenoBanue mokasbpiBaeT HaM, 4TO MpodiieMa HeToO0pocoBeCTHOro MH(pOOU3HECA CTaHO-
BUTCsI Bce Oosiee u Oosiee akTyallbHOM, paciiupsis MaciiTad BIUSHUS Ha 00mecTBo. Takxke B xone
HCCTIEIOBAaHUS TIPEIIOKEH CIIMCOK KPUTEPUEB, MO KOTOPHIM MOTPEOUTENh, MPEAIPUHAMATENb UITH
MIPaBOOXPAHUTENBHBIN OpraHbl CMOTYT OIMpPENeINTh, HAXOAUTCS JIM UHPOMPOAYKT B MpeAenax dTH-
YECKMX HOPM U HECET JIM OH 00pa30BaTEIbHYIO IICHHOCTD.

Xakumos Illax0030ex booypa:xon yrim,
CIIoITY, Cankr-IleTepOypr

KOHCTUTYIIMOHHO-TIPABOBOM CTATYC ITPEJICTABUTEJIBHBIX OPTAHOB CTPAH
CHI'

B crathe aHanM3MpYyHOTCA KOHCTUTYLIMOHHO-TIPABOBOM CTAaTyC MPEICTABUTEIBHBIX OPraHOB
BiacTtu ctpad CHI'. AKTyanpHOCTb TEMBI OIIPEENSIETCS COBOKYITHOCTBIO TPABOBBIX (PaKTOPOB, yCTa-
HaBJIMBAIOUIUX KOHCTUTYIIMOHHO-IIPABOBOM CTATyC CTPaH MOCTCOBETCKOro MpocTpaHcTBa. OCHOB-
HOMW LENBI0 MCCIIEOBAHUS BHICTYIAET OIPEEIeHUE CIIeNn(UKY KOHCTUTYIIHOHHO-TIPAaBOBOTO WH-
CTUTYTA MPEACTABUTEIbHBIX OpranoB Biactu ctpad CoapyxectBa HezaBucumeix I'ocynapcTs.
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PaccmarpuBas BOonpoc 0 KOHCTUTYLIMOHHO-IIPABOBOM CTaTyC€ INPEACTaBUTEIbHBIX OpPIaHOB
Bractu B crtpaHax CHI', 3HauMMbIM SIBISIETCSI OIpEACNICHHE CINEeMU(PUKA OCHOBHBIX CTaIHil
3aKOHOAATEIBHOIO IMpOIEcca B JAHHBIX I'OCYAApCTBaX, a 3aT€M OIPENEICHHUsS] KOHCTUTYLIMOHHO-
IIPaBOBBIX OCHOB Takoro mpouecca. B 3Toil cBs3u 1enecooOpa3HO MPUBECTH KOHCTUTYLIMOHHBIX
OCHOBBI IIPE/ICTaBUTENbHBIX (3aKOHO/ATENbHBIX) OpraHoB BiacTu B Poccuiickoit denepaunn ans
IIOHMMAaHMsI BCE CHCTEMbl JaHHOH BJIACTU B JEHCTBYIOIIEM KOHCTUTYLIMOHHOM 3aKOHOJATEIbCTBE
crpansi [1, c. 117].

3aKOHOATEIbHBIH MIPOLECC SABISETCS OJHOM U3 IIIaBHBIX OCHOB IIOCTPOEHUS U Pa3BUTHUS BCETO
CIEKTpa CO3/laHUsl 3aKOHOB M HHBIX HOPMATHUBHBIX IPAaBOBBIX AaKTOB M HMEHHO I[03TOMY
IIPEJIoaraeT OIpPeIe]IEHHYI0 3aBUCUMOCTh JI@aHHOTO IIpolecca OT NPUHIMIA 3aKOHHOCTH.
[locTpoeHne 3aKOHOJATENBHOIO MpOIECCa HANPSIMYIO BIMSIET Ha IOCTPOEHHE OpraHOB
rOCyJapCTBEHHOM BJIaCTH. A TakKe Ha JaJbHEWIIYI0 IPAaBOBYIO DPErJIaMEHTALMI0 BceX cdep
KHU3HEJEATSTPHOCTH OOIIeCTBa. 3aKOHOAATENBHBIM TPOLECC SBIAETCS BAXHBIM (PAKTOPOM ISt
JaJIbHEMIIEero NpaBoOBOTO PAa3BUTHUS U PErIaMEHTUPOBAHUS KU3HEAEATEIILHOCTH O0ILECTBa, a TAKXKE
JUIsL caMOro IIpoLecca M3JaHus U IMPUHITHUS PAa3IMYHOIO poJa HOPMATUBHBIX IPABOBBIX aKTOB U
HOPMOTBOPYECKOM JIeATCILHOCTH [3, . 96].

Koncrutynus  Poccuiickori  @epepauuyu  perslaMEHTHPYET — MOPSAOK  BBIIBHIKCHUS
3aKOHOJATEIbHON MHUIMATUBBI. Y CTAHOBJICHHbIE KOHCTUTYLIHOHHO-TIPAaBOBBIMH HOPMaMHM acCIEKThI,
XapaKTepU3yIOIUe PABOBO CTaTyC MPEICTABUTEIILHBIX OPraHOB BiacTy [2].

Opranbl rocyJapCTBEHHOH BJIAaCTH, B TOM YHUCII€ OpraHbl IPEJCTaBUTEIILHOW BETBU BIIACTH,
OIIPEAEIISAIOTCA LIEIbIM [IEPEUHEM HOPMATUBHBIX IIPABOBBIX akTOB. I[IpaBoBast ocHOBa, BIMAOIIAs HA
CHCTEMY IOCTPOEHUS pabOThl JaHHBIX I'OCYJapCTBEHHBIX OPraHOB, 3a4acCTyIO0 OTpaXKaeTcs B caMon
cneuupuke (GOPMHPOBAHUS PpACCMATPHUBAEMOM BETBM BIACTH B CBETE JCHCTBYIOLIMX
3aKOHOJATEJIbHBIX MOJI0KEHUH ONpPEIeIeHHOr0 TocyAapcTBa. IMEHHO 3TH aclIeKThl B COBOKYITHOCTH
BJIMSIIOT HA caMy CIeIU(HUKY OpraHu3aliy paboThl JaHHBIX TOCYAapCTBEHHBIX opraHoB [1, c¢. 118].

Takum 00pa3oM, OCHOBBIBAsICh HAa CKa3aHHOM BbIIIE, HEOOXOUMO OTMETHUTh, YTO 3aKOHOJa-
TEJbHBIN MPOLECC U CTAJJUU TAKOTO MPOIIECcca BHICTYIAIOT KaK OCHOBOIMOJIArarolee MOJ0KEeHUs s
pa3BUTHsI OOLIIECTBEHHOM KM3HU B rocyapcTBe. ['ocy1apcTBO BhICTyMaeT Kak OCHOBA JUIs TOCTpOe-
HUS 3aKOHOJIaTEJIBHOTO MPOIIEcca, a BCIIEICTBUE YEro U 3aKOHOAATENbCTBA, & OPraHbl FOCY/1apCTBEH-
HOM BJIACTH U JIEATENBHOCTh TAKUX OPraHOB BBICTYNAIOT, KAK OCHOBA PETyJINPOBAaHUS OOIIECTBEHHbIX
OTHOILIEHUH U KHU3HM o011ecTBa. HecoMHEHHO, TpaBUIIbHOE TOCTPOCHHE 3aKOHOIATENIbHOM Oa3bl MO-
KET MPUBECTH K 0oJiee TOJKHOMY (YHKIIMOHUPOBAHUIO JESTEIBHOCTH OPraHOB IOCYAapCTBEHHOM
BJIACTH, KaK BHYTpPH, TaK U BO B3aUMOOTHOUICHHUSX C APYTUMH OpraHaMH rocyapCTBEHHON BIIACTH
[1, c. 204].
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INPUYUHBI CXOJA ITIOABUKHOI'O COCTABA C PEJIBCOB

CraTucTHka >KeJe3HOI0POXKHBIX aBapuil B Poccun cBUIETENBCTBYET O TOM, YTO KOJUYECTBO
CXOJIOB TI0€3/I0B C PEJIbCOB €KETr0/IHO JIOBOJBHO 3HAUUTENBHO. DTO SIBICHUE TPEOyeT cepbe3HOIro
BHUMaHUS U TPUHATUS COOTBETCTBYIOIIUX MEp AJI MPEIOTBPALLECHUS aBapuil.

[Tpobnema B3auMoeiCTBUS KOJieca U pelibea SBISETCS OJHON M3 KIIIOYEBBIX Ha YKEJIE3HOJ0-
poxkHOM TpaHcnopTe. OaHON U3 HarboJiee aKTyallbHBIX 3a7a4d B 3TOM 00J1acTy SIBJIsSIETCS 3a/laya CHU-
JKEHMS DKCIUTYaTallMOHHBIX PAaCXO0/0B JKEJIE3HBIX AOPOT, CBA3aHHBIX C U3HOCAMU U PacCTPOUCTBAMHU
IIyTH U XOJOBBIX YacCTeH MOABMKHOIO COCTaBa U, B YaCTHOCTH, 33 CUET ONTUMH3ALUHU BEJIUYUH HOP-
MaTUBOB YCTPOMICTBA U COAEPXaHUS ITyTH U XOJOBBIX YaCTEH MOJBUKHOIO COCTAaBA IO KPUTEPUIM
B3aUMOJICHCTBUS MMyTH U MOABUKHOT'O COCTaBA.

Llenbto paccMOTpeHMsI JTaHHON paOOThI SIBJISETCS BBISBICHHE MPUUMH CXO/0B C PEIIbC; UX I0-
CJIEJICTBUS, OTpa)KaeMble Ha MHPPACTPYKTYPE; BbIACIECHUS TUIIMYHBIX BUAOB CXOJa U PACCMOTPEHUE
MOCIEZICTBHUI B CyIeOHOM MpaKTUKE.

CxoJ1 ¢ penbCoB — 3TO TPAHCIIOPTHOE MTPOUCLIECTBHE HA KEJIE3HOJOPOKHOM TPAHCIIOPTE, IPU
KOTOPOM I0€3]1 MOKUAAET PeNbChl. Takol UCX0 COOBITHI MOXET MPUBECTU K MOBPEKICHUAM TEX-
HUKH, TPABMaM U J1a’K€ CMEPTH JIFOEH.

PaccMoTpuM AeTanbHO BOIIPOC O LIMPUHE KEJIE€3HOAOPOKHBINA JOPOKHOU KOJIEH.

[upuna sxene3H010p0oKHbIN Kosien B Poccun coctasiser 1520MM, HO HE HAa BCEM NPOTSKEHUU
IIyTH 3TO PaCcCCTOSIHUE OAMHAKOBO. OJTHUM U3 BaXXHEHIINX yCIOBHUil oOecredeHust 6e301MacHOCTH JABH-
YKEHUSI TI0€3/10B C YCTAHOBJIEHHBIMU CKOPOCTSIMU SIBJISIETCS] COOJIIO/IEHNE HOPM YCTPOWCTBA U COJIEP-
KaHUS PeNbcoBOM Kosien. HopMbl U TOMyCKH K HUM MPUHATHI HA OCHOBE HCCIEAOBaHUN B 00JacTH
B3aMMOJEMCTBUSI yTH U MOJIBHKHOTO COCTaBA.

[Tpu pazpaboTke Mep 7Sl MOBBIIICHHS YPOBHSI 0€30MaCHOCTHU JBUKEHHSI HEOOXOAUMO YUUTHI-
BaTh, UTO BCE TEXHUUECKUE CPECTBA PYHKIMOHUPYIOT HE U30JIMPOBAHHO, a B YCIOBHUSAX TECHEHIIIErO
B3aMMOJeCcTBUs. B 4aCTHOCTH, jKeTI€3HOI0POKHBIN My Th «Pad0TAET» B YCIOBHIX CIIOKHEHIIIETO 11-
HaMUYECKOT0 B3aMMOJAECUCTBUS MEXAHUYECKOW CHCTEMBI «KOJECO-PEIbCY, Ha KOTOPY HENocpen-
CTBEHHO BIIUSET PEXHUM BeZeHus noesna. CreoBareiabHo, TeCHEHIIas KOOpAUHAILUS pa3paboTKu Me-
TOJIOB o0ecrieueHns (YHKIIMOHUPOBAHUS TEXHUYECKHX CPEJICTB BArOHHOTO, IOKOMOTUBHOTO U ITy-
TEBOTO XO3SUCTB SIBJISIETCS IPOCTO 00SI3aTENIbHBIM, HO JIO CEro JHS IJI0XO BBHIMOJIHUMBIM TpeboBa-
HUEM obecrieueHus1 0€301MaCHOCTH IBUKCHHUS.
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CPABHUTEJBHO-IIPABOBO AHAJIN3 MEXAHU3MA BO3MEIIEHUS SKOJIOTMYE-
CKOI'O BPEJA B POCCHUHA U CIIIA

DKOJIOTUYECKHE MPaBOHAPYILIEHUS 3HAUUTEIbHO CKA3bIBAIOTCS HA COCTOSHUU OKpY’Karollei
CpeIlbl, TaK KaK 3a4acTyIO0 HOCST CEphE3HbIN XapakTep ¢ HEeMOMpaBUMBIMH mociencTBusMu. K coxa-
nenuto, B Poccuu MexaHu3M BO3MEILEHHS Bpea 10 CUX IIOp He coBepileHeH. L{enbio naHHoi paboTsl
SIBJISIETCS] aHAJIU3 MPOLEAYPbl BO3MEIIEHUS 3Kosiornueckoro Bpena B Poccuu u B CILIA u BeiHECEHUE
MIPEIJIOKEHUH 110 COBEPIIEHCTBOBAHUIO JAHHOTO MEXaHU3Ma B Halllei CTpaHe.

I[lo cocrosinuto Bonpoca B Poccun MOXKHO JaTh Cle1yIolne KOMMEHTApUH.

Cormacao ®exnepansHoro 3akoHa «O0 oxpane okpysxkaromieit cpeas» oT 10.01.2002 No7-D3,
Bpe/ll, MPUYMHEHHBIN OKpYyXKarolel cpeie, BO3MEIAeTCs 0 TakcaM U MeTogukaM. OJIHako B 3aKOHE
MMEETCs CYLIECTBEHHOE TPOTUBOPEYHUE IO BOIIPOCY OCHOBHOT'O M BTOPOCTENEHHOI'O UX HUX METO0/1a
pacueta (. 3 ct. 77 u . 1 c1. 78).

Takxe npu Bo3MelIEeHNH yiiep0a B JEHE)KHOM IKBUBAJIEHTE OTCYTCTBYET OJJHO3HAUHas M03U-
I[Msl KacaTelIbHO YMEHBIIICHHUS BBIILJIATHl HA CYMMY, KOTOPYIO 3arpsi3HUTENb YK€ TOTPaTHII HA JCi-
CTBUSI TI0 BOCCTAHOBJICHHUIO MPUPOJHOTO KOMIIOHEHTA.

U, HakoHell, KAMHEM MPETKHOBEHUS SBJSETCS TO, YTO MApIIPYT UCTIOIB30BAHUS TOTYyUEHHBIX
OT HapylINUTENeH CPEICTB 3aKOHOAATENLHO HE OMPE/ENICH, YTO MPUBOIUT K HEKOPPEKTHOMY (PyHK-
LMOHUPOBAHUIO NHCTUTYTA BO3MEILEHHUS SKOJIOTUYECKOr0 Bpea.

B cBsi3U ¢ 3TUM TIPEACTABISIIOT HHTEPEC MEXaHU3MBI IIPABOBOTO PETYIUPOBAHUS BO3MEIICHHUS
9KOJIOTHUYECKOTO Bpeaa HanboJiee IKOHOMUYECKH Pa3BUTHIX CTPaH, YTOOBI BHIYWICHUTH TO, YTO MIPH
aJlanTalyy MoJ Hallle HKOJIOTUYECKOE 3aKOHOAATEIBCTBO 0Ka3ao Obl MOJIOKUTEIbHBINA AP (DEKT.

Haunewm c toro, uro B CIIIA, B ornnuue ot Poccuu, 3arps3HUTENH BHITUIAYUBAET KOMITCHCAITUIO
(compensatory or actual damages) u JOMOJHHUTEIBHO, B HEKOTOPBIX Ciydasx, mrpad (punitive or
exemplary damages). KomneHcalimoHHbIC BBIMJIATHI, B CBOKO OYepE/ib, BKIOYAIOT 3 BHJA BBIILIAT:
BO3MeIIeHUE (aKTUISCKH MPUUNHEHHBIX YOBITKOB; B3BICKAHHUE YITYIIEHHOW BBITOJIBI; KOMIICHCAIIHS
MOPAaJIBHOTO Bpeaa.

Taxxe ornuuue B ToM, 4to B CIIA cyn MOXET B 3aBUCMMOCTH OT CUTYyallid B3bICKAaTh C 3a-
TPA3HUTENS TONOTHUTENBHO U IITpad, KOTOPHIHA BHIMONHIET (YHKIIUU HaKa3aHUs, IPeIyIpexACHUS
JPYTHX ¥ KOMIICHCAIIUY KOCBEHHBIX TIOTEPb.

Tonpko miisa skonorudeckoro npasa CIIIA xapakTepHa akTUBHAs 3alllUTHI KUTEISIMH CBOMX
9KOJIOTMUYECKUX MPaB, YTO CTUMYJIMPYET MPUPOAOII0JIb30BaTeIe ObITh BCETAa HaueKy, T.K. oOuie-
CTBEHHBIE IKOJIOTUYECKUE OPTaHU3AIMU MOTYT MOAATh UCKH.

B CIIIA ocymiecTBiisieTcsi IByXypOBHEBAsl CUCTEMa OTBETCTBEHHOCTH 3a BO3MEIIEHHUE 3KOJIO-
rudeckoro Bpeaa. B 1980 romy O0b11 mpuHAT 3aKOH 0 BCEOOBEMITIONIMX Mepax I10 3allUTe OKPYKaro-
e cpespl, komneHcanuu yiiepoa u orBerctBeHHOCTH (CERCLA). B pamkax peanusanuu dese-
paJbHOM MporpaMMbl ATEHTCTBOM 110 0XpaHe okpyskaromieit cpeasl CILA (EPA) 6bu1 co3nan creru-
anpHbIi poup (Superfound), KOTOPBI MOMOHSETCS 3a CYET TOCYIAPCTBCHHBIX aCCUTHOBAHHIMA, KOM-
MIEHCAIIMOHHBIX M MITpadHBIX BBHIILIAT TPUPOIONOIb30BaTeNneld. Ero npeqnazHadeHne — BblIEICHHE
CPEICTB sl CKOpeIe JIMKBUIAIIMHY 3arpsi3HeHus. Eciu mpaBoHapymuTes b o HEKOTOPBIM MPUYH-
HaM He OCYIIECTBIISET JaHHYIO 00S3aHHOCTh, TO OUHUCTKA MPOBOUTCS TOCYIAPCTBOM 32 CUET CPE/ICTB
¢donna. [IpaBoHapymmTens 00s13aH KOMIICHCHPOBATH 3aTPATHI.
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KounoccanbHblil mpolenn poccuiickoro 3aKOHOIaTEbCTBA — OTCYTCTBUE YTOJIOBHOM OTBETCTBEH-
HOCTH 32 HKOJIOTMYECKHE TPAaBOHAPYIIECHUS ISl OPUINYECKUX JIUL, KOTOPBIMH, B OCHOBHOM, JIaHHBIE
npectyiuieHus u copepuarorcs. B CIIA cyibl IpUMEHSIOT YTOJI0BHO-IIPABOBBIE CAHKIIMM OJHOBpE-
MEHHO U K IOpUINYECKUM JIUIaM, U K KOHKPETHBIM BUHOBHUKAM.

B CIIA kpaiiHe pacrpocTpaHEeHa NpakTUKa MUPOBBIX COIJalleHUd. BUHOBHBIE Npu3HaOT
BUHY U JOOPOBOJIBHO BO3MEIIAIOT HA3HAYAEMBbIE CY/I0M CYMMBI. JIaHHBIN MOX0/ aKTyaJIeH 151 KOM-
naHuii BO n30eXaHue pacXoioB Ha CyneOHbIe TSHKOBI U MaJIeHUE Kypca aKIuil U3-3a aHTHPEKIIaMBI.
[IpenmymiecTBO AJisi TOCYJapCTBA B TOM, UTO OPTaHU3aI[MH 00SI3yIOTCSI BOCCTAHOBUTH OKPYKAIOIIYIO
cpeny.

AMepHKaHCKHE CIIEUATNCThl OTMEYAlOT, 4To 3akoHoAaTenbcTBO CIIIA 00 yronoBHO# oTBET-
CTBEHHOCTH 3a 9KOJIOTMUECKUE MPECTYIIIEHUS CTPYKTYPHO HE OpraHu3oBaHo. Tem He MeHee, HabJto-
naembie B mocieaaue 20-30 JeT MoIoKUTENbHbIC TEHACHIMN (paclIupeHue Kpyra HapyIIeH i, KBa-
TGUIMPYEMBIX KaK 3KOJIOTMYECKHE MPECTYIJICHUS; IPUMEHEHHE 0ojiee CTPOTUX Mep HaKa3aHus,
COueTaHHe OTBETCTBEHHOCTH IOPUIMYECKHX JIUI C MEPCOHATBHON OTBETCTBEHHOCTHIO KOHKPETHBIX
BUHOBHHKOB) ITO3BOJISAIOT C/IEIATh BBIBOA 00 3P PEKTUBHOCTH CUCTEMBI.

[TonpITOXKMM, KaKUM 00pa30M POCCUHCKOE SKOJIOTMYECKOE MPAaBO MOXKET OBbITh yJIyYIlEHO Ha
OCHOBaHUU 3apyOEKHOI'0 OIbITA:

- KOMIIAHUSIM CJIeTyeT 0OpaTUTh BHUMaHUE Ha OCYyAeOHBIN NOPSA0K YPETyIMPOBaHHUsI CIIOPOB,
9TOOBI N30€KATh CYyICOHBIX TSDKO M HE pacTpayrBaTh CBOIO PEIYTAIHUIO;

- cJelyeT MOAHATH BOMPOC O MEePecMOTpe METOAMK JJIsl pacyera yuiep0a, a Takke HaleauTh
IIOJIHOMOYUSIMU MX YCTaHABIMBATh aKKPEAUTOBAHHBIX OPIaHOB;

- CIIeIyeT MePEeHsTh UJICI0 CIIeUANIbHOr0 O10KeTHOrO PoH/a;

- TOCYAApCTBY CTOUT paboOTaTh HaJ pPaCUIMPEHUEM TPakJaHCKOTO 3KOJOTMYECKOro MpaBoCo-
3HAHUA, CTUMYJIUPOBATH OPTaHU3ALMIO OOIIECTBEHHBIX IKUIOTHUECKUX 00beIMHEHU;

- He00XOIMMO 3aKPETHTh BO3MOXKHOCTb IIPUBJIEKATh K YTOJIOBHOW OTBETCTBEHHOCTH 3a HKOJIO-
THYECKHE MPECTYIUICHUS IOPUINYECKUX JIHII, TOCKOJIbKY 3HAUMTENbHBIN yIIepO OKpy Karolieil cpene
HAaHOCHUTCS UMEHHO KPYITHBIMU KOPIIOPALUSIMH.
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