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AsnaBypsH J. H., Peuibceknii K. A.
CIIoIlyY, Cankr-IleTrepOypr

IIPABOBBIE ACIIEKTbBI 3AIIIUTBI ABTOPCKHUX IIPAB
HA AJITOPUTMBI U UCKYCCTBEHHBIN UHTEJJIEKT

In¢ppoBuzanus U NpaBoBbIe BHI30BbI

[udpoBuzamus akTUBHO MPOHUKAET BO BCE cPephl )KM3HM, BKITIOUYAsT COIUATb-
HYI0, MOJUTUYECKYH0, SKOHOMHUYECKYIO U JyXOBHYIO. OHAa MPUHOCUT 3HAUYMTEIbHBIE
BBITOJIbl, TAKUE KaK YIPOILCHHE KOMMYHUKAIUH, CO3/1aHUE KOHTEHTA U JOCTYITHOCTb
paHee IuTapHbIX GopM UCKyccTBa. OHAKO 3TO CO3JACT U HOBBIE BBI30BHI, BKIIFOYAS
HEOOXOIMMOCTh aJanTaliy 3aKOHOJATEIbCTBA K YCIOBHUSAM LHU(POBOro 00IIECTBa.
[lepen mpaBOBOI CUCTEMOI CTOUT 3a]1aya PEryJIMPOBAHUS HOBBIX TEXHOJIOT UM, YTOOBI
coXpaHuUTh QyHJaMEHTAJIbHBIC MPaBa, TAKUE KaK MPaBO Ha JUYHYIO KU3Hb U CBOOOTY
JMYHOCTU. BakHeunien 3a1adeit aBiseTcs CO3JaHue €IUHOro MPaBoOBOroO MOAX0AA K
TE€XHOJIOTUYECKUM U3MEHEHHUSIM.

AJITOPUTMBI KaK 00bEKT NMPABOBOI0 PeryJITUPOBAHUSA

AJTOPUTMBI TIOJYYHIIM IIMUPOKOE MPUMEHEHUe Oyaronapsi HHPOPMAIMOHHBIM
TE€XHOJIOTUSIM, HO B POCCUMCKOM 3aKOHOAATEIbCTBE OHU HE UMEIOT MPSIMOM MPABOBOM
oxpansl. OXpaHa pacnpocTpaHseTcsl Ha mporpamMel 1jist 9BM, koTopeie npupaBHUBA-
I0TCSI K JTUTEpaTypHbIM ITpou3BeeHusIM. OTHAKO aITOPUTMBI KaK aOCTpaKTHBIE MOCe-
JIOBATEJIBHOCTU JEUCTBUM MCKITIOUYEHBI U3 CUCTEMbI OXPaHbl, YTO MOAUYEPKUBAET MPO-
OeJIbl B TPaBOBOM PETYIUPOBAHUH. AHATOTUYHBIN MOJIX0/1 HAOJI01aeTCsA U B €BPOTICH-
CKOW IpaKTHUKE: 3alUTa PACIPOCTPAHSIETCS TOJbKO HAa MPOTpaMMHBIA KOJ, a HE Ha
KOHIIENTYaJIbHbIE OCHOBBI AJITOPUTMOB. DTO MPEMSITCTBYET MOJTHOLIEHHON OXpaHe UH-
TEJUIEKTyaJIbHBIX MPAB CO3aTENEH.

IIpo6s1eMbl aBTOMAaTHU3MPOBAHHOM 00PA0OTKH JAHHBIX

PacnpocTpaneHnue anroputMoB B 00pabOTKE MEPCOHANBHBIX JTAHHBIX CO3JAET
3HAYUTENIbHBIC PUCKU, BKJIIOUasi yTeuku nHpopmanmu. [Ipumepom sBIsieTCst cydaii ¢
YTEUKOM JIaHHBIX TOJIb30BaTenel cepBuca «Aumnexcy. Takue cutyamnuu TpeOyroT yCcH-
JICHUS 3allUTHI JAHHBIX, BKJIIOYas o0s3arensHoe mudpoBanue. [IpaBoBas perymnsmus
JIOJKHA YYUTHIBATh MHTEPECHI TPAXKIaH U 00ecTieunBaTh OAIaHC MEXTy aBTOMAaTH3a-
IIUEH MPOIECCOB U 3AIMUTON MEPCOHATBHBIX JaHHBIX. 3apyOe)KHBIC TIPAKTUKH, TAKHUE
kak perinameHT GDPR, yxe HampaBiieHbl Ha yCUIEHUE KOHTPOJIS 32 00pabOTKOM AaH-
HBbIX, HO B POCCHUMCKOM 3aKOHOJATEIhCTBE MOJO0HBIE HOPMBI HYXKJAIOTCS B JIOpa-
00TKe.

HckyccrBennsnlii uHTe/1eKT (MW) 1 aBTOpCKME IPaBa
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W cKyccTBEeHHBIN HHTEIJIEKT CIIOCOOEH T€HEpUPOBATh MPOU3BEICHUS HCKYCCTBA,
JUTEPATYpPbl U HAYKHU, KOHKYPHUPYS C YETOBEKOM 110 3P dekTuBHOCTH. OHAKO 3aKOHO-
natenbcTBo PO (ct. 1228 'K P®) orpannunBaeT aBTOPCKOE MPABO TOJBKO JIMYHBIM
MHTEJUIEKTYaJIbHBIM BKJIAIOM YEJIOBEKA. DTO CO3AET MPABOBOM BaKyyM B OTHOLLIEHUH
npousBefieHul, co3ganubix M 6e3 HermocpencTBeHHOro yyacTus yeaoBeka. Mexy-
HapOJAHbIE MOAXOAbl BapbUPYIOTCS: B BennkoOpuTaHuu aBTOpOM IpU3HAETCs paspa-
OOTYMK WJIM MHUIMATOP Tpoliecca, Toraa kak B EC npeaiokeHo co3aanue crenuaib-
HOTO MpaBoBoro craryca mist MW, Poccuiickoe 3aKOHOAATENBCTBO TOIKHO YUYECTh ATH
IPELEAEHTHI U1 KOMIIEKCHOTO PETYJIUPOBAHUSA.

IIpobaemaTnka npaBoBoro craryca U

OnHoit u3 o6cyxknaembix nHuIMaTuB B EC sBNseTcs co3nanue Kareropuu "Tex-
Huyeckoro ymna" g MW, Dto mpeanonaraer HaJlel€HUE UCKYCCTBEHHOTO WHTEN-
JIEKTa IPaBOCYOBEKTHOCTBIO, UTO OTKPBHIBAET BO3MOKHOCTH ISl PETYJISILIUN, HO BBI3bI-
BACT CIJIO’KHBIE DTUYECKUE U IOPUIAYECKUE BOIPOCHL. [ JIaBHBIM apryMeHTOM NPOTHUB
aBisieTcst orcyTcTBHe y I coOCTBEHHOr0 MHTEpECa B 3alIUTE CBOMX PE3YJIbTATOB, TAK
KAaK OHM OCTAIOTCSl THCTPYMEHTAMH, CO3JaHHBIMH YEJIOBEKOM. 3a/1a4a IIpaBa — 3aliuTa
UHTEPECOB pa3padOTUMKOB U MOJIb30BATENECH, 2 HE TEXHOJOTHI KaK TaKOBbIX.

IIpenJio:kenust Mo COBEPIICHCTBOBAHNIO 3AKOHOIATEJIbCTBA

Hns  ycrpaHeHus  mpoOeloB B 3aKOHOAATENbCTBE  IpeaJiaraeTcs:
[TepecmoTpeTh noHsATHE "TBOPUYECKUM BKIIA]'", 4TOOBI OHO BKJIIOUYAJIO PE3YJIbTAThI Aes-
TEIBHOCTHU nn, CO3/IaHHbIE B paMKax 3aJIAaHHBIX mapameTpoB.
PasrpannuunTh npaBa Ha BHyTpeHHUE pe3ynbTarsl padotsel MU (s hpyHKIMOHMpOBa-
HUSl CUCTE€MbI) U BHEIIHUE (IPOU3BEIACHUS, NTPEAHA3HAYEHHBIE IJIsl MOJIb30BaTENEH).
Jononuuts ['paxnanckuii kogekc PO HopmaMu, pernaMeHTUPYOIUMU TEHEPaLuIo,
UCIOJIb30BAaHUE U MPABOBYIO 3aIUTY pe3yiabTaToB M. 910 mo3BonuT obecneunts 3a-
IIUTY UHTEPECOB BCEX YYACTHHUKOB IpOLIECcca, BKIIOUask pa3pabOTUMKOB, BIIaIEIbIEB
Y TI0JIb30BATENIEN TEXHOIOTHUM.

3akirouenue

CoBpeMEHHOE 3aKOHOAATENBCTBO HE YCIEBAET 3a Pa3BUTHUEM TEXHOJIOTH,
BKJIFOYAsl AJITOPUTMBI M UICKYCCTBEHHBIN UHTEIUIEKT. /{151 3 (heKTUBHOM 3alIUThI TpaB
Ha pe3yJbTaThl UX JIEATEIbHOCTH TpeOyeTcs 3HaUUTeNbHOE peopMupoBaHue MpaBo-
BOI cucTemMbl. He0OX0AMMO yUUTHIBATH KaK MEXKIYHAPOAHBINA OMBIT, TAK U OCOOEHHO-
CTH HAllMOHAJIBHOI'O PETYJUPOBaHus. BHECEHNE N3MEHEHNI B POCCUNCKOE 3aKOHO1a-
TEIBCTBO MTO3BOJIUT YCTPAHUTH IPABOBBIE KOJUIM3UU U CO3AAaTh CTUMYJIBI IS 1aJbHEM-
IIEr0 pa3BUTHsI TEXHOJOTUM, COXPaHAsl IPU 3TOM OajJaHC MHTEPECOB Pa3padOTUUKOB,
[0JIb30BaTeNIel U 00IECTBA B LIEJIOM.



bagoxkuna K. 1.
CIIoIlyY, Cankr-IleTrepOypr

COTPYAHHUYECTBO POCCUHU U ADPPUKU B COEPE bOPbHbbI
C TEPPOPU3MOM: ITOJIUTUKO-TIPABOBOM AHAJIN3

B Hamm 1HM y Bcero MUpOBOTO COO0ILIECTBA MPUCYTCTBYET OOJIBIION HHTEPEC K
apUKaHCKOMY PETHOHY, KaK K 3HAUMMOMY MapTHepY, U Poccus He uckitouenue. Jpy-
CTOpoHHee coTpynHuuecTtBo Poccuiickoit deaepanun u AQpUKu UMeEeT MJIUHHYIO U
JIpYy>KECKyro ucTopuio emie co BpeMeH Coroza CoBerckux Conmanuctudeckux Pecnyo-
k. C KaXIbIM T'0I0M OHO Bce O0JIbIIe U OOJIbIIE pa3BUBACTCS U YKPEIUIAETCS B pa3-
JUYHBIX )KU3HEHHO BAXKHBIX 001aCTsIX, TAKUX KaK 0€30MacHOCTb, 00pa3oBaHUE, CENlb-
CKO€ XO35IMCTBO, TOPTOBJISl, DHEPTETUYECKAsT IPOMBIIIJIEHHOCTD, 31paBOOXPAaHECHUE,
o0opoHa u Apyrue. OgHaKO B OCIEIHUE IOl 0C000€ BHUMAHUE YIEISIETCS MapTHEP-
CTBY B BOCHHO-TEXHMUYECKOW cdepe, HampaBlIeHHOMY Ha OOprOy C TeppopucTuye-
CKMMH M MOBCTAHYECKUMH IPYNIUPOBKAMH, TaKUMU Kak «Aib-Kanna», «boko-Xa-
pam» u «UI'MJI», koTOphiEe pacpOCTPaHWINCh HA BCE TEPPUTOPUM KOHTUHEHTA. B
pamMKax IpOBEJCHUsSI aHTUTEPPOPUCTHUYECKOI KaMmmanuu, Poccust u Heckoiabko adpu-
KAHCKHX CTpaH, Takue kak Hurep, Manu, bypknna-®aco n Yan noanucanu coriamie-
HUS1 O BOGHHOM COTPYAHUYECTBE, UTO MPEACTABISIET COO0HM OOJIBIION MHTEPEC IS U3Y-
YEHUS U aHAJIN3a C TOUYKU 3pEHUS TPABOBOM U MOJTUTUYECKONW B3aUMOCBSI3H.

Take akTyaJbHBIM SIBJISIETCS BOIPOC O CTAHOBJIEHUU APPUKU OJHUM U3 KIIIO-
4yeBbIX MapTHEPOB st Poccuiickoit @epeparuu B cepe 000pOHbI, a MUMEHHO B 00pb0e
C TEPPOPU3MOM Ha KOHTHHEHTE. Ba’KHO MOJYEPKHYTH, UTO B HBIHEIIHEN I'€OIOJINUTH-
YecKoi cuTyar MOCKBa cTapaeTcsi 3HAaUUTEIbHO YKPENUTh MapTHEPCTBO ¢ adpH-
KaHCKMMHU CTPaHaMHU U TIOMOYb UM OOPOTHCS C TEPPOPU3MOM, KOTOPBINA HAPYIIAET Cy-
BEPEHUTET rOCYIapCTB U BHOCUT JI€CTaOMIN3aLIMIO U Xa0C.

B cBs3u ¢ 3TUM OCHOBHBIE 33]1a4H UCCIEAOBAHUS — 3TO 1) U3YUUTH COTIALICHUS,
noanucanuble Mexxay Poccueit u Adppuxkanckumu ctpanamu Hurepom, Manu, Byp-
knHa-®aco 1 YagoM B paMKax BOEHHO-TEXHHMYECKOTO COTPYJHUYECTBA; 2) MPOBECTH
JETAJIbHBIM aHAJIU3 COIVIAIIEHUW B paMKax OIPEJEJICHUS KIIFOUYEBBIX HAIlPaBJICHUU
NapTHEPCTBA; 3) ONPEACIUTh BAXKHOCTh ATUX COIJIAIIEHUN U UX MEPCIEKTUBY B paM-
Kax OOpbOBI C TEPPOPUCTHUECKUMHU U TIOBCTAHYECKUMU TPYNIIHPOBKAMH.

PopMaTbHO-FOPUANYECKHM, CPAaBHUTEIBHO-TIPABOBOM METO/IbI, 4 TAKKE METO
aHaJIM3a UCIIOJIb3YIOTCS JJIsI BBIABICHUS BaKHBIX aCIIEKTOB BOEHHOI'O COTPYIHMYECTBA
Poccun u Adpuku u ornpezeneHus ero AajqbHEUIINX MEPCIEKTUB, HAIIPABICHHBIX Ha
060pbOy € TEPPOPUCTUUECKIUMH M TOBCTAHYECKUMU IPYHNIUPOBKAMHU, NEHCTBYIOIUMU
Ha TeppUTOpUH ahpUKaHCKUX rocyaapcTB. C mpakTUUECKO TOUKH 3peHus paboTa Mo-

KET OBITh HCIIOJIb30BaHA NMPU HM3YYEHHHM CTPATErMYECKUX HAIpPaBICHUA BHEIIHEH
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MOJIUTUKHN Poccuu, OpueHTUPOBAHHON Ha COMMMKEHNE U YKPEIUICHUE COTPYTHUYECTBA
¢ appukaHckuMu cTpaHamiu. MccnenoBanre pacKpbiBaeT BAXKHOCTh ITApTHEPCTBA C ad-
PUKAHCKUM KOHTMHEHTOM, & TaKX€ MOJYEPKUBAET KPENKHUE ABYCTOPOHHHE OTHOIIIE-
HUsI, UMerolre cBoe Hauaso eme co Bpemen CCCP.

Takum oOpazomM, omnpenensercs, yTo Adpuka SBISIETCS OCHOBHBIM IMAPTHEPOM
Poccum na mupoBoii apene. Kak mokaspIBaeT MpakTUKa, B3aUMOJICMCTBUE U COTPYIHHU-
YECTBO B BOCHHOU cdepe Mex Ty MOCKBOM M YepHBIM KOHTHHEHTOM YK€ MPUHOCHT
MOJIOKUTENBHBIE U PE3YJIbTATUBHBIEC YCIIEXHU, TEPPOPUCTUUECKAS YTPO3a B HEKOTOPBIX
pEruoHax yMEHbIIAETCs, TUIEHHBIE OCBOOOXKIAIOTCS, YTO TOBOPUT O MIPOYKTUBHOCTH
JNEUCTBYIOIUX cornamenuit. [lepcrekTtuBa 3TOro mapTHepcTBa JOJITOBPEMEHHAs U
CTpaTETUYECKU BBITOHAS JJIsI 0OEUX CTOPOH.

Bapcersin K. C.
CIHBILY, Cankr-IleTepOypr

HACHWJIME B OTHOUEHUMU JETEMN, MEPBI TIPO®UJIAKTUKA

DeHOMEH HACHJIHS, SIBJISISICH HEOTHEMIIEMOU YaCThIO COITMATLHOM CYIITHOCTH Ye-
JIOBEKa, MPOJI0JKAET OCTABAThCSl aKTyaJIbHOU MpoOsieMoil B 06s1acTu OOpBLOBI ¢ Tpe-
CTYIHOCTBIO. HacTosiiee rccneoBanre HalrpaBIeHO Ha aHAJIN3 MHOXECTBa (opM, Ka-
TErOpUH M aCTICKTOB HACHJIBCTBEHHBIX JICHCTBHM 1O OTHOIIIEHHUIO K JICTSIM B COBPEMCH-
HOM obOmiectBe. Hacuime mipeacTaBisieT co0oil MpOsIBICHUE arpeccuu, Mpu KOTOPOM
WHIWBUJ] CTPEMUTCS NMPUUYUHUTH BPEJ OKPYKAIOIIMM, YTO YrpokaeT 0e30MacHOCTH
BCEX WICHOB 00mIecTBa. Takol MOAX0 ] 9acTO KOPEHUTCS B MCKAXKEHHOM BOCIIPUSTUN
MUpa U JICBUAHTHOM MOBe/eHNHU. [I[puMeHeHne Hacuins B OTHOIIICHUH JIETEH | TO/-
POCTKOB MOYKET MOBJICYb 3a COO0I aHTHCOITMATBHBIC TEHACHIIUN U IPUBOIUTH K HApPY-
IICHHUIO UX ITOBEJICHYECKUX HOPM U OPUCHTHUPOB.

B nanHO# paboTe paccMaTpUBAETCs MICUXOJIOTMYESCKUI acTIeKT WHIUBHUIOB, CO-
BEPIIAONINX HACHJIHCTBEHHBIE JEHCTBUSA, a TAK)KE€ MEPHI MPABOBOT'O PETYIHPOBAHUSA,
HaIpaBJICHHbIC Ha oOecrieueHre 0e30MacHOCTH HecoBepIIIeHHOIeTHUX. HexBaTka mpe-
BEHTHBHBIX Mep 10 00phOE C HaCUIIMEM MPUBOJIUT K O€3HAKA3AaHHOCTH, YBEITUICHUIO
YKCJIa HACHIICTBEHHBIX MPECTYIUICHUHN M MX U3MEHEHUIO, KaK B (DU3NYECKOM, TaK U B
TICUXOJIOTUYECKOM IIIaHe. METOIONIOTHYECKUH TTOAXO0 MCCIICIOBAHUS BKJIIOYAET B
ce0s aHaNM3 ACMCTBYIOIIETO 3aKOHOAATENLCTBA, KACAIOIIETOCs 3aIUTHI IpaB faeTeil. B
JTaHHOW paboTe paccMaTpPUBAIOTCS BaXKHBIE MEPHI MPOPUIAKTHKH, KOTOPbIE HEOOXO-
MO pa3padaThiBaTh U BHEAPSTH, OMUPASICh HA MHTEPECH HeCOoBepIIeHHOIeTHUX. Oc-

HOBHBEIMH OOBEKTaAMH BO3I[€I‘/JICTBI/I$I JOJDKHBI BBICTYIIATb HMHCTHUTYTbl CCMBbU U
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00pa30BaHHUsl, TOCKOJIBKY IMEHHO OHH 3aKJIa/IbIBAIOT OCHOBBI JJI1 BOCIIUTAHUS 3aKO-
HOTIOCJTYIITHBIX TPaXXJaH C YETKOU rpaxaaHcKoi nmo3uie. CucreMmbl NPOoUIaKTUKU
HACUJIMS UTPAIOT KITIOUEBYIO POJIb B CHUKEHUU YPOBHS MPECTYIMHOCTU, MOBBIIIEHUN
IPaBOBOM KYJIbTYPHI U MMPABOCO3HAHUS 00IIECTBA, a TaKkKe B OOpbOE C MPABOBBIM HHU-
TUJIN3MOM CPEJIA MOJIOJICKH.

UccnenoBanusi BO3BHUKHOBEHMUS, 3BOJIIOIMU U PUMEHEHHUS HACHIINSI IPOTUB Jie-
TeH TIOJTHUMAIOT BaXKHBIE TEOPETUUECKUE BOITPOCHI O 3aIIUTE MPAB U CBOOO T TPaXaaH.
BaxxHo yienuTh 0c000€ BHUMAaHKE MOHATUAM [ICUXOJIOTMYECKOT0 HACHIIUS U €0 BIIH-
SITHUIO Ha JIETCKYIO TICUXUKY, (POPMHUPOBAHUE JIMUHOCTHBIX KaUY€CTB M HPABCTBEHHBIX
OpUEHTUPOB. M3yunTh MpakTUYECKHE MEPHI, HANPABIECHHbIE HA CTA0OMIN3ALUIO CUTY-
anuu B cdepe 3aluThl IpaB U 3aKOHHBIX MHTEPECOB peOeHKa Kak cyObeKTa mpa.a.
Ncropuueckn Hacuiime MMENo MMUPOKOE paCIPOCTPAHEHUE, UTO OOBSICHAETCS OIIIYyIIIe-
HUEM O€3HaKa3aHHOCTH, a TAKXKe MpodiaemMamMu B cepe EeHTPAITM30BaHHON BIACTH U
rOCyJapCTBEHHBIX CTPYKTYP, CIIOCOOHBIX KOHTPOJIIUPOBATH CUTYAIUIO. JIF011 HEPEIKO
npuOeraii K HaCWJIHMIO, UCXOJIA U3 JIMYHBIX YOEKIECHUU O 0Ope U 371e, CaMOCTOs-
TEJIbHO MPUHHUMAsI PEUICHUS] U BBIHOCS MPUTOBOPHI 00BUHsSIEMbIM. Ha cerogusinmii
JI€Hb OCHOBHbIE MPUYMHBI HACUJIUSL OCTAIOTCS HEU3MEHHBIMU: 3TO T'OJI0JI, COL[UATBHOE
HEPABEHCTBO, IJIOXKE YCIOBUS )KU3HHU, a TAK)KE 3aTPYAHEHUS C JOCTYIIOM K 00pa3oBa-
HUIO U TPYJIOYCTPOUCTBY, Cpeiu MPOUnX (HaKTOPOB.

[Icuxonoruueckoe HaCUIME 3a4acTyl0 CIY>KUT OTIHPaBHOW TOUYKOM isi Ooisee
Cepbe3HbIX (HOPM arpeccu, BrIpaxkaromencs B (pU3nueckoM BO3AEHCTBUN CO CTOPOHBI
arpeccopa. B ceMbsix, rae nposBiIsSIeTCsl HACUJIME, OCHOBHBIMU (paKTOpaMH, Crocoo-
CTBYIOLUIMMU 3TOMY, SIBJISIOTCA HEJAOCTATOYHAs MeAarornieckasl KOMIETEeHTHOCTh Po-
JUTENEeH, OTCYTCTBUE SMOLMOHAIBHON 3PENIOCTU U AMIIATUH, & TAKXKE HaJTU4He Bpe-
HBIX TPUBBIYEK, TAKUX KaK 3aBUCUMOCTb OT HAPKOTHUKOB, aJIKOTOJISI UJTM a3apTHBIX UTD,
IICUXUYECKUE PACCTPOMCTBA Y HETATUBHBIN ONBIT, IEPEKUTHIA B IIPOLIOM.

Ha ocHOBe BBINIEU3T0)KEHHOTO MOKHO 3aKIIOYUTh, YTO HACUIIUE B CEMbE U 00-
IIECTBE B OTHOIICHUH JCTeH HEN30€KHO MPUBOINUT K CEPHE3HBIM HETATUBHBIM TOCTIE]-
CTBUSM, BKJItOUas (PU3NUECKUE U TICUXOJOTUYECKHUE PACCTPOICTBA, HEIOBEPHUE K OKPY-
KAIOLIUM, MTOBBIIIEHHYIO TPEBOXKHOCTb, CKJIOHHOCTh K CAMOYOUICTBY U arpeccuro 1o
OTHOUIEHUIO K JIPYTMM 4YiIeHaMm OOIIecTBa. YUMUTHIBasg TO, YTO 3aKOHOAATEIbCTBO
CTPOrO 3aMpeniaeT UCIOIb30BaHUE HACUIIMS MPOTUB HECOBEPLICHHOJIETHUX, CIIEIHA-
JM3UPOBAHHBIC OPTAHU3AIMU AKTHUBHO YYaCTBYIOT B MPOMUIAKTHUYECKUX MEPOIPHs-
TUAX. DT UHULMATUBBI HAIPABJIEHbBI HA CHUKEHNUE BOBJICUEHHOCTH JIETEM B MIPECTYII-
HOCTb U 00€CIEUEHNE UX 3aIIMTHI, YTO MOJUEPKUBAET BAXKHOCTh OOILECTBEHHOTO y4a-
CTHUS M OCBEJIOMJIEHHOCTH B JIaHHOM IIpoOsieMe.

MexayHapoaHble OpraHU3alMi UTPAIOT aKTUBHYIO pOjb B O0OphOE C HACUIUEM
B OTHOIICHUM JETeH, pa3pabaThiBasi ClielUaIbHbIE JOKYMEHThHI U PEKOMEHIAluU IS

IMOBBINICHUA OCBCAOMJICHHOCTH O HAPYHICHHUAX IIPAB HCCOBCPHICHHOJICTHHUX. Onu
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3aHUMAIOTCS CO3/JaHHEM MPO(PIIAKTHIECKUX OYKJIETOB M OCYIIECTBISIOT MIHPOKYIO
OTJIaCKy Pa3IMYHBIX ()OPM HACHIIWS U MPECTYIUICHUH, YIPOXKAIOIINX KU3HH, 370PO-
BBIO 1 0€30MMaCHOCTH JIETeH. DTH YCHIIHS CBUICTEIBLCTBYIOT O BEICOKOM YPOBHE BOBJIC-
YCHHOCTH OPraHM3alliii B Pa3BUTHEC W YJIYYIICHUE MEp 10 MPOPHUIAKTUKE U 3aIlHUTE
IIpaB JICTCH MOBCEMECTHO.

IToromy cienyer, 4To MPaBOBOE BOCIIMTAHHUE TPaXKJIaH, B 0COOCHHOCTH KaTero-
pUii HaceJICHHUsS, KOTOPhIC BXOIST B COCTAB MHCTUTYTOB CEMbU M 0OPa30BaHMS, SBJIS-
€TCsl BAXKHOW YacThIO B Mpoliecce ooecreueHus 01aromnoayyunsi, 0e30MacHOCTH U UHTE-
PECOB HECOBEPIICHHOJIETHUX, KOTOPHIE PUCKYIOT OBITh MOJABEPTHYTHIMHA PA3TUIHBIM
(dbopMam MposIBICHUSI HACWIIMSI, TaK KaK SIBJIAIOTCS Hanbosee ya3BUMOM 4acThio 00111e-
CTBa.

bekkysaos . M. Y., UcaeB A. B.
CIIoITY, Cankr-IleTepOypr

NPUHIUIIBI YTOJOBHOI'O IIPABA B POCCUMCKOHN ®EJIEPAIIMA U
PECITYBJIUKE Y3BEKUCTAH

[IpuHIMIIBI YTOJOBHOTO MTpaBa MPeACTaBIIAIOT coO00H (yHAaMEHTaIbHBIE MOJI0-
KEHUS, JIeXKAIIEe B OCHOBE YTOJIOBHOTO 3aKOHOATENIbCTBA U ITpaBonpuMeHeHusl. OHU
00€ecreynBaT LEJOCTHOCTh CHUCTEMbI YTOJIOBHOTO IpaBa, CO3[aBas OCHOBY JJisi
YCTOWYUBOTO PETYIUPOBAHMS M CHIpaBeIMBOCTH. Kaxkpiil mpuHnum, Oyab TO 3aKOH-
HOCTb, HEOTBPATUMOCTb HAKa3aHUs UM CIIPABEIIIMBOCTD, 00J1a1a€T CAMOCTOSTEIbHON
LEHHOCTBIO, ONPEIEN KIIFOUEBbIE HANPABIECHUS YTOJOBHO-IIPABOBOM J€ATEIbHOCTH.
Bmecrte o popMHUPYIOT METOOIOTHYECKYIO OCHOBY yTOJIOBHOTO MpaBa, MO3BOJISS
eMy 3(Q(PEeKTUBHO BBINONHATh COLMAIBHBIE (PYHKUMU U 00ECIEeUnBaTh COTJIacOBaH-
HOCTh 3aKOHOJATEIbHON M NPaBONPUMEHUTENbHON MpakTHKU. [IpuHIMOBL 3a7at0T
paMKH ISl TPaBONPUMEHEHHUsI, CHUXasi BEPOATHOCTh MPOU3BOJIA U TIOMOrasi IOCTUYb
OaslaHca MeXy 3aluTON 00IIecTBa U COOIOIEHNEM TTpaB JTUYHOCTH.

Ponp nmpuHIMNIOB yroJIOBHOTO IpaBa B MPABOBOM CHUCTEME 3aKIIIOYAETCS B UX
CIIOCOOHOCTH O0ecne4ynBaTh CTAOMJIBHOCTh M CUCTEMHOCTh 3aKOHOAATENIbCTBA, a
TAK)K€ aJjalTalUIo K COUUAIbHBIM U3MEHEHUSAM. J[aHHBIE TPUHIUIIBI OTPAKAIOT UJIE0-
JIOTUYECKUE U PETYJISTUBHBIE LIEHHOCTU, KOTOPbIE MPOHU3BIBAIOT BCIO NMPABOBYIO CH-
CTEMY U MOMOraroT (OpMHPOBATh MPABOBYIO KYJIbTYpY U yBakeHUe K npay. [Ipun-
LMIIBl YTOJIOBHOTO IPaBa HAIIPABIISIIOT CY/Ibl IPH BBIHECEHUU IIPUTOBOPOB, ITPENOTBPA-
mas CyObEeKTUBHbBIE M IPOTUBOPEUMBBIE TOJKOBAHUS 3aKOHA, UTO YKPEIUISIET JOBEpUe

rpaXkJlaH K MMpaBocyri0. B npaBoBoil cucTeEMe OHU TaKK€ UTPAIOT BOCHUTATEIbHYIO
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poiib, GOpMHPYST YBOXKECHHE K MPABY M CIPABEIIIUBOCTH, U CIYXKAT OPUESHTUPOM JIsI
pa3pabOTKU HOBBIX HOPM U KOPPEKTUPOBKHU JEHCTBYIOIIUX, YTO OCOOCHHO BaXKHO JIJIsI
pa3BuTHUs cOAIAaHCUPOBAHHOMN YTrOJIOBHOM MOJIUTHKHU.

[IpuHIUIIBI YTOJIOBHOTO MpaBa MPeCTaBISAI0T cO00i GhyHAaMEHTAIbHbBIE UIEH,
OTIPEIEISIONTUE COJECPKAHKUE U IS YTOJIOBHO-TIPABOBOM CUCTEMBI U CIIyXKaIllle OpH-
E€HTUPOM JIJIs1 3aKOHOATeNsI U mpaBonpuMenuTens. OHu fenstcst Ha 6a30Bbie (001IHe
JUIsl BCEX OTpaciield mpaBa, HalpuMep, CIPaBeIJIMBOCTh U 3aKOHHOCTh) U OTPacCieBbIE
(XapakTepHbI€ TOJBKO JJI YTOJIOBHOTO MPaBa, TAKWE KaK BUHOBHAs! OTBETCTBEHHOCTh
U HEOTBPATUMOCTh Haka3aHwusi). Takyke BBIIEISIOTCS MEXOTpACIEBble MPUHIIUIIBI,
OXBaTBIBAIOIINE HECKOILKO MPABOBBIX Chep, U MPUHITUIIBI IPABOBBIX UHCTUTYTOB, OT-
pakarolue oTJeIbHbIe KaTerOpHUH, KaK, HapuMep, MPECTYIICHNE WM HaKa3aHHE.

VYronosHoe mpaBo Poccuiickoii ®enepanuu u Pecy6onuku Y30ekucrtan umeeT
CXOKHE€ YepThl, TAKUE KaK MPUBEPHKEHHOCTh MEXKAYHAPOIHBIM CTAHIAPTAM U KIIHOYe-
BBIM MPUHIMIIAM, BKJIFOYasi 3aKOHHOCTbh, CIIPABEIJIMBOCTh, TYMAaHU3M U MPE3YMIIIUIO
HEBUHOBHOCTHU. OIHAKO MOJAXO/IbI K PeaIM3alluy JaHHBIX TPUHIIUIIOB PA3JIMYalOTCs: B
V30ekucTaHe HaOMIOAAETCsl aKTUBHAS T'YMaHU3allMsl YyTOJIOBHOIO MpaBa U 0ojee rud-
kue peopMbl, 0COOCHHO B c(pepe HaKazaHUs U 3allUTHI ITpaB oOBUHsIeMbIX. B Poccuii-
ckoii deneparu, HECMOTPS Ha JIBMXKEHUE B CTOPOHY I'yMaHU3aIuu, pepOopMbI ITPOXO-
1T Oojiee MOCTENEHHO, B PaMKax YCTOSIBIIMXCSI MPABOBBIX Tpaauluil. Pasnuuus B
IPaBOMPUMEHEHUU OOYCJIOBJIEHb HMCTOPUYECKUMU U COIUATIBHO-TIOJIUTHYECKUMU
OCOOCHHOCTSIMU KaXKJ10W CTPAHBI.

Takum 00pa3om, TPUHIUIIBI YTOJIOBHOTO ITPaBa 3aHUMAIOT LIEHTPATILHOE MECTO
B CCTEME YTOJIOBHOTO 3aKOHOAaTenbcTBa Poccuiickoit @enepanuu u Peciybnuku Y3-
6exucran. OnHako AJig odecrieueHus ux 3pHEeKTUBHON peanu3alnuy He00X0IMMO YUH-
THIBAaTh HE TOJIBKO UX TEOPETUUYECKOE COJICPIKAHUE, HO M TTPAKTHUECKOE MPUMEHEHHE.
3akoHOAaTENbHAS TEKCTOJIOTUSI KaK MOJAX0Jl K aHAJIN3y YTrOJIOBHBIX HOPM MOXKET CY-
IIECTBEHHO MOBBICUTH KA4€CTBO MPABOBBIX MPEANUCAHUNA U 00ECTIEUUTh UX COOTBET-
CTBHE COBPEMEHHBIM TpeOOBaHUAM 001IecTBa. BaskHO, YTOOBI 3aKOHOJATEHCTBO OT-
BEUAJIO peaiisaM JKU3HU U 3alllMINAJIO TTpaBa U CBOOOABI Ipak/iaH, oOecrieuuBasi npu
ATOM BBICOKHE CTaHAApThl MpaBoCyaus. B TaHHOM KOHTEKCTE JallbHEHIINE UCCIIe0-
BaHMS B 00JIACTH 3aKOHOJATEIBLHON TEKCTOJIOTUU U YIYUIlIEHUE TEKCTOB YTOJIOBHOTO
3aKOHA MOTYT CTaTh BaXXHBIM IIaroM K co3aaHuto 0osee 3 PpeKTUBHON U T'yMaHHOU
npaBoBoii cucteMbl B Poccmiickoit dexneparuu. Poccuiickas denepanus u Pecry6-
auKa Y30€KHCTaH UCXOIST U3 OOIIHMX MPHUHITUIIOB YTOJIOBHOTO IpaBa, HO 0COOCHHOCTH
UX peajii3alyy OTpakatoT BHYTPEHHHE UCTOPUUYECKUE U COLIMAIbHBIE YCIOBUS. ¥Y30e-
KHCTaH aKTUBHO CTPEMUTCS K pepopmam, HapaBICHHBIM Ha OOJIBITYIO TYMaHU3AIUIO
¥ THOKOCTb B MIPABONPUMEHEHUH, TOT/1a Kak B Poccuu mpaBoBasi cuctema npuiaepxu-
BaeTcs OoJiee
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benuyk E. A.
CIIBILY, Caukr-IlerepOypr

MPOBJIEMBI PEAJIM3AILIMU TO3HAHUSA B COKPAIIIEHHON ®OPME

Jlo3Hanue npenacrasisieT coboi oAHy U3 GopM NpeaBaAPUTEIHLHOTO paccie0BaHus,
OCYIIECTBIISIEMYIO I03HABATENIEM B COOTBETCTBUU C Y TOJIOBHO-TIPOLIECCYATbHBIM KO-
nekcoM. OHa 0XBaTHIBAET €74, M0 KOTOPBIM MPEABAPUTEIILHOE CIEACTBUE HE SIBIIA-
eTcsi o0si3arenbHbIM. B cooTBeTcTBUUM cO cTarhéin 150 YromoBHO-TpOIIeCCyalbHOTO
Kozekca PO nannas popma npeaBapuTeIbHOTO paccie0BaHuUs UCTIONb3YETCs P 00-
nee yem 100 coctaBax mpecTyIICHUH, YTO TOBOPUT O JOCTATOYHOUW 0a3e YyroJIOBHBIX
Jie 1J1 MPaKTUYECKOro MPUMEHEHUS.

JaunHnast hpopma g0cy1e0HOT0 MPOU3BOCTBA MOJHOIEHHO NpuMensieTcs ¢ 2002 roga
U yKe ycrena ce0sl 3apeKOMEHI0BaTh B MPAKTUYECKOUN JIEATEIbHOCTH MPABOOXPaHU-
TeIbHBIX OpraHoB. [lojmokuTenpHas AUHAMHUKA BIIOJIHE OJHO3HAYHO IPOSIBISETCS B
CTaTUCTUYECKUX JTAaHHBIX 32 MOCIEIHUE 5 JIET, B COOTBETCTBUU C KOTOPBIMHU KaX bl
roJl MPOLIEHT PACKPBITHIX YTOJOBHBIX JEJ B X0JI€ JO3HAHUs cocTaBiseT O6onee 50% ot
YyuCcia BCEX PACKPBITHIX MPECTYIIEHU 1Mo cTpaHe [3].

B mocnenHne roapl B yroJOBHO-IPOLIECCYATbHOM 3aKOHOJATENIBCTBE PoccHiiCKOi
®denepanuy HaOMIOAACTCS TEHCHINS K ONTUMHU3AIMHU U YIIPOILEHUIO MTPOLEYP, CBSI-
3aHHBIX C paccie0OBaHUEM YTOJOBHBIX ed. OJHUM U3 3HAYMMBIX HOBOBBEICHHI
2013-ro roja crano nmosiBIEHUE B YTOJOBHO-TIPOIECCYalIbHOM Kojekce Poccuiickoi
Odenepanuu cokpaménHoi GopMbl T03HAHMS, KOTOpas Obuta pazpaboTaHa Jisl TOBBI-
meHust 3 HEKTUBHOCTH PabOThHI MPABOOXPAHUTEIHHBIX OPTAHOB HA OCHOBAHHUH yCKO-
peHHUsl Tpolecca NpaBOCYAUs U SKOHOMHH MPOLECCYyalbHBIX PECYPCOB CaMOW CH-
crembl. CokpaménHas (popma J03HaAHUS TPUMEHSIETCS 0 X0/IaTallCTBY MOI03peBae-
MOTO WJIM OOBUHSIEMOTO TPU YCIOBUU MPU3HAHUSI UM CBOEH BUHBI B OTCYTCTBHH BO3-
paXX€HU MPOTUB MPUMEHEHHUSI TaHHOW MPOLIEYPhI; TOAXOAUT IS TEX Ke KaTeropui
JieJ, 9YTO W MPH OOIIEeM MOPSIKE JO3HAHUS; OCYIIECTBIISIETCS B YKOPOUEHHBINH CPOK —
15 cyTok; uMeeT psasl 00CTOATENHCTB, MPU HATTUIHH KOTOPHIX MPUMEHEHHUE UCKITIOYEHO.

ITpu BBenenuu I'nasel 32.1 YronoBHO-TIponieccyaibHOTO Kojekca Poccuiickoit ®e-
nepamuu B 2013 romy 3akoHOAATENb, OE3YCIOBHO, IIPECiIeIoBaN OJarue meiy mo CHU-
KEHUIO HArpy3KH Ha MPABOOXPAHUTEIHHYIO U CyJI€OHYIO CUCTEMY, B CBOCH JCATEIb-
HOCTHU CTapajicsi peajn30BaTh MPUHIUIT MPOIECCYyaTbHON IKOHOMUU U OOJEr4YUTh
CBOMM TpakJJaHaM BO3MOXKHOCTb KaK MOXKHO ObICTpee AOCTHYb IIpaBocyaus. OIHaKo
CTaTUCTHKA TOBOPUT 00 oOpaTHOM: yxe B 2015 rogy MuHHCTEpCTBO BHYTPEHHUX €T
MPEICTaBUIIO TIPOEKT (efepanbHOro 3aKkoHa «O BHECEHUU U3MEHEHHH B YTOJOBHO-
nporeccyanbHbi Kogeke Poccuiickoit denepaiuu (B 4acTH BBEIIEHUS 0COOOTO TIO-

psAaKa JOCyneOHOTO TMPOM3BOJICTBA)», B TMOSCHUTEIBHOW 3alMHCKE K KOTOPOMY
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0IPOOHO OMHCATIO HECOCTOSTENHHOCTD JO3HAHUS B COKpAIIEHHOU (Dopme U mpecTa-
BUJIO HEYTEUIUTEIbHbIE CTATUCTUYECKUE AaHHBIE, COTJIACHO KOTOPBIM MPOIEHT yro-
JIOBHBIX JIEJ, pacciaeOBaHHBIX B COKpallléHHOM (popMme, He npebimaet u 15% [2]. [o-
CJie U3y4EHHMsI TIPEJICTABIICHHON CTAaTUCTUKU ObUT MOCTABIIEH BOMPOC: YTO MOCITYKHUIIO
NPUYUHON TaKUX HEOKUJIAHHBIX PE3YIbTAaTOB, OCOOCHHO YUUTHIBAS MPEABIIYIINN TTO-
JIOKUTEIHHBIA OMBIT B MPUMEHEHHUH JIO3HAHUSI B OOIIEM TOpsiaKe?

B xone ananmuza mosoxenuid ['maBer 32.1 ObIIO ompenesieHo, YTO MPOoIecCyaabHbIe
CPOKH Ha JJAaHHOM JTarie IaJiekKu OT hjeajia U B pealIbHOCTH MPOJIOJKUTEIHHOCTh pac-
CJIEIOBaHUA 3a4acTy0 OKa3bIBA€TCA JUIMHHEE, YEM 3TO MPEANOIArajoch, U3-3a BKIIO-
YeHUs B 15-CyTOUHBINA CPOK Pa3IMYHBIX IPOLIECCYAIbHBIX JEHCTBUM, TAKMX KaK O3Ha-
KOMJICHHE OOBHHSIEMOT0 C MaTeprajaMu Jiejia U pacCMOTpeHue XoaaTaicTs [1].

MaccuB yrojgoBHBIX Jell, K KOTOpbIM Obl1a Obl MpUMEHNMa COKpaiéHHas (popma 1o-
3HaHUS, B JEHCTBUTEIHHOCTH OKa3bIBAECTCS MEHBIIIE, YEM JJIS I03HAHUS B OOIIEM I1O-
psanake. Bc€ u3-3a Toro, 4to A03HaAHUE B COKpANIEHHON (hOpME MPUMEHHMO TOIBKO IO
nenam, BO30YyKIEHHBIM B OTHOIIIEHUY KOHKPETHOTO JIUIIA, YTO Cpasy K€ ype3aeT Kpyr
1€, IO KOTOPBIM B TEOPUU MOTJa Obl MPUMEHSTHCA JaHHas (opMa MpeIBapUTEIHLHOTO
paccieoBaHusl, TaK KaK TaKUX YTOJIOBHBIX JIeJ CPABHUTEIIHLHO MEHBIIIE, HEXKEITH TEX,
KOTOPBI€ BO30YKJICHBI 1O (DaKTy COBEPIICHUS MPECTYIIICHUS.

BaxxHbIM sBsIeTCA U TO , YTO coryiacHO 4yacTu 3 ctathu 226.3 YIIK PO yyacTHUKH
YTOJIOBHOT'O CYyAONPOU3BOACTBA BIIPABE 3aBUTh XOJJaTaCTBO O MPEKPALIEHUU TPOU3-
BOJICTBA JO3HAHUS B COKpPANIEHHOU (hOpME U O MPOTOKCHUH TPOU3BOICTBA JJOZHAHUS
B 00111eM TOpsiiKe B J1000€ BpeMs 10 yAaJICHUS Cyja B COBELIATEIbHYI0 KOMHATY JJIsI
MOCTAHOBJICHUS TTPUTOBOPA, MPUUYEM TaKOE XOJATANCTBO 0053aHO OBITH YIOBJIETBO-
PEHO JIMIIOM, B NMPOU3BOACTBE KOTOPOT0 HAXOAUTCS JIeJI0. B JaHHOM MOJIOKEHUU BU-
JISITCSI OTPOMHBIE PUCKHU U, B MIEPBYIO OYEPEb, OTPOMHbBIC BO3MOXKHOCTHU JIJISI 3aWHTE-
PECOBAHHBIX JIUI] B OTHOIIEHUY 3aTSTUBAHUS MpoLiecca.

Bce nepeuncieHHble acCleKThI JIEMIN B OCHOBY HETaTUBHOM TMHAMUKHU TPUMEHEHUS
noioxeHu I'maBel 32.1, a Takke SABISIIOTCS MOKa3aTEIsSMH TOTO, YTO COKpaIléHHas
dbopma J103HaHUS HA CETOHSIIHUMN JEHb SIBJISETCS HECOCTOSITEIHLHBIM MPABOBBIM UH-
CTUTYTOM U TpeOyeT 3aKOHOJaTeIbHOM 1opadoTku. Ha ocHOBe mpencTaBiIeHHBIX BbI-
BOJIOB B HACTOSIIIEH padoTe ObLIN MPEIOKEHBI BApUAHThI TAKOTO U3MEHEHHUS 3aKOHO-
JIaTeNIbCTBA B YaCTU COKPAIIEHHOM (POPMBI I03HAHUS.
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HPUHIUII HEAMCKPUMHUNHAIINA B TOPI'OBO-OKOHOMHNYECKHUX
OTHOHMEHUAX TOCYJIAPCTB

CI10KHOCTBH B OCYLIECTBIICHUH CIIPABEMIMBON MEXKIYHAPOAHON TOPTOBIIHA BO3-
HUKAEeT BBUIY HaJW4us ITUCKpUMHUHAIMU. HEBO3MOKHO cO3/1aTh paBHbIE SKOHOMUYE-
CKH€ YCJIOBHS JJI1 BCEX rOCYJapCTB, HE PEIIMB MpodiieMy AUCKpUMUHaNuU. Llenbio
JAHHOT'O UCCIIEIOBAHUS SIBJIAETCS ONMPEICIICHUE POIU NPUHIUIIA HEAUCKPUMHUHALINY B
MEXTyHAPOJHBIX TOPTOBO-3KOHOMHYECKHX OTHOILIEHUSX, a TAaK)Ke MOUCK CIOCOOOB
peIoTBpalIeHHs U 00ecriedeHusl JaHHOTO NMpuHLMNa. B pabote ucnonb30BaHbl aHa-
JUTUYECKUH, (OPMaIbHO-NIPABOBOM U CPABHUTEIBHO-TIPABOBOI METO/IBI.

[TpyHIMT PKOHOMHYECKON HEIUCKPUMUHAIIUYU SIBJISIETCS OJTHUM W3 OCHOBHBIX
IPUHLUAIIOB MEXAYHAPOIHOIO 3KOHOMUYECKOT0 npaBa. CyIIHOCTh MPUHIMUIIA 3aKIIIO-
YaeTcs B MPEJOCTABICHUH PABHBIX YCIOBUN B YKOHOMHUYECKOU cdepe A BCeX rocy-
JapCTB, OH TIPU3BaH 00ECMEYNTh PABEHCTBO MEXKYy CyObEKTaMU SKOHOMUYECKHUX OT-
HOIIIEHUH, OJJMHAKOBBIN JIOCTYIl K TOPrOBOMY IMPOCTPAHCTBY M MPEIOCTaBISEMbIM
PUBUIICTUSIM.

B cBsi3u ¢ TeM, 4TO TJIaBHOUM OpraHu3aluel, peryiupyromiei chepy MexayHa-
POAHBIX IKOHOMUYECKUX OTHOIIEHUH, sIBIsieTcsl BceMupHasi ToproBasi opranusanus, B
XOJI€ UCCIIEIOBAHMS IPOBOJIUTCS aHAJIN3 3aKPETUICHUS] TPUHIIAIIA SKOHOMUYECKOHN He-
JUCKPUMUHALIMK B MEKTyHAPOIHBIX JOKYMEHTaX JaHHOW OpraHu3aluy U U3y4YaroTCs
CYIIECTBYIOIINE MPELEAEHThI O €r0 HAPYUIEHUAX IOCyAapCTBaMU-YJI€HAMH, paccMmar-
puBaembie Opranom no paspeurennto criopoB BTO. Kpome Toro, BaxKHbIM 151 JOCTH-
YKEHUSI TTIOCTABJICHHOW 1EJIH SABJISIETCS U3YUYEHUE PETHUOHAIBHBIX MEKIYHAPOAHBIX aAK-
TOB, B OCHOBE KOTOPBIX JICKUT MPUHIMUI HEAUCKPUMHUHAIUH.

B nccrnenoBannm ycTaHaBIMBAETCs, YTO B YHUBEPCAIBHBIX JTOKyMeHTax Bce-
MUPHOM TOPrOBOM OpraHU3ally IPUHLUII SKOHOMUYECKOW HEIUCKPUMHUHALIMU OTpa-
KaeTcsi 0000IIEHHO, aKThl HE COJIEPKAT YTOYHSIONIUX MOJO0KEHUN O Crtoco0ax peaiu-

3alMM NPUHLNIA, @ TAKXKE O Mepax, IPUMEHAEMBIX B CIIy4asX €ro HapyueHuil. bonee
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TOTr'0, aKThl BceMUpHOI TOProBoil OpraHu3auu yupexxaeHbl B XX BEKe U HE COOTBET-
CTBYIOT COBPEMEHHBIM BbI30BaM TOProBO-3KOHOMHUYECKOU cepbl. CTOUT OTMETUTD,
4yTO 00JIee eTalbHO MPUHLIUIT PACKPHIBAETCS B MEKyHAPOIHBIX JOTOBOpPAX U corjia-
LICHUSX MEXY pa3IndHbIMU rocyaapcTsamu. OQHaKo, Kak MOKa3bIBACT aHAIN3 CyLIe-
CTBYIOLIUX IPELENCHTOB, pa3pemieHHbIX OpraHu3alyed IO pa3pelieHHIO CIIOPOB
BTO, 3T0 He UCKIIIOYAET ero HapyIlIEHU Ha MPAKTUKE, YCTAHOBJIEHUS CAaHKIUHI MpO-
THUB T'OCYJAPCTB-KOHKYPEHTOB U IPUMEHEHHUS DPA3JIUYHBIX OIPAHUYMTENIBHBIX MEP.
@DakThl HAPYIICHHS] IPUHLNIIA HEAUCKPUMUHALUN TPUBOIST K J€CTAOMIM3ALUN MEX-
JTYHAPOJHBIX TOPrOBBIX OTHOLIECHUH, KOH(IMKTAM MEXIYy rOCylapCTBaMH, HEpPAB-
HOMY JIOCTYITy TOCYAApPCTB K 3KOHOMUYECKHM PECYPCaM.

IIpeanonaraercs, 4TO B HACTOSILIEE BPEMS IPUHIUI SKOHOMUYECKON HEUCKPH-
MUHAIUKU TpeOyeT MOJAEPHU3ALMU JIJIsl COOTBETCTBUSI COBPEMEHHBIM YCIIOBUSAM MEX-
JTYHapOJHOW TOPTOBIM, KOTOPHIE OTIMYAIOTCS CBOMM OBICTPBIM TEMIIOM Pa3BUTHUS U
HOSIBJICGHUEM HOBBIX TOPTOBBIX KOHKYpeHTOB. HeoOxoaumMbpl HOpMaTUBHOE 3aKperiie-
HUE Mep, IPUMEHAEMBIX B CIIy4asx HapyIIECHHs JaHHOTO IPUHINIA, KOHKPETH3ALUs
ero o0ecreyeHus: U MPUMEHEHHUs, a TAKXKE YCOBEPILIEHCTBOBAHKE MTPOLIECCOB PACCMOT-
PEHHUs CIIOPOB, CBA3AHHBIX C €r0 HapyleHUusMH, OpraHoM No pa3pelieHUuI0 CIIOPOB
BTO.

I'appuisioBa T. A., TeOpsieB A. A.
CIHBILY, Cankr-IleTepOypr

YCTAB YI'OJIOBHOI'O CYJOIPOU3BO/JCTBA 1864 T'OJJA KAK
OCHOBA 3AKOHOJIATEJIBCTBA O CYJE IPUCSI)KHBIX B
UMIIEPCKHNH NEPUO/

VYcraB yrojaoBHOTO CyJa0onpou3BojIcTBa Poccuiickoil uMiiepuu — 3T0 J€TaabHO
popabOTaHHBIN MPOTPECCUBHBIN MPABOBOM aKT, OCHOBHOM II€JIHI0 KOTOPOT'O OBLIO TO-
Jy4eHUe JOCTOBEPHBIX U OOBEKTUBHBIX 3HAHUU O MPECTYIUICHUH. Y CTaB BKJIIOYAI B
cebst 1254 cratbu ¥ COCTOSIT U3 TPEX KHUT, TTOIENIEHHBIX HA Pa3/Ielibl, TJIaBbl (BCETO UX
onu10 60) M oTAeneHua. KHUrH moapasaersiiich Ha pa3aensl [1].

Bompocam paccmoTpeHus Aen ¢ ydacTHeM MPUCSHKHBIX 3aceaTesneii Obuto mo-
CBSIIIICHO OTJEJICHUE BTOPOE IJ1aBbl IeCTO — «OTKpbITHE CyAeOHOr0 3acelaHus C
MPUCSHKHBIMU 3acefaTesiMuy» (KHUTa BTOpasi) — U OTACJICHUE TPEThE IJ1aBbl JEBATON —
«ITocTaHoBIEHUE TPUTOBOPOB C YUACTHEM MPUCSIKHBIX 3acefaTelieid» (KHUra BTopas)

[1].
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Jlo Havasa cirymanus Jesa NpeAce1aTeabCTBYIOUN Cy1bs HHTEPECOBAJICS, BCE
JIM IpUrial€HHble 3acelaTeIn IPUCYTCTBYIOT B 3aie. Eciu cpeau npucyTCTBYOIUX
UMeJIcs 3acefarellb, KOTOPbI MMeN 3aKOHHBIE OCHOBAHUS JJI OTIYYKH MM CaMo-
YCTPaHEHHsI OT PAaCCMOTPEHHUs J€JIa BBUY €r0 OTHOLIECHUS K NOJACYAUMOMY WIH I10-
TEPHEBUIEMY, TO OH «YBOJIBHSJICS Cy/JIOM OT 3acCeaHus».

[Ipoxypop wiv 4aCTHBIM OOBUHUTENH, @ TAKXKE MOJACYIMMBIN, 10 Ha4yaia pac-
CMOTPEHHUS JI€J1a 3HAKOMWINCH C COCTABJICHHBIMU CIIMCKAMU MPUCSKHBIX. CTOPOHBI
0e3 OOBSICHEHMS NMPUYMH MOIJM 3asBUTh OTBOJ, BBIYEPKHYB HMs 3acelaTens U3
cnucka. Co cTOpoHbl OOBUHEHHSI MOTJIO OBITh OTBEJIEHO HE 0OJIee MIECTU 3aceaTeNei.
N3 cnircka HEOTBEAEHHBIX MPUCSKHBIX (POPMUpOBAJICA COCTaB KOJUIeTuu: 12 OCHOB-
HBIX 3acenaTesie u 2 3amacHbIx [2].

IlepBbie 12 MMEH U3 CNIMCKA CUUTAINCH OCHOBHBIM COCTAaBOM, 2 MOCIEAHUX —
3aMacHbIM. 3aacHble IPUCSHKHBIE HAXOIMIUCH B 3aJI€ CyI€OHOTr0 3aceAaHusl, HO B CO-
CTaB MPUCYTCTBHS BHOCUJIIUCH JIUIIb IPU BHIOBIBAHUN KOT'O-TO U3 OCHOBHOM JTIOKUHBI
710 BBIHECEHUS pelleHus 1o Jeny. BkitoueHre 3amnacHbIX MPUCSKHBIX B COCTaB MPH-
CYTCTBHS OCYLIECTBIISIIOCH B MOPSIAKE OUEPEAHOCTU UX UMEH NPHU KepeObEBKE.

OTtaenbHOE MECTO B MOJTOTOBKE MPUCSHKHBIX K CyJI€OHOMY 3aceaHUIO SIBJIS-
Joch npuBeneHue k npucsre. Ilpencenarens pacnopspkaics 0 JaHHOW mpoueaype B
OTHOILIEHUH KaXKIO0r0 MPUCSHKHOIO M0 00psily €ro BEpOMCIOBEIaHus. 3acaylIMBaHNE
IPUCSTH OCYLIECTBISAIOCH CTOSI BCEMH HAXO/ISIIIUMUCS B 3aJI€ JJOJDKHOCTHBIMU M YacT-
HBIMU JUIaMu [3].

W3 4yucna rpaMOTHBIX JIMI KOJUIETHSI MPHUCSKHBIX BBIOMPAET CTapIIMHY IS
yIpaBJIeHUs TpolieccoM coBemanus. OqHoi u3 (yHKIMA CTapIIMHbBI KOJUIETUH TIPH-
CSKHBIX SIBJISTIOCH HAOJIIO/IEHHE 32 TIOPSAIKOM B MPOIIECCE COBEIIAHMS M HAPaBIICHUE
00CyX/1eHHsI, OTKIIOHEHHOT'O OT CYTH JIeJia, K TOCTaBICHHBIM Nepe 1 KOJIeTuel BOIpo-
cam.

[Ipencenarens cyaa pa3bsCHsUT KOJUIETUU MPUCSHKHBIX UX MpaBa, 00s13aHHOCTU
1 OTBETCTBEHHOCTD, HI)KEH3JIOKEHHEIE B CT. 672-677 Ycrasa:

1)  HapaBHe ¢ CyIbEll MPUCSIKHBIC 3aCEIATENIN YIaCTBOBAIM B OCMOTPE CIe-
JIOB MPECTYIUICHHUS], IOJUYHOTO, MHBIX BEILIECTBEHHBIX J1I0KA3aTENbCTB;

2)  WMeNM TpaBo MpemiaraTh BOMPOCHI JIJIS JIOTPAIIUBACMbBIX JIMII 4Yepe3
npeaceaaTens cyna;

3)  UMenH MpaBo MPOCHUTH PA3bSICHEHUH COICPIKAHUSI OTJIAIEHHBIX JIOKYMEH-
TOB, MPHU3HAKOB COCTaBa MpPECTYIUIEHUS, B KOTOPOM OOBMHSETCA MOJACYAMMBIH, a
TaK)X€ MHON HETIOHATHOW UM WH(pOpPMAInH;

4) UMEJH TIPaBO Ha MUCHhMEHHBIC 3aMETKH IO X0y CyAeOHOro 3aceaaHus

[4].
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UsteHbI KOJUTETUH MPUCSHKHBIX HE UMEJTH ITPaBO cOOMpaTh HHPOPMAIIHIO TT0 STy
BHE CTEH CyJla U MOKUAATh 3aJl 3aceiaHusl, 0e3 pa3pelieHus mpeaceaaTess BCTynaTh B
JTMAJIOTH C JIMLIAMH, KOTOPbIE HE SBJSUTMCh paOOTHUKaMHU cyJa [5].

Cybst pacTOJIKOBBIBA MPUCSKHBIM HEOOXOJUMOCTH BBIHOCUTH PEIICHHE Ha OC-
HOBAHUU CBOETO BHYTPEHHETO YOeXKICHHS, OCHOBAHHOTO Ha PE3YJIbTaTaX 00CYKICHUS
00CTOSITENLCTB JeJIa, a TAKXKe 00 UX MpaBe MPHU3HATH MOACYIUMOTO 3aCITyKHBAIOIUM
CHUCXO0JICHUS IIPU HAJTUYUU HA TO OCHOBAHUM.

[TuchbMeHHbIE 10Ka3aTeNbCTBA MO /ISy HE MOIJIM OBITh MepelaHbl MPUCSHKHBIM
B COBEIIATEIbHYIO0 KOMHATY, OJIHAKO, €CJIA KOJUIETUH HEOOXO0IUMO YTOUYHUTH KaKOe-TO
00CTOSTENBCTBO TIO JEy, MPUCSKHBIE UMEIIH MPABO BO3BPATUTHLCS MJI 3TOrO B 3aj
3acenanus. B Takom citydae Bce HEOOXOIMMbIE YTOUHEHUS U Pa3bsICHEHUS Cy/Ibs ObLT
00s13aH JaBaTh TOJIBKO B MMPUCYTCTBUU MOJICYAUMOTO.

CoBemiarenbHasi KOMHaTa oXpaHsiiach cTpaxkeil. [lokunate €€, kpoMme Kak B 3all
3acenanus, 0e3 pa3pernieHus CyIbu ObLUTO KATETOPUIECKHU 3aMpeiieHo.

B kauecTBe pelieHUs MO KaXAOMY OTAEIBHO B3SITOMY BOMPOCY MPUHUMAIIUCH
TOJIBKO CJIOBA «J1a» WU «HET» C J0OaBJICHUEM CJIOBAa, B KOTOPOM 3aKJIIOYEHA CYII-
HOCTh OTBeTa. Hampumep, yTBepIUTEIbHBIM pElIeHnEeM 1Mo Bonpocy «CoBEpIIMIOCH
JU TipecTyIuieHue?» cuutancs oTBeT «/Jla, copepumiiocky. [1o Bonpocy «BuHOBEH 1
B HEM NoACcyIuMbIii?» — «Jla, BuHOBeH». [1o Bonpocy «C mpeayMblllJIEHUEM JIH OH
nerctBoBan?» — «/Jla, ¢ npeaymbiiuieHuem» [6].

Ecnu mectepo u3 MpUCSKHBIX B X0/1€ HHUIIMUPOBAHHOTO KOJIJIETHEH 00CYXK/Ie-
HUS IPUIILIA K BEIBOAY O TOM, YTO TOJICYIUMBII SIBJIIETCS 3aCITY>KUBAIOIIUM CHUCXOXK-
JIEHUS, TO CTapIIMHA 100aBIIsI K oTBeTaM kosuteruu gppaszy «lloacynumslii mo o6¢cTo-
STEJILCTBAM JIEJIa 3aCJIYKUBACT CHUCXOXKJICHUS.

BepnyBmuce B 3a11 cy1e0HOTO 3aceaHusl U3 COBENIaTEIbHON KOMHATBI, CTap-
[IMHA OIJIAallall OTBETHI KOJJIETUU MPUCSHKHBIX U BO3BpAILAJl BONPOCHBIN JIUCT CYy
JUISL €TO JAIBHEUILETO YIOCTOBEPEHHUS MOANUCHI0. BEIHECEHHOE KOJUIETUEN PELIEHUE
BCE YYACTHHUKH CyJI€OHOr0 3aceaHusl 3aciayllnBaIn cTos [7].

Cyn uMen mpaBoO BBIHECTH OIpEJIEICHUE O Tepeaaye Jiejia Ha MMOBTOPHOE pac-
CMOTPEHHUE C YYaCTHUEM MHBIX MPUCSIAKHBIX, €CIIM MTOCYUTAN, YTO UX PEIICHUEM OCYXK-
NEH HEBUHOBHBIN YeJIOBEK. B MPOTUBHOM ciydyae BBHIHECEHHOE KOJUICTHEU pellleHHE
CUMUTAJIOCh OKOHYATEIbHBIM [§].

YcTaB yroyioBHOro cynonpousBojictea 1864 rona 3a10Kuia OCHOBBI (hOPMHUPO-
BaHMS CHCTEMbI 3aKOHOATEIBCTBA, PETYIUPYIOUIETO AEATEIbHOCTD Cy/1a PUCSKHBIX.
AHanmu3 YcTaBa mokasaj, 4TO OCHOBHBIC €TO IMOJIOKEHUS OCTAIOTCS HE3bIOJIEMBIMU H
CITyCTs MOUTH noJitopa cronetus. [Iporenypa paccMOTpeHUs A€ C y4aCTUEM IPUCS K-
HBIX cepeuubl XIX Beka Takyke BO MHOTOM TOXJAECTBEHHA C aKTyaJlbHOU opMOii OT-
IIpaBJICHUS NPABOCYAUS MpENCTaBUTENAIMU Hapoja. OQHAKO B TAKOM ITOCTOSTHCTBE

MOXHO HaMTH H HCKOTOPBIC HCIAOCTATKHU. B YaCTHOCTHU, MOXHO TOBOPUTH 00
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OTCYTCTBUU T€HJEHUMO3HOCTH B PA3BUTHUH CyJa NPUCSIKHBIX, O €r0 NPUBEPKEHHOCTU
cTapbIiM (hopmausM, 4YTO HE MOKET HE CKa3bIBaThCs HAa €ro 3 (HEKTUBHOCTH B COBpE-
MEHHBIX peausX.
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I'amusapa A. A.
CIBILY, Cankr-IlerepOypr

YI'OJOBHO-ITPOIECCYAJIBHBIE U KPUMNHAJIMCTUYECKHUE
ACHEKTHBI PACCJIEJOBAHUS YEUINICTB

PaccnenoBanue Y6HﬁCTB ABJIIACTC OAHHUM H3 CaMbIX CJIOKHBIX M OTBCTCTBCH-
HBIX HaHpaBHGHI/Iﬁ ACATCIIBHOCTH IIPABOOXPAHUTCIIBHBIX OPIraHOB. I[aHHOG HAy49HOC
HCCJIICAOBAHUC paCcCMaTpHUBACT HpO6HeMI>I, C KOTOPBIMHU CTAJIKHMBAIOTCA CIICACTBCHHBIC
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OpraHbl, a TaKXKe aKIEHTUPYETCsS BHUMAHUE Ha COBPEMEHHBIX TEXHOJIOTUAX U METO-
J1axX, UCIOJIb3yEMBIX B pacciieIOBaHUU.

CornacHo crarbe 105 YronoBHoro konekca Poccuiickoit denepanuu, youiicTBo
OIpeeNsAeTCs] KaK YMBIIIJICHHOE IPUYUHEHUE CMEPTU IpyroMy denoBeky. HecMmoTps
Ha COBEPILECHCTBOBAaHHE YTOJIOBHOTO 3aKOHOATENbCTBA, BBICOKAS JIATEHTHOCTh
yOUINCTB, CII0KHOCTh YCTAHOBJICHUSI MOTUBOB U JIUL, IPUYACTHBIX K COBEPILIEHUIO Mpe-
CTYIUICHHsI, @ TaKXe MCIIOIb30BaHUE MPECTYNMHUKAMU COBPEMEHHBIX TEXHOJOTHH,
HAIPaBJICHHBIX HA COKPBITUE CIIENIOB, CO3AAI0T 3HAYUTEIbHBIE TPYIHOCTH AJIA CIEA-
CTBHSL.

HccnenoBaHre OCHOBaHO Ha aHAIHM3E TPYAOB BEIYIIUX YUYEHBIX U MIPAKTHKOB B
o0JacTy YroJoBHOIO Mpoliecca U KpUMUHAIUCTUKU. Cpeau HUX padoThl, OCBSIIECH-
HbIE€ BOIIPOCAM METOAMKHU pacciieZIoBaHUs yOUNCTB, COBEPIICHCTBOBAHUIO YTOJIOBHO-
polecCyaibHbBIX HOPM U BHEPEHUIO COBPEMEHHBIX KPUMUHATUCTUYECKUX TEXHOIIO-
ruif. Oco6oe BHUMaHUE yAEIEeHO HAyYHBIM MOJIX0JaM K M3YUYEHHIO: KiIacCu(UKaLUU
youiicTB M X KpuMHHaIMcTUYeckor xapakrepuctuku (I.C. @enpamreiin, 1.0. Mo-
TOBUJIOBKEP); OCOOEHHOCTEN (POpMHUPOBAHUS JT0KA3aTEIbCTBEHHOM 0a3bl MpHU paccie-
noBanun youiicts (A. B. Kyapssuesa, 1. B. MuxalinoBckuii); HCTIOJIb30BaHUS Q-
poBbIX TexHOJorui B kKpuMuHanuctuke (B. I1. Konmakos, M. JI. SIky0).

CoBpeMeHHbIE TEHJCHIINH Pa3BUTHS KPUMUHAINCTUKH, TAKUE KaK UCII0JIb30Ba-
HUEe OMOMETPUYECKUX TaHHBIX, TEHETMYECKOTO aHall3a U MCKYCCTBEHHOI'O WHTEIN-
JIEKTa, OTKPHIBAIOT HOBBIE BO3MOKHOCTH /17151 3¢ (heKTUBHOTO paccienoBanus. OgHaxo,
KaK MOKa3bIBaeT NMPAKTHKA, BHEJPEHNE JAHHBIX TEXHOJOTHI TpeOyeT He TOJIbKO TeX-
HUYECKOTO OCHAIICHHSA, HO W TOBBIMICHUS KBATU(HUKAIIMKM CHEIHATUCTOB. AHAIU3
npoOJieM moka3bIBaeT, 4To 3G (PEeKTUBHOE paccieoBaHne YOUNUCTB BO3MOXKHO TOJIBKO
IpU KOMIUIEKCHOM TOJXO0Ji€. DTO BKJIKOYAET B c€0sl HE TOJBKO COBEPIIEHCTBOBAHUE
HOpPMaTUBHO-IIPaBOBOM 0a3bl M TEXHUYECKOTO OCHALIEHUS, HO U BHEIPEHUE HOBBIX Me-
TOJIMK, YJIy4lIEeHHE KOOPAMHALUU MEXIY MOJpa3fesieHUsIMHU, MOBBIIICHUE YPOBHS
HOJTOTOBKHU CIIEUANINCTOB U (HOPMHUPOBaHHE OOIIECTBEHHOTO JOBEPHS K CIEACTBEH-
HBIM OpTaHaM.

HecMoTpst Ha gocTrKeHUs B 3TOW 00JIacTH, Psij CYLIECTBEHHbIX MPOOJeM 3a-
TpyaHseT 3 (HEeKTUBHOE PaCKpPHITHE JAHHOTO BUAA MPECTYIUICHUH: CII0)KHOCTh yCTa-
HOBIICHUSI TIPUIMHHO-CIICJICTBEHHBIX CBS3€H W MOTHBOB, OTPAaHUYCHHOE HCITOJIb30Ba-
HUE COBPEMEHHBIX TEXHOJIOTUH, MPOOJIEMbl B3aUMOJCHCTBUS MPaBOOXPAHUTENIbHBIX
OpraHoOB, HEXBATKa PECYpPCOB U KBATU(PHUIIMPOBAHHBIX KaJIPOB, HEIOCTATOYHOE HOPMa-
TUBHO-TIPABOBOE PETYJIMPOBAHUE, COLMATBHBIC U IICUXOJIOTHYECKIE Oapbhephl.

Jnis noBbitienns 3¢ (HEKTUBHOCTH PACCiIeOBaHMs YOUICTB U YCTPAHEHUS BbI-
SBIICHHBIX TPOOJIeM HEOOXOIMMO BHEIPEHHUE KOMIUIEKCHBIX MEp, HAlpaBJICHHBIX Ha
COBEPIIEHCTBOBAHUE YIOJOBHO-IIPOLECCYATIbHBIX U KpUMUHAINCTUYECKUX TIOJIXO/IOB.
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Pa3Butne nu(poBoil KPUMHUHAIMCTUKH, BKJIIOYAIOLIEE aHAJIU3 JaHHBIX C MO-
OWJIBHBIX YCTPOMCTB, COLIMANIBHBIX CETEH M JPYTrUX UCTOUYHUKOB IU(POBBIX JOKa3a-
TenbCcTB. PazpaboTtaTh yHU(UIIMPOBAHHBIE METOJAMKH PACCIEIOBAHUS, TPUMEHUMbBIE
11 BCEX BEOMCTB. [[i1s1 moBbIieHUs: 3pPEKTUBHOCTH pacciieJOBaHUN HEOOX0IUMO
yJIy4lIUTh MaT€pUaIbHO-TEXHUYECKYI0 0a3y. IloBbIlIeHHE ypOBHS NOJATOTOBKHU CIIe-
[[MAJINCTOB B YCIIEIIHOM pacciel0BaHUU YOUIICTB.

Peannsanus naHHBIX MEp ITO3BOJIUT 3HAYUTEIBHO YIIYUYIIUTh PACKPBIBAEMOCTh
IPECTYIUIEHUN U YKPENNUTh JOBEPHUE IPa)kJaH K MPaBOOXPAaHUTEIbHBIM OpraHaM. Ta-
KOHM 1moaxoj o0ecreyuT JOCTHKEHHE MPaBOCYAUs U YKpEIJIEeHuEe 00IeCTBEHHON 0e3-
OMNACHOCTH B LIEJIOM.

I'onuapoBa A. M.
CIHBILY, Cankr-IleTepOypr

OCOBEHHOCTH HPEABAPUTEJIBHOI'O PACCJIEAOBAHUA
IO AEJIAM B OTHOIIEHUN HECOBEPHIEHHOJIETHUX

3amnmTa mpaB HECOBEPIICHHOJIETHUX OOBUHSEMBIX B MPECTYIUICHHUSX, CTaHO-
BUTCSI OCOOCHHO aKTyaJdbHON B KOHTEKCTE COBPEMEHHOTO POCCHIICKOro OOIlecTBa.
CHmxeHue JoBepus K TOCyJapCTBEHHBIM HHCTUTYTaM, pacpOCTPaHEHHE KOHTPKYJIb-
TYPHBIX IIEHHOCTEH U OTKa3 OT TPATUIIMOHHBIX COIMAIBHBIX HOPM, OCOOEHHO CPEIH
MOJIOJIEKHU, TPUBOJAT K IECTPYKTUBHBIM CIIBUTAM B CUCTEME IIEHHOCTEH.

Crartuctuka nogpoctkoBol npectynHoct B Poccun 2024 otmeuaercs TeM, 4To
3a Bocemb MecsieB 2024 roga npaBooXpaHUTEIbHBIE OpraHbl pacciaeaoBanu 13,5 Toic.
YTOJIOBHBIX JI€Jl B OTHOUIEHUH MOJPOCTKOB.

[IpoOnemaTuka Hay4YHOU CTaThbU O MPEIBAPUTEILHOM PACCIIEIOBAHUH T10 JIeTIaM
B OTHOIIIEHWU HECOBEPIICHHOJIETHUX BKIIFOYACT aHAJIU3 MIPABOBBIX U COIMATIBLHBIX pa-
MOK, COOTBETCTBYIOIIUX HOPMATUBHBIX aKTOB M UX COOTBETCTBHS MEXKIYHAPOIHBIM
CTaHJapTaM IpaB 4eoBeKa. BaXKHO y4YHTBIBATh NICUXOJIOTUYECKHE ACTIEKTHI, BIUSIO-
1€ Ha JOTPOCHI U B3aUMO/ICHCTBUE HECOBEPIIEHHOJIETHUX C IPABOOXPAHUTEIbHBIMU
OpraHamH, a TaK»e MpoOJIeMbl, C KOTOPHIMHU CTAJIKHUBAIOTCS aABOKATHI U MPABO3AIIUT-
HUKH B 3allIUTE NPaB HECOBEPUICHHOJIETHHUX.

B cootBercTtBUM ¢ TekcToM KoOHBEHIMU, roCcy/apcTBa-y4yaCTHUKUA MPU3HAIOT
IPaBO KaXJ0ro pedeHka, 0OBUHSIEMOI0 UM MPU3HABIIETO CBOKO BUHY B YTOJIOBHOM
IpaBOHAPYIIEHUH, HA TaKOE 0OpallieHue, KOTOPOE CIOCOOCTBYET (POPMUPOBAHUIO €0
YyBCTBa JOCTOMHCTBA M CaMOYyBaKeHHUs. TakuMmM 00pa3oM, akIeHT JejlaeTcsa Ha
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NOJJIEP>KKE U TOMOIIM HECOBEPILICHHOJIETHUM B UX Pa3BUTHH, a HE TOJIBKO HaKa3aHUU
3a COBEPIIEHHbIE MTPECTYILICHUS

YronoBHO-TIpoLecCyallbHbI Koneke Poccuiickoin denepaunu yCcTaHaBIMBACT
IpaBuiia MPOBEACHUS JOMPOCca HECOBEPILICHHONETHUX, AU( hepeHunpys NoIxo/1 B 3a-
BHUCHUMOCTH OT CTaJMH yTOJIOBHOI'O CYJIONPOU3BOJICTBA (MPEIBAPUTEIHHOE CIICICTBUE
WK cynedHOoe 3aceaHne) U MpoLecCyalbHOro CTaTyca HECOBEPIICHHOIETHETrO (TI0-
JI03pEBaEMbIil, 0OBUHSEMBIN, CBUETEIb, TOTEPIICBIIIHA ).

Ha cTaauu npeaBapuTebHOIO CIEACTBUS AOMPOC HECOBEPIICHHOJIETHUX MOA0-
3peBaeMbIX U OOBUHSEMBIX OTPAHWYEH 10 BpEMEHU: He Ooiiee ABYX 4yacoB 0Oe3 mepe-
pBIBa U HE 00JIee YETHIPEX YaCOB B TEUYEHUE OJJHUX CYTOK.

B yronoBHOM mpoliecce CyIecTByeT TOHKasi TpaHb MEXKIy MPaBOM HECOBEp-
IIEHHOJIETHETO MOTEPIEBIIEro Ha MPEACTaBUTEIBCTBO U HEOOXOJUMOCTHIO 3alTUTHI
ero uHTepecoB. B cootBercTBUu co cratbeil 428 YIIK P® cyn moxeT orpaHUYUTH
y4acTHE 3aKOHHOTO MPEJICTABUTEINS, €CIU €ro MPUCYTCTBUE MOXKET HaHECTH yIiepo
MHTEPECAM HECOBEPILIEHHOJIETHETO.

3aKOHOJATENBCTBO CTPEMUTCS OOECHEUYUTh COAJIAHCUPOBAHHBIM MOIXOM, IPH
KOTOpPOM IPaBO HA MPEACTABUTENIHCTBO HE MPOTUBOPEUUT 3aIUTE MPAB U UHTEPECOB
pebeHka.

BaxxHbIM acniekToM siBIsieTcs (paKTUUECKOe BKIIIOUEHHUE IICUXO0JIOTOB U Tearo-
rOB B IIPOLIECC TONPOCA U APYTUX CIECACTBEHHBIX IEUCTBHI, TaK KaK UX y4acTHE CIIO-
coOCTByeT OoJiee aJeKBaTHOMY BOCHPHUSATHIO MOAPOCTKAMH MPOUCXOASIIUX MPOIIEC-
COB M CHMIKA€T YPOBEHb CTPECCA, UTO MOXKET MOJIOKUTEJILHO MOBIUATH HA TI0CTOBEP-
HOCTb MOJYy4YaeMbIX MMOKA3aHUH.

Heo6xonuma takxke pazpaboTka 0ojiee UeTKUX MEXaHU3MOB, HAIIPaBJICHHBIX Ha
coOJII0/IeHrE TIPaB HECOBEPIIEHHOJETHUX B YTOJIOBHOM IPOILIECcCe, B TOM YKCIIe CO3/a-
HUE CIELUUAIU3UPOBAHHBIX MMOAPA3ACICHUN B IPABOOXPAHUTEIBHBIX OpPraHax, 3aHU-
MAFOILMXCS PACCIECAOBAHUEM JEJI C yYaCTUEM HECOBEPIICHHOJIETHUX.

Jdemenkona A. II.
CIIBILY, Cankr-IlerepOypr

HEKOTOPBIE ITPOBJIEMbBI YHACTHUSA NTOHATBHIX ITPU OBBICKE

NHCTUTYT NOHATHIX SIBISETCS BaKHBIM 3JIEMEHTOM YrOJOBHOrO mnpouecca Poc-
cuiickoi denepannu, HaNpaBIEHHBIM Ha OOecleYyeHUEe 3aKOHHOCTU CIEACTBEHHBIX
NeNCcTBUH, BKIIOYast oObIcKU. OiHaKo ero GyHKIMOHUPOBAHUE HA TPAKTUKE CTAJIKHU-

BaeTCA C PSAJOM CYIIECTBEHHBIX MPOOJIeM, KOTOpbIE CHUXKAIOT 3()PEKTUBHOCTH U
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3HAYUMOCTD Y4acCTHs MOHATHIX. OTHON U3 KITIOYEBBIX TPYAHOCTEH SBISETCS MpodieMa
noucka NoHAThIX. CleICTBEHHbIE ACHCTBUS 4acTO MPOBOJSATCS BHE3AMHO, B HEY100-
HOE€ BpPEeMs WIM B OTIAJIEHHBIX palloHaX, YTO 3aTPyHSAET IPUBJICUECHHUE TPaXkKAaH. ITO
NPUBOJUT K CUTYallUM, KOTJIa MOHSITHIMUA CTAHOBATCS CIy4alHbIE JUIa, HE BCEra ro-
TOBBIE WJIM CITIOCOOHBIE MOJTHOLIEHHO UCIIOHITH CBOM O0S3aHHOCTH.

Eme ogHoi1 cepbe3Hoi Tpo0OIeMON SIBISIETCSI OTCYTCTBUE YETKUX KPUTEPUEB IS
OTIPEJICIICHNS] 3aMHTEPECOBAHHOCTH MOHATHIX. 3aKOHO/IaTEILCTBO HE YCTaHABIMBACT
JOCTAaTOYHBIX TAPAHTUN 711 HCKIIFOUEHHS] BOBMOXKHOT0 KOH(JIMKTa MHTEpecoB. B pe-
3yJIbTaT€ B KAUY€CTBE MOHATHIX MOTYT OBITh MPUBJICUCHBI JINIIA, HAXOASIIUECS MO]1 BIU-
SHUEM OJHOW U3 CTOPOH JIMOO MPSIMO WIIM KOCBEHHO 3aMHTEPECOBAHHBIE B MCXOJE
nena. 9To 00CTOSITENIbCTBO CTABUT MOJI COMHEHUE 0ObEKTUBHOCTh UX YYaCTHUS U CHH-
AT YPOBEHB IPOLIECCYATbHON MPO3PAYHOCTH.

Kpome Toro, 00NBIIMHCTBO TPaXkaaH, IPUBJICKAEMbIX B KAUECTBE MOHSATHIX, HE
00Ja1ar0T HEOOXOIMMBIMU FOPUIMYECKIUMU 3HAHUSAMH TSI OCO3HAHHOTO BBITIOTHEHUS
cBouXx (pyHKIMI. OHM 4acTO HE MOHUMAIOT CBOUX MPaB U 00A3aHHOCTEM, a TAKXKE MPO-
[[ECCYaIbHOI0 3HAYEHUS UX Y4acTus. ITO MPUBOIUT K (HOPMATIbLHOMY BBITTOJHEHUIO
GYHKIUNA TOHATBHIX: OHH JIMIIL TOJIMUACHIBAIOT MPOTOKOJI, HE MPUHAMAS aKTHBHOTO
ydacTusi B (puUKcaIuu 00CTOSITEIBCTB CIEICTBEHHBIX NEUCTBUN M HE BBIMOJHSS KOH-
TPOJBHYIO (DYHKIIMIO, KOTOpask MPEeIyCMOTPEHA 3aKOHOM.

JInst pemieHust 3TUX OpoOJIEeM MPEACTaBIsSETCS 1eIeco00pa3HbIM pa3padoTaTh
IPABOBOM MeXaHW3M, oOecnieunBaromuii 0onee 3GHEKTUBHOE W KAaYECTBEHHOE ydYa-
CTHE MOHATHIX B YTOJIOBHOM Mpolecce. B yacTHOCTH, peasiaraeTcsi CO3/1aHue peecTpa
CTYJICHTOB IOPUANYECKUX (PaKyJIbTETOB, KOTOPHIC MOTJIA OBl TPUBJIEKATHCS B KAUECTBE
NOHATHIX. Takol peecTp MOXKET ObITh C(POPMUPOBAH HAa OCHOBE B3aUMOCHCTBUS
Mex1y 00pa3oBaTeNbHBIMU OpraHU3alMSIMHU, TOTOBSIIIMMH CHEIMAIUCTOB B 00J1acTU
IOPUCTIPY/ICHIINN, U OPTaHAMH MPEIBAPUTEIHHOTO CICACTBUS. Y4UacTUE CTYICHTOB B
KauyeCTBE MOHATHIX MOKET ObITh HMHTETPUPOBAHO B UX 00s3aTEIbHYIO yUEOHYIO MpaK-
TUKY, TIPEAYCMOTPECHHYIO (eaepaTbHBIMU TOCYAApPCTBEHHBIMH O0Pa30BaTEIHHBIMH
CTaHAapTaMU. JTO PEIICHHE MO3BOJIUT HE TOJIBKO YIPOCTUTh MPOLIECC NOMCKA MOHS-
ThIX, HO U 00eCcTIeUnTh 00Jiee BHICOKYIO CTENEHb UX BOBJICUEHHOCTH, MPOIECCYyaTbHOMN
MPO3PAYHOCTH M KaueCTBa UCIIOJIHEHUS BO3JIOKEHHBIX (DYHKITUH.
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Hoposckas 10. B.
CIIoIlyY, Cankr-IleTrepOypr

WHP®OPMAIIMOHHOE ITPABO B CUCTEME ITIPABA
POCCHUHCKOMH ®EJIEPAIINU

Opna 13 0cOOEHHOCTEN KOHTUHEHTANIbHOM (POMAaHO-TEePMAaHCKOI ) TPaBOBOM ce-
MBH, K KOTOPOU MPUHAJIEKHUT IPABO COBpeMEHHOU Poccun — 310 HalmM4yue B cucremMe
IIpaBa OTPACIEBOIO JeJeHus. JleeHue Ha ONpeesIeHHbIE 0TPACIU MpaBa — 3TO U TO,
YTO JEe1acT YHUKAJIbHON KaXKyI0 CUCTEMY IIpaBa KOHKPETHOTr0 rocynapcrsa. [Ipu uem
TAaKO€ JEJICHHE OTPa)XKaeT HCTOPUKO-KYJIbTYPHOE PAa3BUTHE U TPATAULUHU KaKIOH
CTpaHbl, BXOJSIIEH B MPaBOBYIO CEMbIO. AHIVIOCAKCOHCKas (IPEUEAEHTHOE MPaBO
MHAYe) JK€ MpaBOBasi cEMbs Oa3upyeTcs Ha JACJICHHE MpaBa Ha YaCTHOE U IyOJu4HOE,
BBICTPaMBasi CBOM 3aKOHBI HE HAa OTPACAX B IIMPOKOM CMBICIIE, & HA HHTEpECcax: 4acT-
HBIX U TyOJTUYHBIX.

IIpeameToM HCCIIeIOBaHUS U CTAHOBUTCS] BOBMOYXKHOCTbh U3MEHEHUS KOJIMYECTBA
oTpacJieil mpaBa, HA OCHOBaHWH HUMEIOIINXCS IPABOBBIX OCHOBAHMM JIJIS1 TAKOIO JIEJIe-
HUS.

Hcnonp30BaHHBIE METOABI BKIIOYAIOT AHAIN3 U CUHTE3 UMEIOLIENCS HOPMATHB-
HOM MpaBoOBOM 0a3bl, FOPUIUYECKON JTUTEPATYPbl U UCTOPUUECKUX CBEJACHUHN O Mpe-
METY UCCIENOBAHUS.

3ajada, IOCTaBJIEHHAs] aBTOPOM, B paMKaxX JAHHOI'O MCCIENOBAaHUS — I1OKAa3aTh
CHOPHOCTH BbIIEJICHUS] THPOPMALIMOHHOTO TIpaBa KakK OTJEIbHON OTpaciy Mpasa, Uc-
X0/l U3 TEOPETUYECKUX U IIPAKTUUECKUX MOAXOA0B K OTPACIEBOMY JEJICHUIO NpaBa U
MUMEIOIIETOCS 3aKOHOJATEIbHOTO PEryJIMpOBaHUS MPUMEHUTENIBHO K HHPOPMAIIH.

Jlenenue, MOXKHO CKa3aTh pa3/elICHUE, Ha OTPACIIH IIPaBa, TyMaeTcsl, HE MOXKET
ObITh OECKOHEYHBIM. B moATBEpKIE€HUE ITOrO Te3HUca CIEAyeT 0OpaTUTHCA K KpHUTE-
PHIO BBIIEJICHHUS] OCHOBHBIX, IEPBUYHBIX WJIM TJIABHBIX OTPAcieil paBa B COBPEMEH-
HOM Poccuu: KOHCTUTYLIMOHHOTO, TPa)XJaHCKOro, TPyAOBOr0, CEMEHHOI0, aJIMUHU-
CTPaTUBHOI0, YTOJIOBHOI'O U, COOTBETCTBEHHO, IIPOLECCYaIbHBIX OTPACIICH paBa — OT
IPAXKIAHCKOIO 10 YTOJIOBHOTO.

Ecnu mocMoTpeTh Te 001IECTBEHHBIE OTHOILIECHHUS, PETYJIUPYEMbIE IEPEUNCIICH-
HBIMU OCHOBHBIMH OTPAaCJISIMH, BUJIHO, YTO TPYAOBOE U CEMENHOE MPABO TATOTEIOT K
IpaKJaHCKOMY (LIMBUJIIBHOMY) MIpaBy, IO CBOEH CyTH, T.€. XapaKTEPy TE€X MPABOOTHO-
[IEHUM, KOTOpPbIE OHU PETYJHUPYIOT — OTHOIICHHS] MEXAYy JuuaMu (Ppu3nyeckumw,
IOPUIMYECKUMU, YACTUYHO OpraHaMu) B OIIPENIETICHHOM cdepe.

HamomHMM, 4TO NPOTOTUIIOM I'Pa)KJAHCKOTO MPaBa B MIMPOKOM CMBICIIE B BbI-
HIECKa3aHHOW IPaBOBOM cembe cTasl CBOJI 3aKOHOB, COCTABIICHHBIH 110 MPUKA3y BU3aH-

tuiickoro umneparopa fOctunuana |. Kogexc FOctununana (natupyercs 529-533 rr.),
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IIPEICTABIISLT COOOM TBEHAMIIATUKHUKUE, OXBATHIBAIOIIIEE PA3TMUHBIC HOPMBI, PETYIIH-
pylolye ornpeseiaeHHbie chepbl KU3HU 00IIeCTBa — OT HOPM LIEPKOBHOTO IpaBa 0
HOPM aJIMUHHUCTPATUBHOTO IpaBa. ITOT Ko/iekc BBIHOCUT B 3ar0JIOBKHM KHUT OCHOBHOM
peaMeT peryiarupoBanus. B coBeTckuii nepuoa 4acTUUHO ObUT NEpeBEIeH IOPUCTOM U
JTUIUIOMATOM, MPOQECCOpoM, TOKTOPOM HOPHUIUYECKUX HAyK, BHIMYCKHUKOM CaHKT-
ITetepOyprckoro ynupepcutera Ilerepckum M.C. (1956 r.). Cam mepeBoj BbIIIEI
auib B 1984 r.

O BaXXHOCTH JIeTICHUSI IPpaBa HA OTPACIIH B TOCYJAapPCTBE CBUACTEIBCTBYET U TOT
(daKT, 4TO MOHMMAHKUE U MOCTPOCHHUE MpaBa CTAHOBUTCS MPEAMETOM OOCYKJICHUS B
MOJIOJIOM COBETCKOM TI'OCYJIapCTBE Hay4HbIMU paOOTHHUKaMU TipaBa Ha [lepBom coBe-
I[aHUM 10 BOIIPOCaM HAayKH COBETCKOTro rocyaapcta u npasa (16-19 urons 1938 r.,
opranuzarop — Beimunckuii A.S., nupexkrop Uucturyra npasa AH CCCP (1937-1941
rr.) u I'enepanbHbiii ipokypop CCCP (1935-1939). oTBEeTCTBEHHBIN peIaKTOp XKYyp-
Hajla «COBETCKOE roCyapCcTBO U MPaBO» ).

Ha ToT MOMEHT cucTEMY OCHOBHBIX OTpacCIieil IpaBa COCTABWIIN: TOCYAapCTBEH-
HOE — HhIHE B Poccuy — KOHCTUTYIIMOHHOE TIPaBO; TPYJIO0BOE; KOIXO3HOE — HBIHE ar-
papHoe (CeIbCKOX03IMCTBEHHOE) ITPaB0; aIMUHUCTPATUBHOE — B COBPEMEHHBIX YCJIO-
BUSIX pa3IeIIOCh HAa aIMUHUCTPATUBHOE, ONMCHIBAIOIIEE COCTABhI IPABOHAPYIIICHHUH,
U aIMUHUCTPATUBHO-TIpOLIeCCyaIbHOE, OI0IKETHO-(DMHAHCOBOE — B HACTOSIIIEE BpEMs
OrO/PKETHOE TIPaBO ¥ (PMHAHCOBOE MPABO, CEMEWHOE, TPAKIAHCKOE, YTOJIOBHOE U CY-
neOHOE MPaBO — HBIHE MPEJICTABICHHOE MPOLIECCYabHBIMU OTPACIISIMU MPABA.

B coBerckuit nepuoj mepBUYHBIM U TJIABHBIM KPUTEPUEM JUIs JeeHus (CUCTe-
MaTHKH) MpaBa Ha OTPACIIU CTaJ MPEIMET IPABOBOI0 PETYJIUPOBAHUSI, OCHOBAHHBIN Ha
peryJupyeMbIX OOIIECTBEHHBIX OTHOIICHUSX.

Cy1iecTByeT MO3UIUS YaCTH UCCIIEA0BATEIEH-IOPUCTOB O TOM, YTO CUCTEMA OT-
paciieii mpaBa TpaHC(HOPMUPYETCsI, MEHSIETCSI UX COJIEp KaHKE 110 MEPE U3MEHEHUS 00-
HIECTBEHHBIX OTHOIIEHUH. J[a, 3T0 Tak. OHAKO CIIOPHBIM BUJIUTCSI BBEICHUE U BbIJE-
JieHuE Bce OOJIBIIEro KOJIMUeCTBa OTpaciel mpana.

[To3urus o BeIIeNIEHUE BCE OOJIBIIETO KOTMYECTBA OTpaciel mpaBa HE coracy-
€TCsl C TEM MPABOBBIM PETYJIUPOBAHUEM, KOTOPOE 3a/1a€TCsl KaK rpa)k IaHCKUM KOJIeK-
COM, TaK ¥ TE€M, YTO BKJIQJIbIBACT 3aKOHOJIaTEJIb B MOHATUHHBIN anmnapaTr «uHpopma-
Us» U «MHGOPMAIMOHHBIE TEXHOJIOTUM» MPUMEHUTEIHLHO K HWH()OPMAIIMOHHOMY
paBy.

Jlenenue mpaBa Ha OTPACITH, KAK BUIUTCS, MOXKHO HA3BaTh U Pa3ipo0JIEHHOCTHIO
oTpaciieil mpaBa, KOTOpasi Ha MPAKTHUKE BHOCUT CYMSATHILY B MPAKTUKY MPUMEHEHUS
npaBa. YacTo rpak/1aHCKO-IIPaBOBbIE U aJIMUHUCTPATUBHO-IIPABOBBIE HOPMbI HE BbI-
MOJIHAIOTCS. OpraHaMu MyOJIMYHON BJIacTH (BEIOMCTBaMU), PEKOMEHYsl 0OpaiaThes
K cy1eOHOM cucTeme (Cy/ibl), KOTOPBIE AISATCS TOJIAMHU.
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JI1st BbIJIEAIE€HUSL OTPACIU CIEAyEeT OTBETUTh HA OCHOBHOW BOMPOC O TOM, YTO
BBICTYIIA€T MPEAMETOM MPABOBOTO PETYJIUPOBaHUS TOM WM MHOU oTpaciu. Kpome
TOTO, €IIe OJJHUM BOIPOCOM CTAaHOBUTCS TO, KaK OMOCPEAYIOTCS BO3ZHUKAIOIIKE Tpa-
BOOTHOILICHHUS.

I'paxxnanckuii koaekc Poccuiickoit @eaepanuu 1994 r. ocHOBaH HA «IIPUHIIUIIE
€IMHCTBA MPABOBOTO PETYJIUPOBAHUS UMYIIECTBEHHBIX U CBS3aHHBIX C HUM JIMYHBIX
HEUMYIIECTBEHHBIX OTHOLICHUIN» CTOPOH. B OCHOBE 3THMX OTHOLIEHHW — PABEHCTBO,
ABTOHOMUSI BOJIM U UMYIIIECTBEHHAS] CAMOCTOSITEIbHOCTh YYaCTHUKOB.

I'paxxnanckum konexcomM PD undopmaius BBeJeHa B COCTaB 00BEKTOB IPaX-
naHckux mpaB. OJTHUM U3 IOPUJIUUECKUX CBOMCTB MH(OpMAIINU ABISIETCS €€ (hu3nde-
CKasl HEOTYYK/IaeMOCTb, T.€. €€ HEBO3MOKHO OTAEJIHUTh OT MaT€pUaIbHOTO HOCUTENS.
OTcrozia mpy OTYY>KJIeHUU UH(POPMAIIMK TOBOPST O Tiepeiade MpaB Ha Hee. A repeayda
paB — 3TO yxe cdepa MPosSBICHUS HOPM TPakIaHCKOTO TIpaBa.

OmHO U3 MHOTOYHCIIEHHBIX ONpeieJIeHu NH(HOPMAIIMOHHOTO TTpaBa — 3TO «00-
IIECTBEHHBIE OTHOIICHUSI, BOSHUKAIOIIUE B IIPOIIECCE MTOMCKA, TOTYUYEHHUsI, IepeaayH,
IPOU3BOJICTBA U PACIIPOCTPaHEHUS UHPOPMAIUH, a TAKKE CBSI3aHHbIE C HUMU OTHO-
IIEHUS, a TAK)KE CBSI3aHHBIE C HUMU OTHOIIEHUs». MTHopMaiuu ke JaHo ClieTyIolne
OTIpeICNICHHE: «CBEICHUS (COOOIICHUS, TaHHBIC) HE3aBUCUMO OT (DOPMBI UX MPEICTAB-
JICHUSD.

Nudopmarus HaX0aUTCs B TPAKIAHCKO-TIPABOBOM U Iy OJTMYHO-TIPAaBOBOM 000-
poTe. DTO yKe€ CBUAETEIBCTBYET O TOM, YTO HOPMbI, OTHOCSIINE K OTHOIICHUSIM IO
noBoAy uHpopmaiuu, MHPOPMAITMOHHBIX TEXHOJIOTUN, TPUMEHSIIOTCS U3 Pa3JIUYHBIX,
OCHOBHBIX (MIEPBUYHBIX) OTpaciieil mpaBa. ITO aIMUHUCTPATUBHOE MPABO, YTOJIOBHOE
paBo, KOHCTUTYLIMOHHOE MPaBO, TPAXKIAHCKOE TTPaBo.

B XX B. (1947 r.) B HayuHbI! 000pOT yueHBIM, podeccopom B.K. Paiixepom (c
1924 r. npenogaBai rpaxjaHCKOe MPaBo Ha SKOHOMUYECKOM (akynbrere JIeHuHrpas-
CKOI'0 MOJINTEXHUYECKOTO MHCTUTYTAa M. M.U. KannHuHa) Ha mpuMepe cTpaxoBaHUs
OBLJIO BBEJICHO MOHATHE KOMIUIEKCHBIX oTpacieil mpaBa. CyTh Takoro mojaxojaa — 00-
IICCTBCHHBIC OTHOIICHUS, BO3HUKAIOIIME B TAaKUX OTPACIsIX IMpaBa PEryIupYyrOTCS
MHOTUMU OTpaciasiMu. K TakuM KOMIJIEKCHBIM OTpacisiM, Hapsiy ¢ HUH()OPMaIIMOHHBIM
IPaBOM, OTHOCAT IKOJIOTUUYECKOE MTPaBO, 3eMELHOE MPABO, METUIIMHCKOE MPABO U T.]I.

DTOT MOAXO-TIPUHIIUIN (KKOMIUICKCHAsI OTPACib)») 3HAYUTEIBHO yIPOIIal pe-
IIEHHE BOMPOCOB 0e3 oOpalieHus K cyJeOHOM Mporeaype, KOTopas T0CTaTOYHO JJIH-
TelbHA U He Beeraa 3G (EeKTUBHA ISl IIUPOKOTO KPYTa JIMII.

NudopmarnmonHoe mpaBO MOXHO ONPENETUTh KakK (PYHKITMOHAIBHYIO TOMOT-
pacib TpakIaHCKOro mpaBa. YacTUIHO 00 3TOM K€ TOBOPUT M Hanmuuue B [ pakmaH-
ckuii kosiekce Poccuiickoit ®enepanuu yactu 2 u 4 (I'nmaBa 38. BolnonHeHre HayYHO-
UCCJIeI0BATEIbCKUX, ONBITHO-KOHCTPYKTOPCKHUX M TEXHOJOTHYecKux padort; [IpaBa Ha

PE3YJIbTAThI HHTCHHCKTyaHBHOﬁ ACATCIIBHOCTHU U CPCACTBA I/IH,Z[I/IBI/I,ZIyaJII/IBaIII/II/I). I[a 141
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cam 3akoH 00 uapopmaru 2006 1. roBOpUT 00 3TOM — «UH(GOPMAITUS MOXKET SABJIATHCA
O00BEKTOM MyOIUYHBIX, TPAXKAAHCKUX U HHBIX IPABOBBIX OTHOIICHUII.

B nacrosiee Bpemst Bce 00JIbIIe YIeHbIC-IOPUCTHI MTUIIYT O Tyalu3Me PEeryin-
poBaHUsl OOIIECTBEHHBIX OTHOUICHUH: JEJICHHEM IpaBa Ha MyOJWYHOE M YaCTHOE,
HaJeJIsAsl UX CBOMCTBOM OTpacieil mpasa.

NudopmarnmonHoe mpaBo oTpakaeT (yHKIIMOHAIBLHO 3aKOHOIATEIHLCTBO B 00-
nacTy HH(POPMAIINH, 3aIUTH HHGOPMAIHH U HHPOPMAITMOHHBIX TEXHOJIOTHUH.

OTpacieli 3aKOHOJaTENBCTBA MOXKET OBITH MHOT'O, HO HE OTpacJieil mpasa.

Brigenenue ke pa3mMuHbIX OTpaciiell mpaBa MPUBOANT K MyTAHHOCTH B TEX 00-
IIECTBEHHBIX OTHOIIIEHUH, KOTOPHIE OHU PETYJIHUPYIOT, T.€. KOJTTU3NOHHOCTH BHYTPEH-
HEro Impasa.

Kak BuauTCst MpUMEHUTENBHO K HHPOPMAIIMOHHOMY TIPaBy, a TakKe U Moa00-
HBIM BTOPUYHBIM OTPAC/IsSIM TpaBa WK (PYHKIIMOHAIBHBIM MOAOTPACISIM TPaXkIaH-
CKOTO IpaBa, CJIeyeT UCXOUTh U3: IPUHIUIIA EMHCTBA IIPABOT0 PErYIUPOBAHUS; Ka-
KAMHU CPEJICTBAMHU OIOCPEIYIOTCS T€ WM MHBbIE BO3HUKAIOIIME OTHOIICHUS (IOTO-
BOPBI, BHEJIOTOBOPHBIE 00S3aTEILCTBA U T.11.).

[Tpunatmn npoGieHus npaBa Ha OTJEIbHBIC, BTOPUYHBIC OTPACIH BeleT (DaKkTH-
YECKU W IOPUANYECKHA K TOMY, YTO MOXKET 3aTPYyJHHUTHh MOHMMaHHUE CyTH TpaBa BCel
B3aMMOCBSI3aHHOW TpHaJie TOCYJIapCTBEHHOM BJIACTH, a TaKXKe rpaklaHaMH B IIUPO-
KOM CMBICJIE: COOJIO/ICHUS, UCTIOIHEHNUSI, IPUMEHEHUS TIPaBa.

NudopmarnmonHoe mpaBo u nHpopMaImoHHas 6€30macHOCTh — 3TO TO, YTO CBSI-
3aHO MEXJIy COOOI.

B koHEeuHOM HTOT®€, B 1H000I TPAaBOBOI CEMbE CYIIECTBYET JACICHUE HA YACTHOE
U MyOJIMYHOE MPaBo, a OTpacieil 1 HOPM 3aKOHOJIATENbCTBA MOXKET ObITh MHOTO. M3
ATOTO, KaK BUAMUTCA, U CICIyeT UCXOAUTh, HAIPUMEP, IPH TPEToJaBaHUH MTPABOBBIX
JTUCIUTUTHH, (OPMHUPOBAHUS MPABOCO3HAHUS TPO(ECCHOHAIOB U HEPOHECCHOHAIOB
B 00J1aCTH TIpaBa.
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COTPYAHHUYECTBO IN'OCYJAAPCTB-YHACTHHMKOB CHI' B C®EPE
BOPBBbI C MEXKXJIYHAPOJAHBIM TEPPOPU3IMOM

«MexyHapOoHbI TEPpOpU3M» — 3TO (hopMa HACUIILCTBEHHOMU JIESITEIbHOCTH,
ocyulecTBisieMas (PU3NYECKUM JIMLOM WM TPYIION JHI] C LeJIbI0 JOCTUKEHUS MOJH-
TUYECKUX, UACOJIOTMYECKUX WIIA COLIMANBHBIX IEJIEH MyTEM 3allyTMBaHMs U HACUIIHS,
KOTOpasi MepeceKaeT MEKIYHAPOIHbIE TPAHUIBI U 3aTParuBaeT rpaxaaH JPYTrux roc-
yapCTB WM UHTEPECHI MEXKIYHAPOAHOIO COOOIECTRA.

Ha cerogusiminuii 1eHp HaOMIOAAETCsl 3HAUUTENIBHOE YCOBEPIIEHCTBOBAHUE U
pacIIMpeHre CUCTEMBI IPUHITUIIOB POTHUBOICUCTBUS MEXYHAPOIHOMY TEPPOPU3MY,
B TOM YHCJIE U3MEHEHHS 3aTPOHYJIM MOPANOK MEPEUHUCICHUS MPUHLIUIOB. B pamkax
MEXTyHapOIHOTO MTpaBa MPUHIIUI, HAMPABJICHHBIN HA 00eCIIeYeHUE U 3alUTy MpaB U
CBOOO/] UETIOBEKA U TPakIaHUHA, SIBIISIETCS TIEPBBIM, YTO CBUETEIBCTBYET O CTPEMIIC-
HUHM CJIeJIaTh AKLIEHT HA KOHCTUTYLUHOHHOCTH UJIEU O MPABAX YEJIOBEKA, KaK BBICIIECH
LIEHHOCTH.

Tak, OpOTUBOICUCTBUE MEXKAYHAPOJHOMY TEPPOPU3MY — 3TO BHJ MyOJIUYHO-
IIPaBOBOM KOMILUIEKCHOM JIEATEIIBHOCTH, PEATTM3YIOIIENCS B TPEX OCHOBHBIX HAIIpaBJIe-
HUSX: NpoduiakTuka; 60ppr0a; MUHUMU3ALMS U JTUKBUAALMS MTOCIEACTBUH, UTO OIpe-
JENSET €ro BUBI.

[IpakTnka peanuzanuu 3aKOHOAATEIbCTBA TrocynaapcTB-yuyacTHukoB CHI' B
chepe OOpbOBI ¢ MEXIYHAPOJHBIM TEPPOPU3MOM XaPaAKTEPU3YETCS MPUMEHEHUEM
MEXyHapOIHbIX U HAIlMOHAIBHBIX HOpM rocyaapctB-yyactHukoB CHI' qist mpenot-
BpAILICHUSI MEXIYHAPOJHOIO TEPPOPU3MA, & TAKKE MPOBEICHUEM MHOTOYMCIECHHBIX
MEPOIPUATUN U TPUHATUEM PA3IUYHOTO POJa TOKYMEHTOB Jisi O0pbObI ¢ TEppOpHU3-
MoM B pamkax CHI'. I'maBHbIM opranom 1o padbore B paMKkax npopuiIakTUKH MPOTH-
BOJICUCTBUS MexayHapoaHoro teppopusma Beictynaetr ATL[ CHI', kotopslii Beaet
CKOOPJAMHUPOBAHHYIO JAEATENBHOCTD 10 NMPEAOTBPALIEHUI0 U MUHUMU3ALMHA BO3HHK-

HOBEHHUSI TEPPOPUCTUUYECKUX AKTOB B rocyaapcrBax-yuyactaukos CHI'.
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[IpoGsieMbl MPABOBOTO PETYIMPOBAHUS MPOTUBOACHCTBUSI MEXITYHAPOIHOMY
Teppopusmy B crpanax CHI' 3akmrouaroTrcs B psifie PakTopoB, KOTOPbIE MPENSTCTBYIOT
3¢ (pexTUBHON KOOpAMHALMU YCHIIUHA U O0pbOE C TEPPOPUCTUUECKUMH YTPO3aMH.

OnHOI U3 KITFOYEBBIX MPOOIIEM SBIISIETCS OTCYTCTBUE YHUPHUITUPOBAHHOTO OIpe-
JICJICHUS] TIOHATHH «TEPPOPHU3M» U «MEKIYHAPOIHBIA TEPPOPU3M», a TAKXKE UX (HOopM,
YTO MPUBOAUT K PA3HOTIACUAM B IIPABONPUMEHEHUHU U MEIIAET rOCyAapCTBAM-Y4acT-
HukaMm CHI' corinacoBaHHO JeHCTBOBATh B MEXKIYHAPOJHBIX COTJIAIICHUSAX U Olepa-
I[USX, B CBOIO OUEPE/b ATO MPUBOAUT K TPYAHOCTSIM HPU COBMECTHBIX JEHUCTBUSIX, O~
CKOJIbKY Kax<Jjasi CTpaHa UHTEPIPETUPYET ITU TEPMUHBI TTO-CBOEMY .

[ToMumo 3TOTO, €11e OTHOM 3HAYMMON MPOOJIEMOH SIBISETCS pa3inyue B CTPO-
TOCTH HAaKa3aHWI 3a COBEPLICHUE TEPPOPUCTUUYECKUX AKTOB B PA3HBIX IOCYJapCTBAX-
yineHoB CHI'. Hopwmsbl, perynupyronme oTBETCTBEHHOCTh 32 TEPPOPUCTHUECKHUE TIpe-
CTYIUICHUS, HEJJOCTATOYHO YHU(DUIIMPOBAHBI, YTO CO3/1a€T OaphepPhl A SKCTPATUIIAN
U IIPECIIeI0BaHUs TEPPOPUCTOB HA MEKTOCYJAPCTBEHHOM YPOBHE, U B MOCIIEIYIOIIEM
3aTpyHAET 00pbOY C MEXITYHAPOIHBIM TEPPOPUIMOM, TPEOYET COTJIaCOBAHUS MOIX0-
JIOB B HAIIMOHAJIBHBIX YTOJIOBHBIX KOJEKCAaX ¢ y4eTOM MojielibHbIX akToB CHI'.

OO6mierocy1apcTBeHHasi CUCTEMa MIPOTUBOACHCTBUSI TEPPOPUMY SIBIISIETCS CO-
BOKYITHOCTBIO CPEACTB U METOJOB IOCYJapCTBEHHO-TIPABOBOIO XapakTepa, KOTOpPbIE
HaIPSMYIO KOPPEIUPYIOT C UACSIMU KOHCTUTYLIMOHHOTO TOCYyAapCTBa, IPUMEHEHHE
KOTOPBIX MPEIOCTABIISIET BO3MOKHOCTh HEUTPAIIM30BATh NPOSBICHUS TEPPOPUCTUYE-
CKOH JIESITEIbHOCTH, a TAK)Ke 00€CTIeUnTh 0€30MaCHOCTh IMYHOCTH, OOIIECTBA U TOCY-
JapCTBa.

Takum 00pazom, MEXITYHAPOIHBIN TEPPOPU3M MPEICTABISIET COOOU CIIOXKHOE U
MHOT'OTpaHHOE SIBJICHHE, TPEOYolee CKOOPAMHUPOBAHHBIX YCUIIUNA BCEX IOCY1apCTB-
yuacTHUKOB CHI'. OcHOBHBIE MpOOJIEMBbI MPABOBOTO PETYJIUPOBAHUS MPOTUBOICH-
CTBUS TEPPOPUCTHUECKUM YIpO3aM CBSI3aHBI C OTCYTCTBHEM YHU(DUIIUPOBAHHBIX TO-
HATUHN «TEPPOPU3IM» U «MEKTYHAPOIHBIN TEPPOPU3MY», & TAKKE PAZTUUUSIMU B MEPaX
HaKa3aHUs 3a TEPPOPUCTHUCCKUE aKThI. B 11em1s1x moBsimenus 3QhekTuBHOCTH O0PHOBI
C TEppOPU3MOM TIpejjaraeTcsi BHECTH B 3akoHoaaTenbcTBO CHI' yHuBepcanbHbIE
OTPE/ICNICHHS] KITFOYEBBIX TEPMHUHOB, YHU(PUIIUPOBATH CTAaHIAAPThl HAKA3aHUS U yCH-
JIUTh B3aUMOJICHCTBHE MTPABOOXPAHUTEIBHBIX OPraHoB rocyaapcTB-ydacTHukoB CHITT
MyTEM CO3JIaHUsI CUCTEMBI OTIEPAaTUBHOTO OOMeHa HHGOPMAaIIUEH.
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Kenak M. T'.
CIIBILY, Caukr-IlerepOypr

MU ®POBASI TPAHC®OPMAIIMA B BOPLEE C KOPPYIIIUEMN:
BO3MOKHOCTHU U PUCKH

B xoHTEeKCcTE COBpeMEHHOM MapagurMbl rOCYIapCTBEHHOTO YIIpaBieHUs LU(po-
Bas TpaHc(opmanus npuodperaer craryc GyHIaMEHTaIbHOTO MEXaHU3Ma B CUCTEME
AHTUKOPPYIIMOHHBIX Mep. MmMiuiemeHTarus uppoBbIX TEXHOJIOTHIA B aAMUHUCTPA-
TUBHO-YIIPaBJIEHUYECKHE MPOLECCH JETEPMUHUPYET (POpMHpPOBaHNE KaYECTBEHHO HO-
BOM apXUTEKTypbl MIPEBEHTHUBHBIX MEXaHU3MOB MPOTUBOJAEHUCTBUSI KOPPYILIMOHHBIM
JESTHUSIM.

AHaJIM3 HAYYHOU JIMTEPATYPHI MOKA3bIBAET PACTYLIUN UHTEPEC K TAHHOU IpO-
onemaruke. MccnenoBarenu OTMEYArOT MOTEHIMAT HCIOIb30BAHMS TEXHOJOTHUMA HC-
KYCCTBEHHOI'O MHTEJUIEKTA, OOJBIINX JAaHHBIX U OJIOKYEHH B aHTUKOPPYIIIMOHHOM Je-
arenbHOCTH [OBUMHHUKOB, 2019]. Oco00oe BHUMaHUE yIeIsIeTCsl pa3BUTHIO DJIEKTPOH-
HOTO TMPABUTEIBCTBA KAaK MHCTPYMEHTa MUHHUMM3ALMN KOPPYNILHUOHHBIX PHUCKOB
[Hazapenko, 2022].

[udpoBble TEXHOIOTUU MO3BOJSIOT ABTOMATH3UPOBATH MPOLECCH MPUHITHS
pElIeHN, MUHUMHU3UPOBATh Y€JIOBEUYECKUN (DaKTOp M 0OECHeuuTh MPOCIIEeKHUBAE-
MOCTb JICCTBUM JOJKHOCTHBIX JHI. Mcosib30BaHUE AIEKTPOHHOTO JTOKYMEHTO000-
poTa, MpEeIoNaraeT pa3BUTHE CIEAYIOIIEH CTYNEHH CUCTEM aBTOMATH3WPOBAHHOTO
KOHTPOJISI MEXBEJOMCTBEHHOTO 3JIEKTPOHHOTO B3aUMOJACHCTBUS U MPEIOCTABICHUS
roCyJapCTBEHHBIX yCIyTr B HU(PpoBOM (opmaTe, KOTOphIE CYIIECTBEHHO CHUKAIOT
KOPPYNIIMOHHBIE PUCKHU.

Opnako muQpoBU3anMs HECET M OmpeieseHHble Yyrpo3bl. K HUM OTHOCSTCS
PUCKH HECAHKIIMOHUPOBAHHOT'O JJOCTYIIA K IAHHBIM, BO3MOKHOCTH MaHUITY IUPOBAHHUSI
uH(popmalreii, mosiBaeHue HoBbIX (opm nudposoi koppynuuu [KpaBueHko u ap.,
2020]. Tpebyetcst obecnieueHue KuOEpOE30MaCHOCTH M 3alUThI MEPCOHATBHBIX JaH-
HBIX.

WNHTerpanbHbIil MOIX0/ K SJIEKTPOHHOMY JTOKYMEHTOOOOPOTY OO0S3bIBACT KaXkK-
JIOTO €r0 YYaCTHHUKA HE TOJBKO M3YYUTh OCHOBHBIE HOPMATUBHO-TIPABOBHIE AKTHI O
ANIEKTPOHHBIX MU(PPOBBIX MOAMKUCIX, HO W MMPUMEHSATH HOBBIC MPUHIIUIIBI B paboTe U
#u3HU. K TakuM npuHIUIIaM OTHOCSTCS «IIM(POBasi THTHEHA», HAOOP CaMbIX TPOCTHIX
NEHUCTBUM U1l HEIONYILIEHUS YTEUKU MHGOPMAILIMK U MOPAXKEHHSI CUCTEMbI Yepe3 pas-
JMYHBIE METObI CIIOMA 3allUThl, U «IU(POBOI MO3UTUBU3M», TIOJI KOTOPHIM aBTOP
HOJIpa3yMeBAeT CTPOroe CIEJOBAaHUE HHCTPYKIMAM 110 0€30MaCHOCTH IPEINPUITUS U
CTpOTO€ pa3JieleHue JUUYHON U MpodecCHnoHaTbHOM KU3HU BILIOTH JIO UCIIOJIb3YEMBIX

YCTPOWCTB.
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CucremMHO€ MOBBIIIEHHE U(PPOBOI TPAaMOTHOCTH JIOJKHO BKIJIIOUATh O0ydeHHe
rocciyskKamux padoTe ¢ HOBBIMHM TEXHOJIOTUSMU, ((OPMUPOBAHKNE HABBIKOB MH(OpMa-
MOHHOW 0€30MaCHOCTH, Pa3BUTHUE KOMIIETEHLIUN 110 BBISIBICHUIO IU(PPOBBIX KOPPYM-
IIMOHHBIX PUCKOB. /{7151 HaceneHust BaAXKHO 00ECIIEUUTh JOCTYITHOCTh 00pa30BaTeIbHbIX
IPOrPaMM IO UCIIOJIH30BAHUIO AJIEKTPOHHBIX TOCYIAPCTBEHHBIX YCIYT U CEPBHUCOB.

Ha ocHoBe aHanu3a npeacTaBIeHHBIX UCCIEOBAHUA MOXHO CPOPMYITUPOBATH
CJIeyIOIIKe MPAKTUYECKUE PEKOMEHIALMHU 110 BHEIPEHHUIO HHU(POBBIX TEXHOJIOTHI B
AHTUKOPPYILUMOHHYIO JeATeabHOCTh. (COBEpIIEHCTBOBAHUE HOPMATUBHO-IIPaBOBOM
0a3bl JOJHKHO BKIIFOUATh pa3pabOTKy CTaHAAPTOB MPOTPAMMHOM U HHPPACTPYKTYPHOU
0€30MacHOCTH, PerJaMeHTAIMIO UCIIOIb30BAHUS TEXHOJIOTUI UCKYCCTBEHHOT'O HHTEN-
JIeKTa ¥ OOJIBIIUX JAHHBIX, 3alIUTYy MEPCOHANBHBIX JaHHBIX MPU IU(POBOM B3aUMO-
neiictBun. Ocoboe BHUMaHUE CIENYET YIeTUTh TPAaBOBOMY PErYJIUPOBAHUIO UCIIONb-
30BaHMSI TEXHOJIOTMU OJIOKYENH B TOCYAAPCTBEHHBIX 3aKyIIKaX.

BHenpenue cructeM HMCKyCCTBEHHOTO MHTEUIEKTa HEOOXOAMMO OCYIIECTBIISATH
[O3TAIHO, HAYMHAsl C MWJIOTHBIX MPOEKTOB B HaMOOJee KOPPYIMLUUOTeHHBIX c(hepax.
BaxxHo obecrnieunTh HENPEAB3SATOE YIPABICHUE TAKUMHU CUCTEMAMU MPU UX MPOEKTH-
pOBaHUU U pa3pabOTKe, MHBECTUPOBATh B CO3JaHHE KAYECTBEHHBIX 0a3 JaHHBIX IS
oOyuenus: U1, noBsIaTh NpO3pavyHOCTb U MOJOTYETHOCTh PpA0OOTHI CUCTEM.

Pa3BuTHEe MexaHW3MOB OOIIIECTBEHHOI'O KOHTPOJISI TpeOyeT co3/1aHus yI0OHBIX
G pOBLIX MIATGOPM IS B3aUMOJCHCTBHS TpaX1aH C OpraHaMu BJIacTH, oOecrede-
HUS IOCTYNAa K OTKPBITBIM JJAHHBIM O J€ATE€IbHOCTH FOCYAapCTBEHHBIX OPraHOB, BHE-
peHust cucteM oO0paTtHoi cBsi3u. HeoOXxoaumo pa3BUBaTh 3JEKTPOHHBIE CEPBUCHI IS
MEXBEJIOMCTBEHHOI'0 00001IeHUs 00palieHUH 1 Kaio0, MOHUTOPUHTA KX PACCMOTpe-
HUSL.

B 3axntodenue ciaeayer OTMETUTD, 4TO IU(PpoBas TpaHchopMalus co3aaeT oec-
IPELEICHTHBIE BO3MOXHOCTH JUISI U3MEHEHUSI MOJEIN aHTUKOPPYINLMOHHOW ITOJu-
TUKH. [IpONCXONNUT CMENIEHNE aKIEHTOB C KapaTeJbHbIX MEXaHU3MOB Ha CO3/IaHHE
YCJIOBUN TEXHUYECKOW HEBO3MOKHOCTH M SKOHOMUYECKON HEIEIeCO00pa3HOCTH KOp-
PYHNIMOHHBIX AencTBUi. [Ipyu 3TOM caMu HH()OPMAMOHHO-KOMMYHHUKAIIMOHHBIE TEX-
HOJIOTMH SIBJIAIOTCS JIMIIb MHCTPYMEHTOM U BHE CBA3M C OOLIMMHU MPHUHIMIAMH MPO-
TUBOJECHCTBUSL KOPPYILIMKA MOTYT TOPOK/IAaTh HOBBIE PUCKH, BKIIOUYAs AJIEKTPOHHYIO
Oropokparuzaiuio u udpossie GOpMbI KOPPYILUU. Y crieniHas uudposas Tpancdop-
Malusl aHTUKOPPYNIMOHHOMN N€ATEIbHOCTH BO3MOKHA TOJBKO NPU KOMIUIEKCHOM
NOJIX0JI€, COYETAIOLIEM TEXHOJIOTMYECKUE NHHOBALIMU C COBEPIIEHCTBOBAHUEM IIPaBO-
BbIX MEXAHU3MOB M Pa3BUTHEM YEJIOBEYECKOTO KAIMUTAJIA.

Jlureparypa

1. KpaBuenko A.I'., OpunnnukoB A.M., MambiueB A.1O., Boponmos C.A.
Hcnonb3zoBanue HU(PPOBBIX TEXHOJIOTU B cpepe NpOTUBOACHCTBUS KOppyHIuu // Ax-

MUHHUCTPATHUBHOE U MyHULIMNIAIbHOE paBo. 2020. Ne 6. C. 52-63.
32



2. Hazapenko I'.B. [ludposu3zanus kak TakTuka 60psOBI C KOPPYIITUEH: BO3-
MOKHOCTHU U pucku // Becthuk MI'JIY. O6pa3oBanue u negaroruueckue Hayku. 2022.
Brimn. 4(845). C. 112-118.

3. OBunnHMKOB A.U. [IpoTuBOAEHCTBHE KOPPYILIMH B YCIOBUAX HUPPOBU-
3allMU: BO3MOXHOCTH, EpCIEeKTUBbI, pucku // XKypHan poccuiickoro mnpasa. 2019. Ne
11. C. 158-170.

3akpeBckas J. A.
CIIoITY, Cankr-IlerepOypr

HPOLHECCYAJIBHBIE ITPABA JIMLA B OTHOIIEHUAU KOTOPOI'O
BEJAETCA ITPON3BOJACTBO O IIPUMEHEHUUA ITPUHY AUTEJBbHBIX
MEP MEJUIIMHCKOI'O XAPAKTEPA

BBenenne B npo0JieMy U 3HAYUMOCTD HccJien0BaHud. [[prumeHeHne npuny-
JTUTENBHBIX MEP MEIUIIMHCKOTO Xapakrepa — 3T0 oco0as 00JacTh, Ha CTHIKE YTOJIOB-
HOT'O0 Y MEJUILIMHCKOTO MPaBa, B KOTOPOM BAXKHO YUHUTHIBATH UHTEPECHI MPABOCY AU,
00111eCTBEHHOM O€30MaCHOCTH U 3alUThI MPAB YeJIOBeKA. BaXXHOCTH TaHHOUM TeMBbI 3a-
KJIFOYAETCsl B HEOOXOIMMOCTH KOMIUIEKCHOTO aHalli3a MpOoIEeCcCyaabHbIX MpaB JUIl, B
OTHOILLIEHUHU KOTOPBIX NMPUMEHSAECTCA TaKas Mepa, C YUETOM M3MEHEHHUH B 3aKOHOJa-
TEJLCTBE, CY/ICOHOM MPaKTHKE U MEIUKO-TIPaBOBOM cepe.

Omnpenenenune U KiaccuPpuKanus NPUHYIAUTEIbHBIX MepP MeIUIUHCKOI0
xapakrepa. [I[puHyauTenbHble MEPBI MEULIMHCKOTO Xapakrepa — 3TO MEpbl, IPUHHU-
MaeMbI€ B OTHOIICHUH JINII, TPU3HAHHBIX TICUXWUUECKH OOTHHBIMH ITOCIIE COBEPIICHUS
MIPECTYIICHUS, C TIENIbI0 WX JICUCHUS U COIUATBLHON peaduauTanuu. ITH MEepPhl MOTYT
BKJIFOYATh MPUHYJIUTEJILHOE JICUCHHUE B MCUXHATPUUECKOM CTallMOHApe, aMOyJaTop-
HOE HaOJII0/ICHUE, a TAK)KE JISYEHHE OT aJIKOr0JI3Ma U HapK03aBUCUMOCTU. OCHOBHOM
LEJIBIO SBJISICTCS HE HAKa3aHWe, a MEIUIMHCKAs MOMOIIb U MUHUMU3ALMSA IOTEHIIU-
aJIbHOM OIAaCHOCTH JUTsL 0OIIIeCTBA.

IIpaBa jmu, moayiesKalMX NPUHYAUTEIbHOMY JEYEHUI0 B KOHTEKCTE MEXK-
AYHAPOAHBIX CTAHAAPTOB U KOHCTUTYHHOHHBIX HOPM. JIuna, nmoaseprarommecs
NPUHYIUTETHFHOMY JICUCHHIO, COXPAHSIOT 0a30BBIC MpaBa, TaKWe Kak MPaBO Ha 3a-
IIUTY, HA MOJy4YeHUE KBATU(PUIIMPOBAHHONW MEIUIIMHCKON MOMOIIH, a TAK)Ke Ha y4a-
ctue B cyneOHbIx nporeccax. B coorBerctBuu ¢ Koncturynuen PO u mexaynapo-
HBIMHU HOpMaMHU, BKJIr04asi EBPOIIEHCKYI0 KOHBEHIIMIO O IIPaBaX YEJI0BEKa, TAKUE JIULIA
HE MOTYT MOJABEPTaThCs KECTOKOMY OOpaIEHUIO0, U JTOJHKHBI UMETh BO3MOKHOCTH 00-

JKaJIOBATh PCHICHUA, KaCarOIMUCCA IIPUMCHCHUA ITPUHY IUTCIBHBIX MCD.
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IIpoueccyanbHble MpaBa JUIl HA Pa3HbIX CTaAUAX npou3BoacTBa. Kiode-
BBIMU TPOIECCYATbHBIMU TIPaBaMU JIUII, TI0JIBEPralONIUXCs MPUHYAUTESIBHOMY Jiede-
HUIO, SIBJISFOTCS: MPABO Ha 3aIUTY, BKIIOYAs BO3MOXKHOCTh BOCIIOJIB30BAThCS YCITY-
ramMu aJIBOKarTa, paBo Ha y4acTHE B CyIeOHBIX pa30MpaTeIbCTBaX M Ha MpEJCTaBIc-
HUE JI0OKA3aTelIbCTB, MPABO 00XKAJIOBATh PEIICHUS O MPHUMCHCHHM MPUHYIUTEIBLHBIX
Mep, B TOM YHCJIE KacalolllMecsl HalpaBJICHUS Ha JeUCHHE, MPABO Ha HE3aBHUCHUMYIO
AKCIIEPTHU3Y JJIs OIICHKH IICUXWYECKOr0 COCTOSHHMS, ITPaBO Ha 03HAKOMJICHHE C MaTe-
puanaMu Jiea 1 MpeJACTaBICHHE BO3paKCHU. DTH TpaBa HaIlpaBjIeHBI Ha oOecreye-
HUE TIPABOBOTO PABEHCTBA U CIIPABEIJIMBOCTH, a TAK)KE 3aIUTY MIPaB YeIOBEKA.

3HayeHHe MCUXUATPUYECKOH IKCIEPTU3bI B MPOU3BOACTBE IO /ey 0 NMPH-
HYAUTEJIbHBIX Mepax. [IcuxuaTpudeckas SKCIIEpTH3a SBISCTCS OCHOBHBIM MHCTPY-
MEHTOM B IIPOIIECCE MPUMEHCHHS TPHHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapakKTepa.
BaxHo, 4TOOBI JTMII0O MMEJI0 IIPaBO HAa HE3aBHCHUMYIO YKCIIEPTHU3Y, TAPAHTHPYIOIIYIO
00BEKTUBHOCTh U OECIIPUCTPACTHOCTD 3aKIF0UeHUH. OMIMOKH B 3KCIIEPTH3E MOTYT I10-
BJIIUSITH HA TIPABOMEPHOCTh IPUMEHEHUS MEP U Ha COOJTIOICHHE TTPaB MaIllUCHTA.

PoJsib Cy1e0HOr0 KOHTPOJIS B Ipolecce NMPUMeHEHHs] MPUHYIUTEJIbHbIX
Mep. CyneOHbIi KOHTPOJb 3a MPUMEHEHHEM MPUHYIUTEIBHBIX MEP MEIUITUHCKOTO
XapaKTepa UrpaeT KIOYEBYIO POJIb B 3alIuTe mpaB rpaxkaad. Cya 00s3aH TIIATETHHO
OIICHUBATh BCE JI0KA3aTEJIbCTBA, B TOM YHUCIIC MEAUITMHCKHE 3aKITFOYCHUS, IPUHUMAS
perieHne 0 HeoOX0IMMOCTH MPUMEHEHUS TPUHYIUTEIHHOTO JICUCHHUS, a TAKXKE O €T0
CpoKax u ycnoBusx. [Ipr 7ToM HEOOXOAMMO YUHTHIBATh KaK MHTEPECHI 00IIECTBA, TaK
¥ TIpaBa camoro JIUIIA.

IlepcneKTHBBI yayqllIeHUsI 3aKOHOAATEILCTBA U 3AIUTHI PAB CY0bEeKTOB
NMPUHYIUTEIBLHOTO JiedeHus1. BaXHBIM IIaroM B pa3BUTHHU IPABOBOTO PETyJIMPOBa-
HUS SIBJISICTCS COBEPIICHCTBOBAHME 3aKOHOATENIbCTBA, KACAIOIIETOCs 3alllUTHI MpaB
JIUII, TIOJBEPTHYTHIX MPUHYIUTEIBHBIM MEPaM MEIUIIMHCKOTO XapakTepa. ITO BKIIIO-
gaeT B ce0sl yCHIICHUE CyIeOHOr0 KOHTPOJISI, ITOBBIIICHUE HE3aBUCUMOCTH IKCIIEPTH3,
a Takxe BHeApeHue () (PEKTUBHBIX MEXaHN3MOB MOHUTOPUHTA IPUMEHEHUS IPUHY M-
TEIBHBIX MEP U MEPECMOTpPa UX 0OOCHOBAHHOCTH.

3akiouenue. [[puMeHeHne MPUHYAUTEITHLHBIX MEP MEIUITMHCKOTO XapakTepa
TpeOyeT 0co0oTro MoaXo/a, HANpPaBJICHHOTO HAa COOJIIOJICHUE MpaB rpakaaH. BaxxHo
obecrnieunBaTh OajaHC MEXIY HEOOXOJIUMOCThIO OXPaHbl OOIIECTBEHHON Oe30macHo-
CTH Y 3aITUTOM MpaB JIUYHOCTH, YTO BO3MOKHO JIUIIb IMPU YCIOBUH CTPOTOTO COOJTO-
JIEHUS TIPOIECCYyaTbHBIX HOPM, OOBEKTUBHBIX SKCIIEPTU3 U TAPAaHTUPOBAHHOM 3aIITAThHI
IpaB MAIlIEHTOB B TPOIECCe MPUMEHEHUS TAKUX MeEP.
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CIIBILY, Caukr-IlerepOypr

OCOBEHHOCTH JOITPOCA HECOBEPHIEHHOJIETHEI'O
HOTEPHEBIIEI'O WU CBUAETEJIA

Jlonpoc HECOBEPIICHHOJIETHUX SIBISETCSA CIIOXKHBIM IPOLECCOM, MOCKOIBbKY
TpeOyeT 0coOO0ro MmoaxoAa, yUYUTHIBAIOIIETO UX BO3PACTHBIE M MCUXO(PU3HOIOTHYE-
ckue ocoOeHHocTu. OH HampaBlieH Ha MOJIy4eHHE OOBEKTUBHOW WMHMOpMaANuu AJis
yrosioBHoro neina. HempaBomepHoe oOpalieHne ¢ HECOBEPUICHHOJETHHUMH MOXKET
HAHECTU MM 3HAYMUTEILHBIM BPEJI, UTO JIeTAeT BaXKHBIM COOJIO/IEHNE 3aKOHHBIX TPO-
uenyp. [IpoBenenue nonpoca TpedyeT yCUIINA CO CTOPOHBI CJIEI0BATEINEH, 1e1aroros,
IICUXOJIOTOB U IPYTHX YYaCTHUKOB MPOLECCA.

[IpaBuna nmpoBeaeHMs JOMPOCa 3aKPEMICHBI B Y TOJIOBHO-TIPOIIECCYaTbHOM KO-
nekce Poccuiickoit @enepanuu (YIIK PD), koTopslii BeIIEISET HECOBEPIICHHOIETHUX
B 0COOYI0 KaTErOpHUIO YYaCTHUKOB YTOJOBHOTO Mpoiiecca. 3aKOHOIaTeILCTBO HAMPaB-
JICHO Ha 3alIUTy MpaB U UHTEPECOB HECOBEPIEHHOJIETHUX, BKIIOYAss MUHUMU3AIUIO
IICUXOJIOTUYECKOTO JaBICHUS.

CToOUT OTMETHUTDH, YTO HECOBEPUIEHHOJETHUN 00JaJat0T OrpaHUYCHHBIMU 3Ha-
HUSIMU, CKJIOHHOCTBIO K BHYILIEHHIO, @ TAKXK€ HEJOCTATOYHBIM >KM3HEHHBIM OIBITOM.
OMolMOoHaIbHAs HECTAOMIIBHOCTh, OTCYTCTBUE MPO(PECCHOHANIBHBIX HaBBIKOB U HEJO-
CTaTOYHOE KPUTHYHOCTH BOCHPUSITHS TAKXKE BIMIET HA UX CIOCOOHOCTh OCO3HABATh
IPOUCXOISIIIEE.

J5st oGecnieyeHust JOCTOBEPHOCTH CBEICHHIM HEOOXOIMMO YUYUTHIBATH BO3PACT-
HBIE OCOOCHHOCTH JIOMpAIUBAEMBIX. DPHEKTUBHOCTH JAOMPOCA 3aBUCUT OT TPaMOT-
HOTO BBIOOpA TAKTUKH, KOTOPAasi COOTBETCTBYET IICUXOJIOTHIECKOMY COCTOSIHHIO HECO-
BEPIICHHOJETHETO OTEPIIEBILIETO UM CBUJETEIS.

J1J1s1 HECOBEPIIEHHOJIETHUX JOMPAITUBAEMbIX BaXXHO OPraHU30BaTh CIEACTBEH-
HbIE MEPOIPUATHS B KpaTualiliue CpoKU mocie npousolenuiero. beictpoe mposene-
HUE CHUYKAET PUCKY YTPAThl BOCIIOMUHAHUHN O 3HAUUMBIX JCTANIAX MpoucinecTBus. s
YCTAHOBJICHUSI TICUXOJIOTHYECKOTO KOHTaKTa ¢ PeOEHKOM clieJoBaTeNlb JTOJKEH CO-
OpaTh MaKcUMyM HH(pOpMaLHIO ero TUYHOCTH. COCTaB yUaCTHUKOB J0OMPOCa OIpe/ie-
JSIETCSL B 3aBUCUMOCTH OT OOCTOSATENBCTB J€JIa U Bo3pacT pedénka. Ilepen Havanom
JI0TPOCa YYACTHUKOB JTOJKHBI O3HAKOMUTBHCA € UX MPaBaMHU U 00S3aHHOCTAMH.

CoracHO 3aKOHOJATENbCTBY, 3aKOHBI MPEJCTABUTEIEH HECOBEPILIEHHOJIETHETO
MOTEPIIEBILIETO WM CBUIETENSI MMEET MPaBO MPUCYTCTBOBATH MPHU JIONIPOCE, PEIICHUE
paspenieHus yJyacTusl IPUHUMAET CYJIbsl UM ciieoBarenb. [IpucyTcTBre 3aKOHHOTO
NpEACTAaBUTENIC MHOT/Ia OKa3bIBAET HETaTHUBHOE BIIUSIHUE HA NICUXO3MOILMOHAIBHOE
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COCTOSIHHE TIOJPOCTKA, YTO MOKET NPHUBECTH K HAPYIICHUIO TAKTUKHU JTOMIPOCA MUCKa-
YKEHUIO MOTYYECHHBIX CBEJICHUM.

YyacTue neaarora uiy MCUxoJiora 0053aTelIbHO B MTPOIIECCE T0MPOca HeCoBep-
ImeHHOJIeTHETO. [IcuXxo0JIor pHBIIEKAIOTCS 71 BBIOOpA MPaBUILHOTO MOAX0Aa K IMO/-
POCTKY, YTO CIIOCOOCTBYET KaueCTBY IOTy4aeMbIX JaHHBIX. ClieoBaTe b 00s13aH MO/I-
TOTOBHUTH OJIAarONMPHUITHBIC YCIOBUS JIJIs TIPOBEACHUS JIOIPOC HECOBEPIICHHOJISTHETO.
IToaroroBka BKIIFOYAET HECKOJBKO KIIFOUEBBIX ATAIOB, KAXKIBIM M3 KOTOPHIX TpeOyeT
TIIATEIIEHOTO MOAXO0/A.

[To oOmeMy mpaBmITy, HECOBEPIICHHOJICTHUI JAOMPAIINBATHECS MECTE BEACHUS
CJICICTBCHHBIX JICHCTBUI. B MCKITIOUNTEIBHBIX CITy4asx JOMPOC MPOBOJIUTCS TaM, TJIC
HAXOJUTCS peOEHOK, 0COOCHHO €CITM OH MaJIOJICTHHH. ECIIM HECOBEPIIICHHOJICTHHMA SB-
JSIOTCS OOBUHSAEMBIM HMJIM TI0JI03PEBAEMBIM, TO IMPOCTO OOBIYHO MPOBOIUTCS B HHOM
Mecte. OCHOBHAs 3a7a4a ciae0BaTeNIs — Co3/IlaHne KOM(POPTHOM U OJaronpHsATHOM 00-
CTaHOBKE ISl HECOBEPIIICHHOJICTHETO.

Jlompoc MOAPOCTKOB — 3TO HE TOIBKO BAXKHBIN 3TAIT PACCICOBAHUS YTOJIOBHOTO
7ieNa, HO M COIMAITbHEIH TIporiecc. Ero menpio sBisieTcs 3amuTa npaB IeTel B CJI0KHBIX
IOPUINIECKUX OOCTOSTEIBCTBAX. Y CIICIITHOE IPOBEICHUE JTOTIPOCa CITIOCOOCTBYET Kak
JTOCTIDKCHUIO TIeJIeH pacciieIoBaHus, TaK U 00ECIICUCHNUIO HHTEPECOB PEOEHKA

HNBanoBa M. A.
CIIoITY, Cankr-IleTepOypr

MEAUAKOMMYHUKAIIUU CTPYKTYPHOI'O ITIOAPA3JAEJIEHUSA
OBPA3OBATEJIbLHOI OPTAHU3AILIMY B COBPEMEHHBIX PEAJIUAX

CorunacHo ct. 29 @enepanbHoro 3akona ot 29.12.2012 N 273-®3 (pex. ot 23.05.2025)
«O06 o6pazoBanun B Poccuiickoii denepanun», oOpazoBaTeilbHblE OpraHU3aALUU
JOJDKHBI UMETh O(ULIMaIbHBINA CalT B ceTu VIHTepHET U ObITh MPE/ICTAaBICHBl B «UH-
(bopMaIMOHHO-KOMMYHUKAIIMOHHBIX ceTsix». CT. 29 nannoro @3 BkItoUaeT B ceOs me-
pedeHb 00s13aTeNbHOM 1S pa3MeleHus] HHPOpMaIluu, HO HE 3aTparuBaeT BOIPOC pa-
OOTHI C TIpUpAIEHUEM MAOTUIUTHOTO KaKuTala OpraHu3aIui U GopMUpOBaHHS T1a0-
JUCHUTH.

[Tpu 3TOM «PEHTHHT MEIUITHOW aKTUBHOCTH BY30B» (M-peHTHHI.p(]) yduThIBaeT 3¢-
(EeKTUBHOCTh Pa0OThl YHUBEPCUTETOB B MEAUWHOM MTPOCTPAHCTBE MO TPEM OCHOBHBIM
HarpaBiieHusiM: pabotre co CMU; ¢ coOcTBeHHON ayauTOpUEH B rpymnnax v KaHajaax
BO BCEX OCHOBHBIX COIIMAIBHBIX CETAX; C COOCTBEHHBIMH caWTaMu. OCHOBHBIMU
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COLIMAJIBHBIMU CETSAMU (110 MHEHHIO «PelTHHra...» U C y4eTOM TOTO, YTO PsAJl COLHU-
aNbHBIX ceTel 3a0J0KUpPOBaHbl Ha pocTpancTBe Poccuiickoit denepanun) siBASIOTCA:
BKownrakte, Tenerpam, Onnoknaccauku, Pyty6. ConuanbHbie ceTd 00€CIeYruBaIOT
3¢ (eKTUBHOE B3aUMOJICHCTBUE C I1IEJIEBOM ayAUTOpUEH, POPMUPYIOT UMUK yupe-
KJICHUS U CIOCOOCTBYIOT peali3alliy CTpaTeruuyeckux nenei. CrpaTernyecku KOH-
TEHT B COLIMAJIBHBIX CETAX CTPYKTYPHBIX MOJpa3fesieHnii 00pa3oBaTeIbHbIX OpraHu-
3alUi MOKHO MOJPa3/IeInTh Ha TpU OJIoKa:

- nH(OpMUPOBaHHE CTYACHTOB, IIPETOaBaTeIeH U COTPYIHUKOB O HOBOCTSIX, MEPO-
NPUATUSIX U TEKYIIHUX 3a/1a4ax (BHYTPEHHsISI LIEIeBast ay TUTOPHS);

- paboTa c abUTYpUEHTaMU U UX POJUTEISIMU (BHEITHSA 1IeJIeBasi ayJUTOPHUs);

- peanu3anus UMUHKEBOM MOJUTUKUA CTPYKTYPHOTO MOApa3ieieHus (Ipu OTCYyTCTBUU
€IMHOM TIPOTPaMMBI IPOJIBMIKCHHUS Ha YPOBHE 00pa30BaTEIbHOIN OpraHU3aIliu).

Cneundukoit paboThl KaHAIOB KOMMYHHMKAIIMU B COI[MAIBHBIX CETSAX 00pa3oBaTENb-
HBIX OpPraHHU3allMi B 1IEJIOM U CTPYKTYPHBIX MOJIpa3/ieJICeHUI TaHHBIX OpraHU3aluil B
YaCTHOCTHU SABJISIETCS] 6a30BO€ HAIMYUE ayTUTOPHUH (ITOAMUCYUKOB): CTYJIEHTOB U TIpe-
1oiaBaTesield, KOTOpbIX HH(OPMAIIMOHHAS TTOJIUTHKA OpraHu3aui HehOpMaTbHO 00sI-
3BIBAET MOJIKUCHIBATHCS HA KaHaJbl KOMMYHUKAUW (TPYHIBI, COOOIIECTBA) — IIO-
CKOJIbKY JIaHHBIM BUJ KOMMYHHKAITIH SIBISIETCS] yHUBEPCATHHBIM U MAKCUMAJIBHO OTIe-
paTHBHBIM BapUaHTOM JOBEICHUS WH(OPMAIIUU O IEATEIHPHOCTH OPTaHU3AINH / TTO-
paszaeneHus. B cBs3M ¢ 3TUM B COLMATBHBIX CETSIX 00pa30BaTEIbHBIX OpTaHH3AIIMA
HaOJII0JaeTCsl YIPOILIEHUE CTPATEeruii MPOABUKEHHSI — UTO HEraTUBHO CKa3bIBAETCS Ha
Ka4ecTBe KOHTEHTA.

KomuaoB K. K., lemuaos B. 11
CIIoITY, Cankr-IlerepOypr

TPYJIOBASI MUT'PAIIUSI B POCCUIICKOM ®EJIEPAIINA

Tpynosast Murpanus B Poccuu npeactanisieT coOOOM 3HaUYUTENbHbBIN COLIMATBHO-
SKOHOMHUYECKUI MPOIECC, BKIIOYAIOMIMN NepeMelieHne padodeil cuiibl U3 Apyrux
CTpaH C LEIbI0 TPYAOBOU AeATENbHOCTH. B nociennue necarunerus Pocecus crana on-
HUM U3 KPYNHEUIINUX [EHTPOB JJI1 HHOCTPAHHBIX MUIPAHTOB, IPEUMYILECTBEHHO U3
ctpad CHI', uto B cBOIO ouepeab 00YCIOBIEHO BRICOKUM CIIPOCOM Ha pabouylo CHUITY

B TaKUX OTPACIIAX, KaK CTPOUTEIIBCTBO, CEIBCKOE X03IMCTBO U cdhepa yCIIyT.
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Ha 3akoHonaTensHOM ypoBHE TpyioBast Murpaiusi B PO perynupyercst Takumu
akramu, kak @enepanbblii 3aK0H Ne 115-D3 «O npaBoBOM IONI0KEHUU HHOCTPAHHBIX
rpaxkaad B Poccuiickoit @eaeparum» ot 25 utonsa 2002 rona, @enepanbHbliil 3aK0H Ne
116-®3 «O MHUrpalluOHHOM y4YeTe MHOCTPaHHBIX IpakaH U Jull 0e3 rpa’kJaHCTBa B
Poccuiickoit @enepanun» ot 18 utonsg 2006 rona, TpyaoBoi koaeke Poccuiickoi ®e-
nepanuu, Yka3 [Ipesugenta PO Ne 674 «O Mepax 1o ynopsiioueHUI0 MUTPAIIMOHHBIX
nporeccoB B Poccun», [loctanoBnenue IlpaButensctBa PO Ne 564 «O nopsiike npu-
BJICYEHUS UHOCTPAHHBIX PAOOTHUKOBY» U T.J.

Tpynosast murpanus B Poccun nmeeT 00Jb110€ 3HAYCHHUE 111 SKOHOMUYECKOTO
pa3BUTHUSI, OCOOCHHO B YCIOBUSX JehuiinTa pabouei CUiIbl B KJIIOUEBBIX CEKTOPaX AKO-
HOoMHUKU. OJIHAKO TEKyIIHe MpOoOJeMbl PEryJMpOBaHUS MUTPAIIMOHHBIX IMPOIIECCOB
octaroTcsi ocTpbiMu. Cpeir HUX: HeJlerajibHasi MUTPaLUsl, OTCYTCTBUE (P(HEKTUBHBIX
MEXaHMU3MOB JIETAIN3alUH TPYAOBOUM 3aHATOCTH U BBICOKUN YPOBEHb TEHEBOT'O PhIHKA
Tpynaa. B nonoigHeHue K 3ToMy, colMaibHasi HAaIPsKEHHOCTb, BbI3BAHHASI MUTPAIUEH,
MOKET BECTU K KCEHO(POOUM U MEKITHUUECKUM KOH(MIUKTAM, YTO MOJIPHIBAET COIU-
aNbHYI0 CTAOUIBHOCTH. PellleHne yka3aHHBIX Ipo0sieM TpeOdyeT KOMILJIEKCHOTO MOJ-
X0/1a, BKJIIOYAIOUIETO YIyUIIeHHEe 3aKOHOJATENbCTBA U CO3/1aHne 3PHEKTUBHBIX MPO-
rpamMM UHTETpalyu Jis MUTPaHTOB.

Jlnis perienust mpoOeM TpyaoBoi Murpaiuu B Poccun Heo6xoauMo coBepiiieH-
CTBOBAHME MUTPALIMOHHOM MOJIMTUKH U 3aKOHOJIaTENbCTBA. Y IPOIIEHUE Mpoliecca Mo-
JTy4deHus pabovynx BHU3 M MATCHTOB, BBEICHHUE KBOT IO OTPACISAM M YIyUIIEHUE KOH-
TPOJIs 32 HEJIETAJIbHOW MUTPAIIMEl TOMOTYT CHU3UTh KOJMYECTBO HECAHKIITMOHUPOBAH-
HOM TpylOBOM nesarenbHOCcTH. Kpome Toro, pa3BuTrue 00pa3oBaTeNIbHBIX U KYJIbTYp-
HBIX TPOrpaMM IS MUTPAHTOB, a TaKXKe aJanTallvs YCHEIIHBIX MEXIYyHapOIHbIX
MPaKTHUK, CIOCOOCTBYIOIIUX JyUIlleld HHTETPAllUU, IIOMOTYT YMEHBIITUTh COIUATIbHYIO
HANPSHKEHHOCTh U 00€CTIEUNTh CTA0MIBHOCTD Ha PHIHKE TPYyAa.

Takum oOpa3om, TpyJaoBasi MUTpAIUsi B HACTOSIIEE BPEMs SIBISCTCS BaXKHBIM
dakTopom monmTHUEcKoro mnporecca B Poccuiickoit @enepanun. BaxkHo mpuMeHSITh
MEpBI [0 PEryJIMPOBAHUIO TPYIOBOM MUTPALIMH JIJISl TOTO, YTOOBI YCTPAHUTH HEJEralb-
HbIE€ TTOTOKM MHUTPAHTOB, YTO B CBOIO OUY€pEb MOXKET MPUBECTU K MOAPHIBY HAIHO-
HaJIbHOU 0€30MaCHOCTH.
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Konogsasos /I. O.
CIIoIlyY, Cankr-IleTrepOypr

NCTOKHN UIEU T'PAXKTAHCKOI'O OBIIECTBA

HecmoTps Ha TO, YTO IPOUCXOXKIEHHE IPAXKIAHCKOTO O0IIECTBA aHAIM3HPOBA-
JIOCh MHOKECTBOM HCCIIEOBATENEH, SABIAIOIIUXCS MPEACTABUTEISIMU Pa3HbIX 310X, B
TOM YHCJIE COBPEMEHHBIMH YYEHBIMU, B HAYUYHOM JIMTEPATYPE 10 CUX IOP OTCYTCTBYET
€IMHBIN TTOJIX0/T OTHOCUTEIFHO reHe3uca TaHHOM KoHuenuuu. CamMmo rpaxkaaHcKkoe 00-
IIECTBO PacCMaTPUBACTCS B IOPUIUUECKUX, MTOJUTUIECKUX, PHUIOCOPCKUX, COLIUOIIO-
TMYECKUX M MHOTUX ApYyrux Haykax. COOTBETCTBEHHO C yU&TOM CIEUU(PUKH U METO-
JOJIOTUA KOHKPETHOM HAyKW BbIPAOATBIBAIOTCS MOJIXOABI K OCMBICICHHIO Tpa)KJaH-
CKOT0 00IlIeCTBa.

3apokJIeHUE Ueu TPAKIAHCKOT0 OOIIECTBA HEPEAKO CBA3BIBACTCS C MEPUOJIOM
AHTHYHOCTH U pabotamu Apuctorens, [lnarona, [unepona u apyrux dunocodos.
J1iist pa3BUTHSI UEU TPAKIAHCKOTO 00IIeCTBa HEMAJIO BaXHO, UTO Ha pabOThI 3TUX (PU-
710c0(OB MPUXOIUTCS BBISIBICHUE COIIMATBLHOM IPUPO/IBI YeIoBeKa. MBICIUTENN 3TOTO
nepuo/ia MEepBbIMHU B CBOUX TPYyJax 3aTparuBaioT MpoOJieMy COOTHOIIEHUS 001ecTBa
U FOCYZIapCTBa, OIHAKO 3TO pa3rpaHUYEHUE elIE HE HOCUT SIBHBIN Xapakrep. Hanboinee
BECOMBII BKJIAJ] B CTAHOBJIECHUE KOHILIEMIIMU T'PAXAAHCKOTO 00IleCTBa BHECIU MpEa-
craButenu Hooro Bpemenu. B nonutuko-npaBoBsix yuenusx T. [066ca, JIx. Jlokka,
. MonTeckbe U Apyrux GpuiaocodoB, CyleCTBOBAHUE IPAKIAHCKOE 00IIECTBO MO-
KPEIUIsUIoCch Teopuel obiecTBeHHOro noroBopa. dunocodpamu onpenensiach CTPyK-
Typa rpa)kJIaHCKOTO OOIIECTBA, YCTaHABIMBAIOCH COOTHOIIIEHUE TPAXKIAHCKOTO 00I11e-
CTBA W BJIACTU B IOCYIapCTBE. 3aKIIOUYMTENbHBIN ATAll CTAHOBJICHHS UAEH TPa)JaaH-
CKOro oOIIecTBa NPUXOAUTCS Ha OoJiee MO3IHUM MEPUOJ, K KOTOPOMY OTHOCSITCS pa-
6ot1el @. T'erens, U. Kanra u npyrux ¢unocodon. iMenno torna npoucxoauio dop-
MHUPOBAaHUE ILIEHHOCTEN, COOTBETCTBYIOIIMX COBPEMEHHOMY IMOHHMAaHHUIO Tpa)KJaH-
CKOTo 00111ecTBa KaK 00IeCTBA IJIe TapaHTUPYIOTCS MpaBa U CBOOOBI YeJIOBEKA. Y UH-
TBHIBasi XPOHOJIOTHIO CTAHOBJICHHS UJIEU TPAXKTAHCKOTO OOIIIECTBA, MOXKHO CJIEJIATh BbI-
BOJI O TOM, UTO JJaHHAsl KOHIIETIIH He c(hOpMHUpOBaIach OAHOMOMEHTHO. [TloaTomy, uc-
TOKH IPa)KIAHCKOTO 0OIIECTBA COAEPIKATCA B KAXKIOM U3 MPOAHATU3UPOBAHHBIX UCTO-
PUYECKUX NIEPUOIOB.

CymiecTByroliee CeroiHss MHOXKECTBO TOYEK 3PEHUS OTHOCUTENBHO MPOUCX0K-
JEHUS UJEU TPaXIAaHCKOro 00I1eCTBa, BO MHOTOM C(POPMUPOBAIOCH BCIEACTBUE TOTO
YTO MCCIIEIOBATEIH MMO-PA3HOMY OTHOCSTCS K IPUPOJIE U CYIIIHOCTH IPaXkIaHCKOTO 00-
mectBa. Ecam 0000UIUTE OCHOBHBIE MOAXOMBI K TPaKJAHCKOMY OOIIECTBY, TO HX
MOXXHO MHTEPIPETUPOBATh clieAyromuM o0pa3oM. ['paxkaanckoe o0IecTBo — 310, BO-

NepBBIX, hopMa OOBEAMHEHUS JFONECH WM WX KOJIJICKTUBOB, C YU4ETOM OTHOIICHUN
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MEXJYy HUMH, UHCTUTYLIMOHAIBHO 00OCOOJEHHBIX OT CTPYKTYphl rocymapctsa. To
€CTb, MO/l TPAXIAHCKUM OOILIEeCTBOM MojIpa3zyMeBaeTcs cpepa >Ku3Hu 00111eCTBa, B KO-
TOpPOH peann3yeTcss YaCTHbIA MHTEepec. Bo-BTOPBIX, T'pakAaHCKOE 00ILIECTBO — 3TO He-
KOTOPBIN ATal pa3BUTHUS YEIOBEYECKOTO OOIIECTBA, KOTOPHIM JEMOHCTPUPYET CYIIIe-
CTBOBaHUE OCOOBIX OTHOIICHUNM MEXJTYy KOHKPETHBIM OOIIECTBOM U TOCYJAapPCTBOM,
MIPEICTaBIIsI COO0I HEKOTOPYIO IPOMEKYTOUHYIO CTAHIO JIJIsl COOTHOIIICHUS TOCYIap-
cTBa 1 oOmecTBa. 1, B-TpeThux, rpakJaHCKOE OOIIECTBO — ATO IIEHHOCTh MPUCYIIAS
JIEMOKPaTUYE€CKOMY TOCYJapCTBY, B KOTOPOM CYLIECTBYET HJICOJIOTMUECKUH IUIIOpa-
JIM3M, TIPA 3TOM 3aKOHOIaTEIhCTBOM MTPU3HAIOTCS M TAPAHTHPYIOTCS TIpaBa M CBOOOIBI
YeJloBeKa.

['paxxanckoe OOIIECTBO COMPSIAKEHO € TOCYAapPCTBOM, OJJHAKO MO-Pa3HOMY IPO-
SBIIETCS] UCXOJSl U3 BHIOPAHHOW MOJIETM M YPOBHS Pa3BUTUS KOHKPETHOTO rocynuap-
cTBa. BHE 3aBUCMMOCTH OT TOTO KaKO¥ TOUKH 3PSHUS MPUICPKUBATHCSI OTHOCUTEIHHO
MCTOKOB HJIEU TPAXKTAHCKOTO OOIIECTBAa, CIAEAYET 3aKIIOUYUTh, YTO B CHITY OOJBIIIOTO
KOJTMYECTBA COCTABIISIFOIINX €r0 MHCTUTYTOB, @ TaKKE€ BO3HHKAIONIUX MEXIY HUMU
CBS3EH, IpakJIaHCKOE OOIECTBO SIBISETCS KATErOpUeH, MCCIeIOBaHUE KOTOPOU Tpe-
OyeT MEXIUCIHMIUIMHAPHOTO Toaxona. JlIs IopuandecKold HayKH NPHHIMITHAIBHOE
3HAYCHUE UMEIOT MTPABOBBIC TPEEIBI, B KOTOPBIX ACHCTBYET I'PpaKIaHCKOE OOIIECTBO,
a BMECTE C TeM, COJIep>KaHHe MPABOBOTO CTaTyca, MPEJOCTABICHHOIO 3aKOHOATelb-
CTBOM MHCTHTYTaM TPaXKIaHCKOTO 00IIIeCTBa.

Kouapesa /1. /.
CIIBILY, Canxkr-IlerepOypr

OCOBEHHOCTH YI'OJIOBHOI'O CYJOIPOMU3BO/ICTBA IIO JEJIAM O
NPECTYIIJIEHUSIX HECOBEPHIEHHOJIETHUX U MTPOBJIEMBI
IOBEHAJIBHOH IOCTULINU

YTro10BHOE CyAOIIPOU3BOACTBO 1O JIeJIaM O IPECTYIICHUSX HECOBEPILICHHOJIET-
HUX TMPEACTABISIET COOON YHUKAIBHYIO U CIOXKHYIO 007acTh MPAaBONPUMEHUTEIBHON
MPaKTUKH, TPEOYION[yI0 0cOOOr0 BHUMAHHSI CO CTOPOHBI 3aKOHOJATeNel, MpaBo3a-
IIMTHUKOB U 0OIllecTBa B 1I€JIOM. B moclieHne necaTuiieTdsi B MUpPe HaOI0aeTcs
POCT YncIia NPECTYILUIEHUM, COBEPIIAEMBIX HECOBEPILIEHHOJETHUMU, YTO CTABUT NEPE]T
IOBEHAJIbHOM KOCTULIMEN HOBBIEC BBI3OBBI U 3aJa4yd. B OTiMuMe OT yrojoBHOIO CyZO-
IIPOM3BOJACTBA B OTHOLICHUU COBEPLICHHOJIETHUX, JI€JIa O IIPECTYIUICHUSAX HECOBEP-
IICHHOJIETHUX TPeOyIOT 0o0Jiee TYMAaHHOTO W WHAMBUIYATM3UPOBAHHOTO MOAXO0JA,

YUYHUTBIBAIOIICTO BO3pPAaCTHBIC u IICUXOJOIN4YCCKUC 0COOCHHOCTH MOJIOABIX
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npaBoHapymmTenei. CucrteMa 10BEHaIbHOM FOCTULIMH HAIIPABJICHA HE TOJIBKO HAa HaKa-
3aHME, HO U Ha peaOUIUTALMIO U COLMATIM3ALIMI0 HECOBEPILIEHHOJIETHUX IPABOHAPY-
muTene. 1o 00yclaBiIuBaeT HEOOXOIUMOCTh Pa3padOTKU CHEHUAIBHBIX MPOLECIYP
U MEXaHU3MOB, KOTOpBIE ObI CIOCOOCTBOBAJIU HE TOJBKO 3aIIUTE OOLIECTBA, HO U 00ec-
NIEYEHUIO TIPAB U UHTEPECOB HECOBEPIICHHOJIETHHUX.

B yronoBHOM mporiecce Jiena, Kacaromuecss HECOBEPIICHHOIETHUX, 3aHUMAIOT
0co00e MOJIOKEHHE M PACCMaTPHUBAIOTCS B paMKax OTAEIbHOTO CYJIONPOU3BOJCTBA.
[IpoueccyanbHblil MOPSAIOK pacciielOBaHUs MPECTYIIEHUH, COBEPIIECHHBIX HECOBEP-
[IEHHOJIETHUMHU, a TaKKe MOPSIOK CyAeOHOro pa3dMpaTenbCTBa UMEIOT CBOU CIIELIH-
dburyeckue 0COOEHHOCTH, OTIUYAIOIIUECS OT OOIIEro alropuT™Ma yrojaoBHBIX Aeil. 3a-
KOH MPOSIBJISET 00Jiee TyMaHHOE OTHOIICHUE K MPAaBOHAPYIIUTEISAM, HAXOASIIUMCS B
BO3pACTE OT YETHIPHALATH 10 BOCEMHAATH JIET.

[Ipu Ha3HaYEHNN HaKa3aHWs HECOBEPUIEHHOJIETHEMY ITPUHUMAIOTCSI BO BHUMA-
HUE YCIIOBUS €ro KU3HU U BocnuTanus. CyJ1 TakKe pacCMaTpUBaeT ypPOBEHb €ro MCH-
XUYECKOr0 PAa3BUTHUS M APYrHe HMHAMBUAYaJbHbIE OCOOCHHOCTH, a TaKXe BIUSHUE
CTapIIuX 0 Bo3pacTy. HecoBepieHHOIeTHHIA, COBEpLIIMBIINI MPECTYILIEHNE HEOOIIb-
IIOW WJIK CpeHEN TSHKECTH, MOKET ObITh OCBOOOKIEH OT YTOJIOBHOM OTBETCTBEHHO-
CTH, YTO HE O3HAYAET MPOILECHUS C TOUKU 3PEHUS 3aKOHA. B HEKOTOPBIX Ciyyasx Hc-
IpaBJICHUE MOAPOCTKA MOXKET OBITh JOCTUTHYTO C MOMOIIBIO TPUHYIUTEIBHBIX BOC-
nuTaTeNbHbIX Mep. OpraH, Ha3HAYaroUH 3TH MEPBI, CaM YCTAHABJIMBAET UX CPOK, OC-
HOBBIBASICh Ha XapaKTEPUCTUKAX JIMYHOCTH HECOBEPLIEHHOJETHErO0 M BCEX 00CTOSA-
TeNbCTBAX Jesa. EciM moapocTOK HE BBINONHSET MPEANUCAHHBIE BOCHUTATEIbHBIC
MEpbl, OHU MOT'YT ObITh OTMEHEHBI M OTHpaBIIEHbI B cy. KOBeHanbHas FOCTUIMS, YTO
B MIEPEBOJIE C AaHTJIMHUCKOr0 03HAYAET «IPABOCYAME sl HECOBEPIICHHOJIETHUXY, PE-
cTaBjsieT coO0M MPaBOBYIO OCHOBY CHCTEMbI YUPEKJICHUN U OpraHU3allMii, 3aHUMAal0-
IIMXCA MPaBOCYAMEM IO JIeJIaM O NTPAaBOHAPYLIEHUSAX, COBEPIIEHHBIX HECOBEPLIEHHO-
JIETHUMH.

LleHTpBI BpEMEHHOT'O COAEPKAHNS JJI1 HECOBEPILIEHHOJIETHUX IIPABOHAPYIIHUTE-
neit (UBCHII), cnenuanbHbie yueOHO-BOCIUTATENbHBIE YUPEKIECHUS 3aKPbITOTO THIIA
(CYBY3T), yronopHo-ucnosnutenbHas uacnekius (YUM) u opransl onexku u nore-
yuTenbcTBa. KoMuccun 1o JenaM  HECOBEPIICHHOJETHUX U 3alluTe HUX IMpaB
(KOAHu3IT) u noapa3aenenus: nmo aenam HecoBepuieHHoneTHux (I[1/JH) 3anumarorcs
npopuIaKTHUIECKON pabOTOM C HECOBEPILIEHHOJIETHUMH U UX 3aKOHHBIMU IIPEICTAaBU-
TEJSIMU.

B 3aknirouenun xo4eTcsl cKaszaTh, 4TO pa3paboTKa M MPUMEHEHHE YrOJIOBHOTO
CyJIOIIPOM3BOJICTBA M0 JIeJaM O MPECTYIUIEHUSIX HECOBEPILIEHHOJETHUX TPeOyeT 0co-
00ro BHUMaHMs U IIyOOKOT0 MOHUMAaHHUS ClIeU(PUKY ITOW KaTErOpyuu paBOHAPYIIIH-
Tened. B orminune OT B3pOCIOro HacejaeHWs, HECOBEPIICHHOJIETHUE, KAK IPABHIIO,

HaxoAATCs Ha OTallC q)OpMI/IpOBaHI/IH CBOEH JINYHOCTH, YTO ACJIACT UX 66333HH/ITHBIMH
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nepej; pa3iuvyHbIMU COLMAIBHBIMU U TICUXOJIOTHYECKUMHU TpobOieMamu. CrenoBa-
TEJIbHO, CUCTEMA I0OBEHAJILHOM IOCTHUIUH J0JIKHA JEHCTBOBATh HE TOJIBKO KaK UHCTPY-
MEHT HaKa3aHWs, HO U KaK MEXaHU3M, CIIOCOOCTBYIOIIUM peadUINTAIlMUA U COLIAIH-
3auu Mostoiexku. HecMoTps Ha yxKe CyIIecTBYIOIINE 3aKOHOAATeIbHbIE MEPhI, MHO-
rue mpooOJieMbl OCTAIOTCS HEPEIICHHBIMHU.

KyapsiBueBa A. A.
CIIBILY, Cankr-IlerepOypr

MEXJIYHAPOJIHBI TEPPOPU3M U METO/Ibl BOPbEbBI C HUM

BaxxHOl MOTpeOHOCTBIO ISl JIFOOOTO YENOBEKA SIBISIETCS €ro 0e30MacHOCTb.
be3onacHOCTh — 3TO BHYTPEHHEE M BHELIHEE YYBCTBO U MOTPEOHOCTH YEJIOBEKA B 3a-
muieHHocTH. CylecTByeT MHOXKECTBO (PAKTOPOB, KOTOPHIE MEIIAI0T YyBCTBOBATH
cebs B 6e3onacHocTH. OAHUM U3 HUX ABISIETCS TEPPOPHU3M, KOTOPBIM IPUBUBAET Ue-
JIOBEKY YyBCTBO HE3AIIUIIIEHHOCTH U 0€33aIIMTHOCTH COOCTBEHHOM >ku3HU. OTHUM U3
CaMBbIX MOIYJISIPHBIX BUJIOB TEPPOPU3MA ABIISIETCS MEXKIYHAPOAHBIA TEPPOPU3M, KOTO-
PpBIi peanuzyercs B UEIAX MOApbIBa MEKTyHAPOAHOTO MPABOINOPSAIKA, KOHCTUTYIIMOH-
HOTO CTPOSI IPYTUX CTPAH WU MEXKIYHAPOAHBIX OTHOIIEHUM, B 00IIEM U 11e10M. Mex-
TYHAPOAHBIA TEPPOPU3M MPEACTABISIET COOON OJIHY U3 CaMbIX CEPHE3HBIX YIPO3 IS
ro0anpHOM 6€30macHOCTH U cTabuiIbHOCTU. OHUM U3 KIIFOYEBBIX METOJI0B OOPBHOBI
C TEPPOPU3MOM SIBIISIETCS MEXKIYHAPOAHOE COTpyaHUYEeCTBO. CTpaHbl JOJIKHBI 00b-
EAVHATh YCUIUS I pa3pabOoTKH U pean3allii COBMECTHBIX CTPATErHil MO MpeoT-
BpalICHUIO TEPPOPUCTHUECKUX aKTOB. BakHYIO pPOJIb B 3TOM IPOLIECCE UTPAIOT MEXK-
nyHapojiHble opranuzanuu, Takue kak OOH, HATO u Untepnon. OHu ciocoOCTBYIOT
oOMeHy nH(popmaIrmen, KOOpIMHAIINK ISUCTBHUH U pa3pab0TKe MEXTyHAPOIHBIX CTaH-
napToB 1o 60prOe ¢ Teppopuzmom. Hampumep, 3kOHOMUYECKUE CAHKIIUU U (PUHAHCO-
BbI€ OrpaHUYEHUS SBJISIFOTCS 3()PEKTUBHBIM HHCTPYMEHTOM B OOpPHOE C TEPPOPHU3MOM.
brokupoBanue (GUHAHCOBBIX MOTOKOB, UCIOIB3YEMbIX TEPPOPUCTUUECCKUMH OpPTaHU-
3aIMsIMU, MOYKET 3HAYUTENIBHO OCTA0UTh UX BO3MOKHOCTU. Ba)KHBIM 11aroM SIBIISIETCS
TaK)ke€ KOHTPOJb 32 (PUHAHCUPOBAHMEM TEPPOpPHU3Ma Hepe3 OAHKOBCKYIO CHCTEMY H
npyrue (uHAHCOBBIE HMHCTUTYTHL lIpodmunakThka Teppopu3Ma HEBO3MOXKHaA 0e€3
YCTpaHEHUs MPUYUH, CIIOCOOCTBYIOIIUX €r0 BO3HUKHOBEHHIO. CollMalibHbIE MEphI
BKJIIOUAIOT B ce0s1 00pbOY ¢ OeIHOCThI0, Oe3padboTuLiel, AMCKPUMUHALMEN U IPYTUMU
(dakTopamu, KOTOpbIE MOTYT CIOCOOCTBOBATh pajuKaiu3aluuu HaceneHus. OOpa3zoBa-
HUE U TIPOCBEILIEHUE UTPAIOT KIIOUYEBYIO POJIb B MPEAOTBPALICHUU PACIIPOCTPAHEHHUS
AKCTPEMUCTCKUX uaeosnoruil. Yto kacaercs nHGOpMAIMOHHOW BOWHBI IPOTHB TEPPO-

pu3Ma, TO OHa BKJIIO4YaeT B cebs OopbOy c mpomnaranmod u ae3uHdopmaruei,
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pacupocTpaHsieMoil TEpPOPUCTUYECKUMH OpraHu3alusMu. BaxxHo HCIOIb30BaTh CO-
BPEMEHHBIE TEXHOJIOTMH U MEeIua JIJIsl paclpoOCTpaHEeHUs PaBIAMBON MHGOPMALIMK U
KoHTpHponaranabl. CouuaabHble CETU U UHTEPHET UIPAIOT KIIOYEBYIO POJIb B 3TOM
poLuecce.

Yro kacaercs CTENEHU pa3pabOTKU BBIABIEHHOW MpoOJIeMBbl, TO 00ILETEOpETH-
YECKHUM BOIIPOCAM MPEAOCTABISIIOCH 3aCIYKEHHOE BHUMAHUE B YTOJIOBHO-IIPABOBOM
TEOPHUH U B HAyKE YTOJOBHOIO M MEXIyHapoAHOro mnpasa. CylecTByeT MHOXKECTBO
y4eOHUKOB, IMOCOOUIA, MaTepraioB, KOTOPbIE MOJAPOOHO PACKPHIBAIOT JAHHBIE TEMBI.
Takum 00pa3oM, TeMa MEXITYHAPOIHOTO TEPPOPU3MA U METOJ0B OOPHOBI C HUM SIBJISI-
€TCsl XOPOIIO U3yYEHHOM, U CYHIECTBYET OOJIbIIOE KOJIMYECTBO HAYYHBIX U MPUKIA/-
HBIX pa0oT, MOCBALEHHBIX 3TOU npobaeme. OIHAKO, yUUTHIBasT JUHAMUYHOCTD U U3-
MEHUYHUBOCTh TEPPOPUCTUUECKUX YTPO3, UCCIEIOBAHUS B ATON 00JIACTH MPOAOKAIOTCSA
M OCTAIOTCSl aKTyaJlbHBIMH. Bopb0a ¢ MeXTyHapOIHBIM TEPPOPU3MOM TPeOyeT KOM-
IUIEKCHOTO U MHOTOYPOBHEBOI'O MOAX0/1a. TOJIBKO COUYETaHNE MOJUTUYECKUX, IKOHO-
MUYECKHUX, COLIMAIbHBIX, BOCHHBIX U HHPOPMALIMOHHBIX MEp MOXET NPUBECTU K 3HA-
YUTEJIbHBIM pe3yJbTaTaM B 3TOM 0oppOe. MexayHapoaHOe COTPYIHUYECTBO U KOOP-
JTUHAIMSL YCUIIMKA BCEX 3aMHTEPECOBAHHBIX CTOPOH SIBISIIOTCA KIIFOUEBBIMU 3JIE€MEH-
TaMU YCIEIIHOM CTpaTeruu mo MpeaoTBPALICHUIO U JUKBUAALMH TEPPOPUCTHUECKUX

yTpo3.

Kyumenosa JI. A.
CIIoIlY, Cankr-Ilerepoypr

MCUXOJIOTusl JONPOCA CBUJAETEJIEA U NOTEPIEBIINX B
YI'OJIOBHOM ITPOIIECCE

1. Beengenue B nmpobiemy

— Ilcuxomorust mompoca — BaKHBIA aCIEeKT yrOJIOBHOTO MPOIIECca, BIUSIONIHA
Ha JIOCTOBEPHOCTD MOKAa3aHUMH.

— OcHoBHas 3a/1aya cieIoBaTeNs 3aKiIovaeTcs B coope nHbopMalii, MHUHH-
MU3HPYS CTPECC U BO3/ICUCTBUE HETATUBHBIX ()aKTOPOB HA TOTPAINBAEMOTO.

2. OcoOEHHOCTH NICUXOJIOTUU CBUJIETENIEH U MOTEPIEBIINX

— [MamMsATh yenoBeKa CKIOHHA K ICKQKEHHUSIM, 0COOEHHO TI0]T BIUSHUEM CTpecca,
BHYIIICHHS UM BPEMCHU.

— [ToTeprieBmue U CBUACTENU YACTO TIEPEKUBAIOT IMOITMOHATLHBIN IIIOK, KOTO-
PBIii BIUSET HA UX CIIOCOOHOCTH BOCIIPOU3BOJUTEH COOBITHS.

— Jletu 1 ysi3BUMBIEC KaTETOPHUH rpakaaH TpeOyroT 0cob0ro moaxoaa.
43



3. Ilcuxonoruueckue (HakTopbl, BIUAIOMIME HA MPOIIECC JOMPOCca

— Ctpecc, BbI3BaHHBIN JIOMPOCOM, MOXKET MPUBOJUTH K 3a0BEHHUIO WU MyTa-
HUIIE B IETAISIX.

— JIoHBIE BOCIIOMUHAHUS BO3HUKAIOT M3-3a BHYIIAIOLIKUX BOMPOCOB WIH JaB-
JICHUS CIIEIOBATEIIA.

— OMOIMOHAIBHOE COCTOSIHUE, BKJIKOYAs CTPaX, BUHY WU CThIJI, BIUSIET HA MOJI-
HOTY U TOYHOCTh ITOKA3aHUM.

4. MeTo/ibl, CHIKAIOIIME CTPECC U MOBBIIIAIOIINE I0CTOBEPHOCTh HH(POpMALIT

— TexHHMKa KOTHUTUBHOT'O MHTEPBHIO MOMOTAET YIYUIIUTh BOCIPOU3BEICHUE
COOBITHI.

— IlpumeHeHne mAAAIMX METOJOB JONPOCA, TAKUX KaK HCIIOIb30BaHUE
HEUTPaJIbHBIX BONPOCOB, UCKIOYEHUE JTaBICHMUS.

— Y4eT UHIUBHUIYATbHBIX OCOOCHHOCTEH CBUIETENS UM MOTEPIEBIIETO.

5. Ponb ipodeccronanu3ma ciaeaoBaTes

— KoMmneTeHTHOCTD clieioBaTenisi B 001aCTH MICUXOJIOTUU U HABBIKU OOIIICHUS
UTPAIOT KIIFOYEBYIO POJIb.

— HeoGxonumocTh n3ydeHuss HEBEpOAIbHBIX CUTHAJIOB U YIIPABJICHUS JUAJIO-
TOM.

— N36exxanne ucnosib30BaHUSI HEKOPPEKTHBIX METOJIOB, TAKUX KaK MaHUITYJIs-
1S WK 3aITyTUBAHUE.

6. OcobeHHOCTH Jonpoca ySA3BUMbIX KaTEropuil

— PaboTa ¢ HecOBEpIIIEHHOJETHUMU TPEeOYEeT YUacTHsl IICUXOJI0TOB UK Tearo-
TOB.

— IlocTpanapiirie OT HACKIMS HYKJAl0TCSl B 0COOOM BHUMaHUU JIJIs TPEI0TBpa-
IICHUS IOBTOPHOM TpaBMAaTHU3aIIUH.

7. Perynsiuust ICUXOJOTHYECKUX ACIIEKTOB B 3aKOHOJATEIbCTBE

— CoBpeMeHHOE 3aKoHOaTeNbCTBO (Hanpumep, YIIK P®) nenocrarouno aera-
JU3UPYET BOMPOCHI, CBSI3aHHBIE C TICUXOJIOTHEN Jompoca.

— IIpennaraercst BHECEHUE U3MEHEHUN, KOTOPBIE 00ecnedar y4eT MCUX0IMOIIU-
OHAJILHBIX 0COOCHHOCTEHN JOMPAIIUBAEMBbIX.

8. PexomeHanuu 1o yaydiieHrIo mpoliiecca Jomnpoca

— OOyueHwue cienoBaTesieii COBpeMEHHBIM METOIUKAM.

— BBenenue o0s3aTenbHON BUICO(DUKCAIIMH JIOTTPOCOB.

— YyuiieHue ycloBuid MpoBESHUS JOMPOCOB, BKIIOYAs CO3/1aHKe 0€30macHon
00CTaHOBKH.

— Opranu3zaius CUX0JI0TUYECKON MOJIEPKKH JIJIsl JOTIPAIIMBAEMBbIX.

9. BeIBO/IBI U 3HAUEHUE TEMBI

— Y4eT ncuxoyioruueckux (paxkTopos gomnpoca noBsiaeT 3pHeKTUBHOCTh YTo-

JIOBHOTO ITponccca.
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- KomruiekcHbIM MOAX0 K pEMIEHUI0 MPo0JieM, BKIHOYAIOUIUN 3aKOHOJATENb-
HbIE, OPTaHU3allMOHHBIE U 00pa30BaTEeIbHBIE MEPHI, YKPEIUISIET JOBEPUE K CHUCTEME
paBoOCyAUSI.
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INPABOBBIE U TAKTUYECKHE OCOBEHHOCTH ITPOU3BO/JICTBA
IMPEABABJIEHUA IS OITO3HAHUA:
IMPOBJIEMbBI U PEKOMEHJIALIMHU

B nHamie BpeMs MHOTHE CII€JICTBEHHBIC ICHCTBUS MPOBOJATCS HE B COOTBETCBUH
C 3aKOHOM, MHOTHE U3 HUX yXKe yCTapesn B TpeOyroT HeKkoro peopmupoBanus. JlanH-
HOE HayYHOE MCCJICIOBAHNE HAMPABICHO HA aHAJIN3 TAKOTO CIEACTBEHHOTO JACHCTBUS
KaK MPEeIbIBICHUE JIJISI OTIO3HAHUS, BBISIBJIICHHE MTPOOJIEM TPOIEYPhI, OIIEHKY 3¢ hek-
TUBHOCTH MEPOTIPHUSITHS U MPEUIOKEHUE PEKOMEH AN I YIPOIIEHUs 1 Oe30mac-
HOCTH.

Camo 1o ceOe mpeabsaBICHUE JIJIs OTIO3HAHUS 03HAYAET CAMOCTOSTEIILHOE CIICI-
CTBEHHOE JICCTBHE, KOTOPOE 3aKII0YACTCS B YCTAHOBJICHUH MOTEPIICBIIINM, CBHJICTE-

JIEM, ITIOJO3PCBACMbBIM HJIN 0OBHHSIEMBIM TOXICCTBA UJIN prnHOBOﬁ MNPUHAAJIC)KHOCTHU
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paHee BOCTIPMHUMABIIIETOCSI O0OBEKTA M0 €T0 MBICIEHHOMY 00pasy. Llenbio sBisercs
yCTaHOBJICHHE (DaKTa COOTBETCTBUS WM (paKTa pa3auuus MEKIY MPEACTaBICHHBIMU
o0BbeKkTamMu uiu cyobekTaMu. OTI03HABATHCS MOTYT KaK JIFOH, TaK U BEIIH, )KUBOTHBIC
U TPYIIBL.

OHYM U3 KITFOYEBBIX ITPABOBBIX MPUHITUIIOB MPU TPOBEJACHUN OTIO3HAHUS SIBJISI-
€TCsI COOIIOICHUE MPOIIECCYATbHBIX TapaHTHI, 00€CTICUMBAOIINX JIOCTOBEPHOCTD Pe-
3yJbTATOB, a TAKXKE TapaHTHH IMpaB U CBOOOJ JIMI], YIACTBYIOIINX B JTAHHOM CIISI-
CTBEHHOM JIeCcTBUH. Pe3ynbTaThl omo3HaHus, 3aQUKCUPOBAHHBIC B MTPOTOKOJIE, CITY-
AT UCTOYHUKOM JIOKA3aTeIbCTB M MOTYT OBITh MCIOJIb30BaHBI MPU (HOPMUPOBAHUH
OOBHHUTEILHOIO 3aKJIIOUECHHUS.

Jlanee paccMOoTpuUM MpoOIEMBbI, KOTOPhIE MOTYT BOBHUKHYTD B XOJI€ CJIC/ICTBCH-
HOTO MEpOIpHUATHs. Bo-TIepBHIX, B TPOTOKOJIE MOTYT YTOUHSITHCSA HE BCE OOCTOSTENb-
CTBa MPOBEICHUS OITO3HAHUS, OITMCAHKE OIT03HABAEMBIX OOBEKTOB, YCIOBHS MPEIbSIB-
JICHUS JIJIS OTIO3HAHUS, 3asIBJICHUS OIO3HAIOIIECTO 1 Pe3yJbTaThl IeUCTBUA. Takxke 3a-
YJaCTYIO MPOTOKOJI MOXKET OBITh HE TIOJMHUCAH BCEMHU YUYaCTHUKAMH TIPOIECCa, YTO MO-
KET MPUBECTH K (ajabcuuKanuu.

Takxe He BCerna MOHATHIM OOBSICHSIOT MX IpaBa M O0S3aHHOCTH, YACTO OHH
Jake HE 3HAIOT KaKHue JIEHCTBUS SBJISIOTCS 3aKOHHBIMHU CO CTOPOHBI CJICIOBATES WITH
JIO3HaBaTEIIs, a KaKUe HET.

B-TpeThux, MCHX0J0THYECKUE NCCISTOBAHMS TIOATBEPIKIAIOT, YTO IMAMSITh CBH-
JeTeeH MOXKeT OBITh HETOYHOM, 0COOCHHO €CIIH MPOIIIO 3HAYUTEILHOE KOJIHIESCTBO
BPEMEHH C MOMEHTa HaOmoieHust 00bekTa. Clie1oBaTeNt0 He0OX0IUMO YTOUHSTH Jie-
TaJW BOCTIPUATHS HA MPEABAPHUTEIHLHOM JOIMPOCE, YIUTHIBATH MICUX03MOIIMOHATHHOE
COCTOSIHHE OTIO3HABATE/Isl, MMETh BBUY CYOBEKTHBHOE BOCIPHUATHE, BO3MOXKHO, JIJIS
ATOr0 HEOOXOJMM TICUXOJIOT Ha CaMOM OTO3HAHUH, YTOOBI YTOUYHUTH O0OBEKTUBHOCTD
B BBIOOpE OTIO3HABATES.

Jls1 moBbImeHus 3 HEKTUBHOCTH U JOCTOBEPHOCTH MPOLIECTYPHI MTPEIbBICHUS
JUTSI OTIO3HAHMSI MHE yIaJlOCh BBISIBUTH HEKOTOPHIC PEKOMEHIAITNHN, KOTOPHIE TTIOMOTYT
B YCTPAHCHHH CYIIECTBYIONTUX MPOOJIEM, CBSI3aHHBIX C CYOBEKTUBHOCTHIO BOCTIPHSI-
THS, TIPOLIECCYATHHBIMHA HAPYIICHUSIMU U HEAOCTATOYHON KBaNM(PHUKAIMEH CleaoBa-
TEJA.

[TepBoe HampaBiieHNE YIyYIICHUH CBSI3aHO ¢ Pa3pabO0TKOW U BHEAPCHHUEM JICeTa-
JU3UPOBAHHBIX METOAUK ITPOBEACHUS OMO3HAHUS C MCIIOJIb30BAHMEM COBPEMEHHBIX
TexHOJIOTUH. B ycnmoBusix miudpoBu3anum CaeACTBEHHOTO MPOoIecca MOSBIIIETCS BO3-
MOKHOCTb PACIIMPUTh MEPEUEHBb CPEICTB, MPUMECHIEMBIX TIPH UACHTU(DUKAIIIN 00b-
exToB. HampuMmep, ncnosib3oBaHuE MPOTPaMMHOTO 00€CTICUCHUS JIJIsl aHAITN3a BUICO-
3anuceit, OMOMETPUICCKUX JaHHBIX WM [UPPOBBIX N300pakeHNi. Takue TeXHOIOTHH
CITIOCOOHBI IMMOBBICUTH TOYHOCTh OMO3HAHUS, UCKITFOYUB CYOBEKTUBHBIN (DAKTOP U BIIH-

SHUE BHEIIHUX YycioBui. OHAKO UX TMpUMEHEHUuEe TpeOyeT THATeNbHON
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perjlaMeHTaluy Ha 3aKOHOJATENIbHOM YPOBHE, BKJIIOYAs ONpeAesieHne Ipoueayp 10-
NYyCTUMOCTU LU(POBBIX MAaTepUaATIOB B Ka4eCTBE J0Ka3aTeIbCTB. BakHO, 4TOOBI HO-
Bbl€ METO/bl ObUIM YHU(DUIIMPOBAHBI, YTO OOECHEYUT MX HMCIOJb30BaHHE MO BCEU
CTpaHe.

Bropoe HanpaBieHue — BBEJEHUE JOMOJHUTEIBHBIX MPOLIECCYaIbHBIX rapaH-
TUH, KOTOpPbIE MHUHUMU3HMPYIOT BJIMSHUE HA OMNO3HAIOLIEr0. 3aKOHOAATEIbCTBO
JOJDKHO MPEAYCMATPUBATH KECTKHE MEPHI 110 00ECIEYEHUI0 0OBEKTUBHOCTH MpOLe-
nypel. Hampumep, MOKHO MpeaycMOTpPETh 00s3aTelIbHOE MPOBEACHUE OMO3HAHUS B
YCIIOBUSX, UCKIIOYAIOIIUX MPSAMON KOHTAKT MEX]y OMO3HAIOIIUM U OIO3HABAEMBIM,
0COOCHHO B CIIy4asiX, KOT/Ia M0I03peBaeMbIi HAXOUTCS MOJI cTpaxkeid. Takxke BaxKHO
UCKJIFOUMTH JIF000€ NICUXOJIOIMUECKOE JaBICHNE Ha OMO3HAIOLIET0, B TOM YHCIIE U CO
CTOPOHBI COTPYJHUKOB IPABOOXPAHUTENIBHBIX OPraHOB. DTOMY MOKET CIIOCOOCTBO-
BaTh 00s3aTeIbHAas ayJu0- WIHM BUICOPUKCAUs TPOLEAYPhI, KOTOpas MO3BOJIUT KOH-
TPOJMPOBATh COONIOJCHHUE BCEX IMPOLECCYyaTbHBIX HOPM M IPEIOTBPATUTh BO3MOXK-
HOCTb X HapyILIEHUS.

Tperbe HampaBiieHHE KacaeTcsi 0Oy4YEHHUS W TMOBBIMICHHS KBAIH(PHUKALUUA CO-
TPYJIHUKOB IIPABOOXPAHUTEIBHBIX OPraHOB, IPOBOIAIIUX MPEAbABICHUE 1JIs1 OTIO3HA-
Husl. TaKTHKa U TICUXOJOTHUS SBISIOTCS KIIOYEBBIMH AJIEMEHTaMH YCIEIIHOIO MPOBe-
JI€HUSI CIIECTBEHHOIO eicTBUsA. 11 3TOro He00X0MMO OPraHU30BaTh PETYJIAPHBIE
TPEHUHIH, Ha KOTOPBIX CJIEJOBATENIN CMOT'YT OTpabaThIBaTh HABBIKK B3aUMOJEHCTBUS
C MOTEPIEBIIMMH U CBUIECTENSIMHU, U3y4aTh HOBbIE METOJUKH MUHUMH3AIUU CyOBEK-
TUBHOCTU TPHU ONMO3HAHUHU. BaXXKHO Takke yAensiTh BHHUMaHHE OOydeHHIO padoTe C
U (POBBIMH MHCTPYMEHTAMHU, KOTOPbIE CTAHOBATCSI HEOTHEMJIEMOI YacTh COBPEMEH-
HOM CIIEZICTBEHHOMN MPAKTUKH.

Mamenos P. L.
CIIoITY, Cankr-Ilerepoypr

MPABOBBIE IPOBJEMbI OGECIIEYEHUA 3KOJOI' MYECKON
BE3OITACHOCTH

[Ipu paccMOTpeHHHM 3aKOHOJATENBCTBA, ACUCTBYIOIIEr0 B Poccnu, cTouT yae-
JUTh 0c000€ BHUMaHHE HOPMATUBHO-IIPABOBBIM aKTaM, JIEUCTBUE KOTOPBIX HAIpaB-
JIEHO Ha PEryJIMpPOBaHUE OTHOILIECHUN B cpepe IKOJIOrnYecKoi Oe30MacHOCTH.

CyuiecTByronMii NpaBoOBOW perjiaMeHT TpeOyeT TIIAaTeIbHOTO U3YYeHHS U Mpo-
paboTKM HecoBepIIeHCTB. JlaHHBIE aKThl PETyJIUPYIOT OTHOIIEHUsS B cdepe
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oOecrieyeHus: OXpaHbl IPUPOAHONW CpeAy OT HEraTHMBHBIX BO3JEUCTBHI pa3IMYHBIX
IIPOLIECCOB U SIBJICHUM.

B cBsI3u ¢ HayYHO-TEXHUUECKUM MPOrPECCOB, KOTOPBIM OKa3bIBAET BJIMSHUE HA
AKOJIOTHYECKYIO COCTABIIAIOUIYI0 KaueCTBa )KU3HHU JIFOJIEH, COBEPLICHCTBOBAHUE Ipa-
BOBBIX aKTOB, PETYJUPYIOLIUX PACCMAaTPUBAEMYIO OTPACIIb, SIBJIISIETCS OJHUM U3 MPUO-
PUTETHBIX HaNpaBJIECHUN MOJUTHUKHU TOCYJapCTBA.

Ocoboe BHHMMaHHME CTOUT YJEJIUTh HOPMATHBHO-TIPaBOBOH 0asze, B o0jacTH
OXpaHbl IPUPOJIHBIX PECYPCOB.

3HaYECHHEM NPUPOJHBIX PECYPCOB ISl POCCUMCKON COUATBHO-DKOHOMUYECKOM
chepsbl BeMKO. {7151 BBISIBIEHHE CYIIECTBYIOIMMUX MPOOJIEM, CBA3aHHBIX C IKOJIOTHYE-
CKOM 0€30MacHOCThIO, CTOUT MPOBECTH aHAIU3 HAIMOHAIBHOTO 3aKOHOJIaTEIhCTBA B
00JIaCTH peryJIUPOBAHUS OXPAHBI OKPYKAIOIIEH Cpe/Ibl.

[NocynmapcTBy a1 COOCTBEHHOrO O0O€CIICUCHHS Ba)KHA HallMOHAJIbHAs Oe3omac-
HOCTh, JUISl KOTOPOl OCHOBOMOJIATAIOIIUM sBisieTca cyBeplIpeHUTeT U MHTEpECH
rpakJaH MPOXKUBAIOIIMX B HEM, a TaKKe IETOCTHOCTh BCero rocyaapcrtsa. Haruo-
HaJbHas 0€30MacHOCTh CTABUT JJiA c€0sl MPUOPUTET CTPATETHYECKUX LIEJICH U 3alTUTy
MHTEPECOB BCEro rocyaapcrna. Takke MPOosBICHUE CaMOCTOATEIIBHOCTH, TJI€ TOCY/1ap-
CTBO KaK OTJEIbHBIN CYOBEKT BBICTYIIACT B MEXKIyHAPOJIHBIX OTHOIICHUSAX U OIpee-
J5IeT COOCTBEHHYIO BHYTPEHHIOIO M BHYIICHHUIO TOJUTHUKY.

Heobxoammo mpoBecTr aHan3 OMbITa 3apyOSKHBIX CTPAH, U3YIUTh MEXKIyHA-
POJIHBIE aKThI M BBISBUTH TIPOOEINHI B chepe IKomornieckoit 6e3omacaoctu Poccun.

Pe3ynbTaThl MpOBEAEHHOTO HCCIEIOBAHUS TO3BOJISIT CHOPMYIHPOBATH CIIO-
cOOBI YCTpaHEHHUS CYIIECTBYIONIUX MTPOOIIEM.
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MEXKJYHAPOJHOE COTPYJTHUUYECTBO B OBJACTHU CYJJEBHOM
IKCHEPTHU3bI

B coBpemeHHOM MHUpE MEXKIyHApOAHOE COTPYIHUUECTBO B 00JIACTH CyeOHOM
AKCIEPTU3bl CTAHOBUTCS BCE Oojiee aKTyaJdbHBIM M OOCYXIAaE€MbIM Ha Pa3IMYHBIX
Hay4HbIX KOH(pepeHnusx u ¢opymax. JlaHHBIN mpoiiecc 00yCIOBIEH HEOOXOAMMO-
CThIO OOMEHA OMBITOM, METOJAMKAMHU U CTAHIAPTAMU, YTO SIBIISICTCS KPUTUUECKU BaXK-
HBIM JIJIs TIOBBITIICHUST KA4eCTBa CYIeOHO-IKCIIEpPTHOM AestenbHocTH. OTHAKO Ha ce-
TOAHSIIHUN JIEHb HA MEXIYHApOJHOM YPOBHE CYIIECTBYET HEAOCTATOK MPABOBBIX
HOPM, PETYJIUPYIOIIUX COBMECTHYIO ACSATEIbHOCTb CYAEOHBIX 3KCIEPTOB Pa3HBIX
CTpaH.

MexayHapoJHOE COTPYAHUYECTBO B 00JIaCTH Cy1€OHOM DKCIEPTU3BI B pAMKax
rocyaapct-ydactHukoB CHI' mpencrapiiser co0oil BaskHOE HarpaBieHuUE s 00pbObI
C TPAaHCTPAHUYHOM MPECTYNMHOCTHIO U YKPEIUIEHUS MPaBOIOpPSAAKAa B peruone. I'ocy-
napctBa-yuactHuku CHI', uctopuuecku cBsizaHHbBIE OOIEH MPaBOBOW U AKCIIEPTHOM
IIKOJIOM, CTPEMSATCS BIPA0OTaTh COBMECTHBIE CTaHAAPTHI U MOJIX0/IbI K CY1Ie0HOM KC-
nepTu3e i 00ecneyeHus eIMHbIX TPUHIIUIIOB B pacCieIOBAHUM U MPEI0TBPAILICHUH
npecTyIuieHui. PaccMOTprUM MHEHMS pa3jIMyHbIX aBTOPOB, KOTOPHIE UCCIEIYIOT 3HA-
YeHUEe U CHenU(PUKY MEKIyHApPOJHOTO COTPYAHHYECTBA B CYACOHOM SKCIEPTH3E B
pamkax CHI'.

Cpeny OCHOBHBIX HAIIPaBJICHUHN COTPYIHUYECTBA B CYI€OHOM IKCIIEPTU3E TOCY-
napctB-ydacTHUKOB CHI™ oco0oe MecTo 3aHMMAIOT CTaHaapTU3AIKs METOJO0B UCCIIe-
JIOBaHUS, CO3/IaHNE OOIIETO peecTpa JaHHBIX U MPOBEACHNE COBMECTHBIX TPECHUHTOB
JUISL DKCIIEPTOB. BHEIpeHNe eIUHBIX CTaHAApPTOB B CYJI€O0HO-IKCIIEPTHOU JEATEIbHO-
cty, Takux kak ['OCT u rapMoHuM3anus ¢ MEXJIYHApOJIHBIMU CTaHAApPTAMH, 3HAUU-
TEJIbHO YJIy4YIlIaeT Ka4eCTBO JKCIEPTHU3, CO3/1aBasi OCHOBY JJISI JAIbHEUINIETO PaCIlIn-
PEHMS MEKIYHApOIHOTO B3auMoieicTBUs. bosee Toro, ormerum, uto s ctpad CHIT
Ba)KHA HE TOJILKO CTaHJAPTHU3allMs, HO U 00eCIeYeHNE BEICOKOTO YPOBHS MOATOTOBKU
CIIELIMAIIUCTOB, YTO OCYIIECTBISECTCS TOCPEACTBOM PETYIISPHBIX YU€OHBIX MEPOMIPHUSI-
TUI ¥ TPEHUHTOB Ha 0a3e yueOHbIx 3aBeaenuiit CHI .

CpaBHUTEIHLHO-TIPABOBOM aHANIN3 AMIIUPUUYECKOTO OMBITA U TOKYMEHTOB 00111e-
TEOPETUUECKOr0 XapakTepa pa3IMUYHbIX CTPaH MOXKET MOMOYb PELIUTh MHOTHUE IPO-
0JieMbl, CBSI3aHHBIE C MPoOeTaMy U KOJUIM3USIMU HOPM B HAIMOHAJIBHOM 3aKOHO/A-
TenbCTBE. J{J1s1 7TOr0 HEOOXOIMMO pa3BUBATHh MEKTyHAPOIHBIEC TPOCKTHI, CepTUhUKA-
IIUI0 ¥ JIMIIEH3UPOBAHUE CyNEOHBIX HIKCIEPTOB, & TaKXke (POPMUPOBAHUE €IUHOTO
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MEXTYHapPOTHOTO peecTpa Cy1eOHbIX IKCIIEPTOB. BaxKHBIM 1I1arom Takke siBIsieTCs pa-
60Ta 1o npogecCuoHaNBHON MEePENnOArOTOBKE Cy1€0HbBIX SKCIEPTOB 3 FPAHUIICH.

OCHOBHBIM T'OCYJIapCTBEHHBIM OPraHOM, KOTOPBIN BEJET padOTy MO Pa3BUTHUIO
MEXIYHApOIHOTO coTpyaHuuYecTBa B Poccuiickon denepanuu, siBisiercss Poccuiickui
denepanbHbIil HeHTpP cyaeoHoM skcniepTu3sl (POLICD) npu MunuctepcTBe IOCTUIIUN
Poccuiickonn ®@enepanuu. /[anHas opraHuzanus UHULUUPYET MHOKECTBO HAyUHBIX
KoH(pepeHInid U paboTaeT Haa BHeApeHHWeM (OpM COTPYIHUYECTBA MEXKIY CyAeO-
HBIMH 3KCIIEPTaMU PA3JIUYHBIX CTPaH.

[ToguepkHeM HEOOXOAUMOCTh CO3/IaHUSI YCTOMUYUBBIX (HOPM MEKTyHAPOIHOTO
COTpYyJHHUYECTBA B 00JIACTU HAYYHOTO, METOJUYECKOTO U TEXHUYECKOTO 00eCIIeUeHUs
cyneOHoi skcnepTusbl. OAHAKO, HECMOTPS Ha PACTYIIUIl UHTEPEC, MHOTHE BOIIPOCHI
JI0 CHX TOP OCTAIOTCS Ha TOBEPXHOCTHOM TEOPETUUYECKOM YPOBHE, UTO TpeOyeT Oosee
TIIyOOKOTO aHallh3a M MPAKTHYECKOW peaTn3alivu.

CymiecTByeT ocTpasi HEOOXOIUMOCTh B pa3pabOTKe MEXaHHM3MOB B3aMMOJICH-
CTBHUSI HE TOJBKO ISl MPAKTUKYIOIIUX SKCIIEPTOB, HO U JJIsl 00yYAIOUIUXCS CTYICHTOB.
B nacrosiiee Bpemsi OTCyTCTBYET MPAKTUKA MEKIYHAPOJAHOTO 0OMEHA yUalIuMucs 1
B3aUMHBIX CTaXXUPOBOK, YTO OrpaHUYUBACT (opMHUpOBaHUE MPOGHECCUOHABHBIX Ka-
YeCcTB Oy IyIIHUX IKCIIEPTOB.

[Tomumo 3TOrO, Pa3zolIIEHHOCTh MPOGEeCCHOHANBHONM MOATOTOBKUA KaJpOB Ha
HAllMOHAJILHOM YPOBHE TaKX€ BBI3BIBAET Cephe3Hble MpoOieMbl. McTtopuyecku cu-
cTema CyaeOHO-IKCIIEPTHBIX yupexaeHuil B Poccuiickoit denepanuu cTpomsiach mo
BEJIOMCTBEHHOMY MPUHIHUIY, YTO NPUBOJUT K TPYAHOCTSIM B TPYJIOYCTPONCTBE BbI-
MyCKHUKOB BEAYIINX HAIIPABJICHUM.

Kpome Toro, orcyrcTBHe eIMHBIX TPEOOBAHUM K BbIJAadye YJIOCTOBEPECHHUI Ha
IIPaBO CaMOCTOSATEIIBHOTO MPOU3BOJICTBA CYJCOHBIX IKCIIEPTU3 CO3/1a€T MPOTUBOPEUHUS
B OLICHKE PE3YJbTAaTOB AKCIEPTHBIX HCCIEAOBAaHUN. B JaHHOM KOHTEKCTE IMOJIO0XKH-
TEJbHBIN OMBIT IPYTUX CTpaH, Hanpumep, Keipreizcko-Poccuniicknii ClnaBsHCKUANA YHU-
BEPCUTET, KOTOPBIA OCYIIECTBISET MOJATOTOBKY CHEIUAIMCTOB MO CyJAeOHOM KCIep-
TH3€, MOXKET CIIY>KHUTh IpuMepom uist Poccuiickoint Denepanum.

HeBo3MoxHOCTh yHUDUIIMPOBATh HAYYHBIM, METOJUYECKUN U 0Opa3oBaTeilb-
HBII MOJIX0/ Ha HAIIMOHAJIBHOM YPOBHE OCTAETCsl aKTyallbHOU MpobsieMoii. BaxkHbIM
I1aroM B peIIeHUHU JaHHOU poOIeMbl OyeT pa3paboTka HaydHO 00OCHOBAHHBIX €T~
HBIX CTaHJApPTOB SKCHEPTHBIX METOJUK JJII BCEX BUIOB CYyJCOHBIX SKCIEPTU3, YTO B
CBOIO OY€pE/Ib MTO3BOJIUT YIYUYIIUTh KAUYE€CTBO UCCIEAOBAHUN U MOBBICUTH IOBEPUE K
3KCIIEPTHOU JIESITETbHOCTH.

CepTudukarus 3KCIEPTHBIX METOUK U JIUIIEH3UPOBAHUE CYI€OHBIX IKCIIEPTOB
TaK)Xe JOJDKHBI CTaTh MPUOPUTETHHIMU HAIIPABICHUSAMU B CYJ1I€0HO-IKCIIEPTHOM Jesi-
tenpHOCTU. Co3nanne KoopMHAIMOHHOrO coBeTa, aHanornyHoro Komuccun no cy-

nebHoit skcrieptuze npu CoBere MUHHCTPOB IOCTHIMU cTpaH-ydacTHUI] EADC,
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MO>KET CIIOCOOCTBOBATh YHU(UKALIMU TOJXOA0B U MOBBIIIEHUIO0 Ka4yecTBa CyAeOHBIX
AKCIIEPTH3.

CrnenoBaTesibHO, MEXKIYHAPOAHOE COTPYJHUYECTBO B 00IaCTH CyJIeOHOM 3KC-
nepTU3bl HEOOXOIMMO Ji1 OOMEHA HAYYHBIMU JOCTHXKEHHUSIMU U TIOBBIIICHUS UHTE-
peca K COBMECTHOMY PaCCMOTPEHHUIO MpooIieM 00111el Teopun CyAeOHON IKCIIEPTU3HI.
Hanuune oTAenbHOro opraHa, 3aHHMAROIIETrOCs BONPOCAMU MEXIYHAapOIHOIO CO-
TPYJHUYECTBA Ha HAYYHOM, 3aKOHOJATEIIbHOM U 00Pa30BaTEILHOM YPOBHE, ITPEICTAB-
AsieTcs KpaiiHe BaXHbIM. Pa3paboTka equHBIX CTaHAAPTOB U METOJIMK, a TAKIKE CEPTH-
¢ukanys cyJeOHbIX 3KCIEPTOB MO3BOJAT YIAYUIIUTh KaYECTBO 3KCIEPTHOU JESITEIb-
HOCTH U MOBBICUTH €€ 3HAYMMOCTb B CUCTEME MPABOCYAUS.

Mennuc E. /.
CIIoITY, Cankr-IlerepOypr

3HAYEHME IU®POBOM KPUMUHAJIMCTAKHU B BOPBEE C
KUBEPIIPECTYILJIEHUSAMHU B POCCUMCKOM ®EJEPAIIAN

B Bek pekopaHBIX TEMIOB pa3BUTHS UHPOPMAITMOHHBIX TEXHOJIOTUN U TOCTIO-
CTBa BceMUpHoOU cetu MHTepHET Hajg MHOTUMHU c(epaMH YeT0BEUECKON KU3HHU, TIpe-
CTYIHUKY O0Jiee HEe HYKEH IMPSMON KOHTAKT C KEPTBOM U BCEr0 HECKOJIBKO JIUIL CIO-
COOHBI CTaTh CEPhE3HON YIPO30M, KaK JUIsl OOBIIEHHOTO MOJb30BATENS «TJI00ATBHOM
MayTUHBD), TaK U JUISl KPYIHBIX KOPIIOPAIIUA, U JJaXKe€ HAHECTH 3HAYUTEIbHBIN yIepo
IEJIBIM TOCYIapCTBaM.

AKTyanbHOU Tpo0OsieMol BCTa€T BOMPOC (POPMUPOBAHUSI COBPEMEHHOTO CPE/I-
cTBa O0OpHOBI ¢ HAOMPAIOIIUMH 00OPOTHI, TEMITAMH POCTA ITU(POBOM MPECTYITHOCTH —
HOBOW BETBU KPUMHUHATUCTUYECKON Hayku: «[udpoBol KpUMUHATIMCTUKI.

HudpoBas KpuMUHATUCTUKA MPECTABIAET COOOM ClENUaTU3UPOBAHHYIO 00-
JaCTh KPUMHUHAIMCTUKHU, 3aHUMAIOIIYIOCS BBISIBIEHUEM, JJOKYMEHTUPOBAHUEM U TIO-
CIICAYIOIIUM NMPUMEHEHUEM ITU(POBBIX CJIEIOB B LIEJSIX PACKPBITHS U PACCIeIOBAHUS
MPECTYTIJICHUM.

[udpoBas KpuUMHUHANTHCTHKA, OYIy4Yd YHHUKAIbHBIM, paHee HE3HAKOMBIM
HaIIeMy MUY YYCHUEM, OXBATHIBACT B CBOEM MTO3HAHUU TaKWe CPephl KaK: MPOrpaMM-
HOE o0ecTnieueHne, pa3InIHbIe BUABI ITU(POBOM HHPOPMAIIUH, TEICKOMMYHUKAIIUA U,
B TOM YHCJI€, TEXHOJOTHH O0JaYHBIX 0a3 TaHHBIX.

[udpoBass KpUMUHAMCTUKA B CBOEM MpPEAMETE MCCIEIOBAHUS OMUPACTCS HA
U(POBBIC CIEIBI.

['ocynapcTBeHHBIE OpraHbl UCIIOJIB3YIOT MHOKECTBO ITU(POBBIX CPEJICTB U MIPO-

I'paMMHBIX 066CH€H€HHﬁ, KOTOPBIC IIO3BOJIAIOT 00JICTYUTH BBIITOJIHCHHUC
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(GYHKIIMOHATHHBIX 00S3aHHOCTEH, TIOMCKA, CHCTEMATH3UPOBAHUS U yI€Ta ITU(POBBIX
cnenoB. OxHa u3 Takux nporpamMm — «CienonsiT-My».

be3 cooTBeTCTBYIONIETO 3aKOHOAATENBHOIO O0(hOPMIIEHHUSI HEBO3MOXKHO B MOJI-
HOM Mepe MPUMEHSTh BECh CIIEKTP METOJIOB U CPEJCTB, pa3padbaTbiBAEMbIX U HUCIIOJb-
3yeMbIX ITu(poBOr KpUMHHAITUCTUKONU. B 3TOM Bompoce Poccuiickoe 3akoHOaTEb-
CTBO HE CTOMT Ha MECTE, IIOCTOSIHHO JIOIIOJIHAS U Pa3BUBasl YXKe CyIECTBYIOIIYIO HOP-
MaTHBHO-IIPABOBYIO 0a3y.

He cMmoTps Ha 0OmIMPHBIN IJIACT 3aKOHOIATEIbCTBA, HAMPABICHHBIN Ha Ypery-
JUPOBaHUE OOLIECTBEHHBIX OTHOIICHUH, CBSI3aHHBIX ¢ MH()OPMALIMOHHBIMU TEXHOJIO-
rusiMud 1 60pb0y ¢ UGPOBOM MPECTYIMHOCTh, CYUIECTBYIOT U MPOOJIEMBbI, CBUIETEb-
CTBYIOIIUE O HEIOCTATOYHOUN MPOpadbOTaHHOCTH 3TOTO BOMpPOCa.

B Poccuiickoit ®@enepanni, Ha rocyIapCTBEHHOM YPOBHE, OCYIIECTBIISIETCS
enauHas UHPOpPMaIMOHHAs TIOJUTUKA B chepe nHPOopMaImoOHHOM OOPHOBI, BKIIIOUALO-
mas B ce0si B3auMOJCHCTBUE OOJBIIIOTO KOJIMYECTBA TOCY/IAPCTBEHHBIX OPTaHOB,
CIUIOYEHHBIX 00ILIEN LENBIO.

Peanuzanust enuHoil UHPOPMAITMOHHON MOJUTUKU TOJOKUTEIBHO BIUSET HA
MH()OPMAIIMOHHYIO U UHBIE C(hepbl TOBCETHEBHOM JKU3HHU, SIBJSETCS BAXXHBIM UHCTPY-
MEHTOM JIJIs1 3a1UThl HALIMOHAJLHBIX UHTEPECOB B UH(OPMAIITMOHHOM MTPOCTPAHCTBE.

HecMotpst Ha TO, uTO 1M pOBasi KPUMUHAIUCTUKA CIIOCOOCTBYET MOJIOKUTEIb-
HBIM M3MEHEHUSM B YKa3aHHOW 001acTH, OHA, OyAydd OTPACIBIO «KJIACCHYECKOI»
KPUMUHAIMCTUKU B 3HAYUTEIIBHON CTETIEHHU ONUPAETCS Ha €€ MOCTYJIaThl, KOTOPHIEC B
CBOIO ouepeib TPEeOYIOT BKIIIOUEHHUS B ce0s1 apceHana HOBBIX MOHSATUM, TO3BOJISIFOIINX
0oJee AeTalbHO U IITyOO0KO MCCIeN0BaTh MHPOPMALIMOHHBIE TPOLIECCHI, TPUPOAY UH-
dhopMaIMOHHO-TEICKOMMYHUKAIIMOHHBIX CETEH U MPOSBICHUS MPECTYMTHOCTH B HUX.

Mennuc E. /1., KopueBa T. B.
CIIoITY, Cankr-Ilerepoypr

K BOIIPOCY PABI'PAHUYEHUSA SJIEKTPOHHBIX, IN®POBbIX
N BUPTYAJIBHBIX JEHET

Ceronnst HanOOJBINIEE KOJTUIECTBO BOIIPOCOB BBI3BIBAIOT OINPECICHUS] BUPTY-
aIbHBIX, HU(PPOBBIX U JIEKTPOHHBIX JEHET, TOCKOJIbKY UMEHHO C MOJO0OHBIMU BapHua-
LHUSIMU «KJIACCUYECKUX JICHET) YEJIOBEUECTBY MPUXOUTCS CTAIIKUBATHCS BCE Yallle.

[Tox «neKTpOHHBIMH ACHBI'AMI» B TOKTPUHE MPUHATO CYUTATh JEHBI'H, 00Ja-
JaroIue JIUKBUIHOCTHIO, M UCIIOJIb3yEMbIE ISl OTUIAThl (MPUOOPETEHNUS) pa3IMUHbIX

OJ1ar, 0JTHaKO, JIOCTYT, K KOTOPBIM OCYIIECTBIISIETCS IPOTPAMMHBIM CITIOCOOOM.
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[Tox BUpPTYaNIbHBIMU JIEHbraMu MOJPa3yMEBAETCS BAIOTA, HA KOTOPYIO HEJb3s
KYIIUTb YTO-TO peajbHOE. ITO BaIIOTA OHJIAWH-UTP WM JIOKAJIbHBIX CYETOB CEPBUCOB;
KYIUTb MOKHO TOJIBKO TO, YTO IMpPEJIaraeT CEpBHC, B MpeAesiax KOTOPOro Takas Ba-
J0TA U XPAHUTCA.

Hudposeie aenbru nosiBuiIMCH npumepHo B 2011 roay, 4acTo UCMONB3YIOT B
KOHTEKCTE KPUIITOBAJIIOT.

B Hamem rocymapctse pa3zpabatbiBaeTCs U pa3BUBACTCS MPABOBOE PETYIMPOBA-
HUE AaHHOU cdepnl. DenepanbHblil 3akoH «O HAIMOHATBHOM MIATEKHOU CUCTEME OT
27.06.2011 Ne 161-@3, naét XapakTepUCTUKY Py MOHATUNA, BO MHOTOM (pOKycHpY-
SCh HA JIEKTPOHHBIX JICHbIaX.

He cmotps Ha Oosbllioe KOJIMYECTBO HOPM, OTBEJICHHBIX MOHSATHUSM 3JIEKTPOH-
HBIX ¥ IU(PPOBBIX JIEHET, COXPAHAETCS HEIOHUMaHKE U 3aITyTAHHOCTh B OTJIMYUU JIaH-
HBIX TEPMHUHOB.

[Ipoananu3upoBaB TEOPHUIO MO TAHHOMY BOMIPOCY, ObLIIa BBISIBJICHA CJIETYIOIIAS
KJaccu(UKanus AEHET, 10 KOTOPOU U MpeuiaraeM OnpeesaTh PA3HUILY MEXTY JIEK-
TPOHHBIM, HUPPOBBIMU U BUPTYATbHBIMU: HA OCHOBE MOHATUN «(UATHOCTHY U «HEPU-
aTHOCTBY.

B Poccuiickoit @enepaiiuu akTUBHO WJET BHEAPEHUE Pa3HBIX OpMATOB JeHET
B oOpamenue. CTOUT yAenIuTh BHUMaHUE U nosBieHuto [{udposoro pyos.

«udposoii pydab» — cpeACTBO MIaTeka, KOTOPOE SIBISIETCA 0COOBIM JIEKTPOH-
HBIM KOJIOM, JAOLUM 00JIaaTeNl0 BO3MOXKHOCTh COBEPIIATh MOKYIKHA U MEPEBOBI
TPETHUM JIMIIAM.

Hudposoii pydas — 3To0 popMa pocCUIICKON HAIMOHATBHOW BaIIOThI, KOTOPYIO
bank Poccun BeilycKaeT B IOMOJHEHHUE K CYIIECTBYIOIUM (hopMaM JICHET.

Hcnonb3oBanue udposoro pyoss o0aagaet psaoM MpeuMyIiecTB U HEA0CTaT-
KOB, KOTOPbIE MOXXHO PACCMOTPETH C TOUKHU 3PEHUS SKOHOMHUECKOU 3PHEKTUBHOCTH
Y [IPaBOBOM PETYJISLINH.

«IIudpoBoii pyOsb» TOTBKO HAYMHAET BHEAPSATHCS B COBPEMCHHYIO JKW3Hb,
UMEET MHOKECTBO MPOTUBOPEUNI U HYKIAaeTcs B 00JI€e palluOHAIIbHOM IIPABOBOM pe-
T'YJIMPOBAHUH.

DneKTPOHHBIE IEHBI'M €CTh (PMATHBIE IEHbI'M — PA3HOBUIHOCTD JICHET B UX 0€3-
HaJTU4YHOU opme pacuéra.

[udposeie neHbru WK HedUaTHBIE — JEHBIH, KOTOPBIE HENb3s HAMPIAMYIO 00-
HAJIMYUTB. DTO MIIATEKHBIE CPENICTBA, KOTOPHIEC BBITYCKAIOTCS U UCTIOIB3YIOTCS B 00-
palleHUH YaCTHBIMU UHCTUTYIIMOHATBHBIMU CyObEKTaMH.

Hudpooii pybnbp nMeeT 0COOEHHOCTH, TaK KaKk OH HE MO BCEM IMPHU3HAKaM
He(UuaTHBIN (TOJIBKO OrpaHUYEHUE OOHATMYMBAHUS ).
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BupTtyanbHbie 1eHbI'M — BOBCE HE JIEHBI'H, @ 0c00asi BaJoTa B IU(POBOM IMPO-
CTpaHCTBE, KOTOpasi MpuoOpeTaeTcs 3a CUET AICKTPOHHBIX WU HU(POBBIX JCHET U CY-
HIECTBYET UCKJIFOYUTEIHLHO BHYTPHU OJHOTO Y3KOT0 MOJis (CepBUCa).

TepMUHBL: JIEKTPOHHBIN U ITU(GPOBOIA, C TOUKU 3PEHUSI PYCCKOT'0 SI3bIKa — CUHO-
HUMBI, U3-32 4YETO BOZHUKAET ITyTaHUIA B TOHUMAHUU U OTIUYHH JaHHBIX (POPM JIeHET.
br110 OB1 TOTMYHEE M parmoHaIbHEE KBATU(UIIMPOBATh ICHbIY, Kak GuaTHbie; Hedu-
aTHBIC ¥ BUPTyaJIbHBIC (WJIM JaXKE «MCKYCCTBEHHBIC», HCXOMIS U3 MPUBEICHHBIX TIPH-
3HAKOB JIAHHOTO TIOHSITHUSA).

N3-3a cnoxxHOCTH MOHUMaHHs 0a30BBIX, MEPBOHAYAIBHBIX TEPMHHOB BO3HH-
KaloT MpoOeIIbl B IPABE U CII0KHOCTh CUCTEMATU3AI[UU HOPM.

B 3akoHOAaTeNbCTBE, KOHKPETHBIX OMpeIeNIeHni TaKiuX 0a30BbIX TEPMUHOB, KaK
«ANEKTPOHHBIE JCHBIHY, «BUPTYaIbHbIC ACHBIM» U «IU(PPOBBIE IEHBIU» HET, HO MIPH-
CYTCTBYIOT IOHSTHS, HETIOCPEJCTBEHHO BHITEKAIOIINX U3 JAHHOTO TEPMHHA, UTO U CO-
3/1a€T 3aIyTaHHOCTb U CJIIOKHOCTh BOCIIPUSATHUS HOPMBI.

[{u¢poBbie TEXHOIOTHH OY€Hb OBICTPO BHEAPSIOTCS B HAIY JKU3HbD, U3-3a YETO
«3aKOH» HE MOXET CIIPOTHO3UPOBATH BCE BO3MOXKHBIE BAPHAHTHI HEOOXOAMMBIE IS
peryaupoBaHus OOIIECTBEHHBIX OTHOLIEHUH B JaHHOM cepe.

JlaHHas TeMa HYX/IaeTcsl KaKk B TEOPETUYECKOM, TaK M B MIPABOBOM Pa3BUTUU U
U3MEHEHHH, TaK KaK OTCYTCTBUE €IMHOTO MOHUMAHUS OCHOBHBIX TEPMHUHOB ITPUBOIUT
K BOSHUKHOBEHHIO CJIOKHOCTH TIPHU OOPAIIEHUN SJICKTPOHHBIX, MU(PPOBBIX U BUPTY-
QJIbHBIX JICHET B COBPEMEHHOM OOIIIECTBE.

Muxaisnosa E. H.
CIIoITY, Cankr-IlerepOypr

MMPOKYPATYPA B YCJIOBUAX CYJIEBHON PE®OPMBI

O neobOxoaumocTu cyneoHoi pedopmbl B CoBeTckom coroze u B PCDCP B vact-
HOCTH Ha4aJld TOBOPUTH elle BO Bpems cyniecTBoBanusi CoBerckoro Coro3a, a MMEHHO
Ha XIX Bceecorosznoit kordepenuu KIICC 1989 roga, onna u3 pe3onronuii KOTopo
HazbIBanack «O mpaBoBOi pedopmer.

HeoOxomumocTh nepemMeH B paboTe U B CHCTEME OpraHu3allid MPOKYypaTyphl
OCO3HaBajach M MPAKTUUYECKUMHU MPOKYpPOpCKUMH paboTHukamu. B nexabpe 1989
roja B IIpokypatype CCCP cocrosinace BeecorozHasi HayuHO-IpakTHUecKasi KOH(e-
pennus Ha Temy: «IIpokyparypa B cucTeMe MOJIMTUYECKUX U MPABOBBIX MHCTUTYTOB
obmecTBay, paboTa KOTOPOH JTOJKHA ObLja CriocCOOCTBOBATh BHIPAOOTKE KOHIIEIIIIUH
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IPOKYPOPCKOTO HAaI30pa B YCIOBHUSX «PEBOJIOLMOHHOTO TMpeoOpa3oBaHMs OOIIe-
CTBa».

Cynebnas pedopma B coBpeMeHHOU nocTcoBeTckoi Poccun Havanmace B 1991
rony, korga BepxoBubsiM CoBetrom PCOCP 6puto npunsaTo nocraHosienue «O KOH-
neniuu cyaeoHou pedopmol B PCOCPy. CrienyeT OTMETUTD, YTO B YKa3aHHOM IOCTa-
HOBJICHUU IPOKYpaTypa BOOOIIE HE YIOMUHAJIACh: HU B CBSI3U C LEISIMHU CyJIeOHON
pedOpMBI, HU B CBSI3U C €€ OCHOBHBIMU HalpaBICHUSIMHU.

OcTraHoBuUMCS Ha MPUYMHAX MPOBeAeHUs cyaeOHol pedopmbl. B konme 1980-x
—Havasre 1990-x ronoB Coserckuii Coro3 u PCOCP kak 4acTh COXO3HOTO rocyaapcTBa
NepeKUBaAIN ITyOOKH KPU3UC KaK MOJUTUUYECKOM, TaK U IKOHOMHUYECKOU cucteM. B
ATUX YCIOBUSX MPABOOXPAHUTENIbHBIE OPTaHbl, B TOM YUCJIE MIPOKYpaTypa, HE CIIpaB-
JSUTUCHh CO CBOMMMU 3aJladyaMu B TIOJIHOM Mepe.

Henb3s oTpuniaTe, 4T0O MPOKypaTypa B 3TOT EPUO]] 3HAUUTEIHHO yTPaTUIa CBOE
BJIIMSTHUE HA CUTYAIMIO KaK B 001acT 00phOBI ¢ MPECTYMHOCTHIO, TaK U BO BCeX cdhepax
oO11ecTBeHHOM 13HU Poccun.

Ecnu Mb1 oOpatumcs k TekeTy coocTBeHHO KoHeniuu cyieoHoi pepopMbl, TO
YBUJUM B HEW TaKUE HEJIECTHBIE ISl TPOKYPATypPhl BBIPAKEHUS, KaK «JIe€p:KaBHOE OpY-
JUe TPUHYXKACHUS, «IIPOLECCyalbHbIA HA3UPATENb» U T.11.

Muoro BauManusi B Konnenmuu cyneOHoi peopMbl ObUIO yACICHO 00IIEMY
HAA30pY, SBISBIIEMYCS Ha MOMEHT NPUHATHS KOHIENIIMY OCHOBHBIM HANpaBJICHUEM
NesTeNnbHOCTH NMpoKypatypbl. Coznarenn KoHuenmuu paccMarpuBaiy AESITENbHOCTD
IPOKYPOPOB MO OCYIIECTBIECHUIO 00ILIETO HA/[30pa KakK B 0OJIbIIEH MEPE BPEAHYIO s
o01IeCTBa U XO3SIMCTBYIOIIMX CyOBbeKTOB. [Ipeamnonaraiocs 3Ha4UTENBHO CY3UTh MOJ-
HOMOYHS IPOKYPOPOB B 3TOM chepe, YTo B 3HAYUTENHHOU Mepe U ObLIO BIIOCIEICTBUN
peanu3oBaHo. ABTOpbI KOHIIENIMY CYUTANH, YTO MPOUCXOIUT «IIOCTETIEHHOE OTMUpa-
HUE O0IIEHAA30PHON (HYHKIIMH POKYPATYPHI».

B pesynbrare cyneOHoM peopMBbl IpeANoNaraiock, 4To MPOKYPOp TOJKEH Oy-
JIET BBICTYNATh B COCTA3ATEIbBHOM CYJEOHOM MPOLECCEe, KAK YTOJIOBHOM, TaK U Ipax-
JTAHCKOM, B Kau€CTBE CTOPOHBI U HE OYyJET UMETh KaKUX-TMOO HaA30PHBIX MOJIHOMO-
YU 10 OTHOILIICHUIO K CYAy.

ABTOpBI cyneOHON pedopMbl MOABEPriM KPUTHUKE HAJIUMYKME B MPOKypaType
CJIEICTBEHHOIO arapara, IOCKOJIbKY, IO UX MHEHHIO, HEBO3MOKHO MOJHOLIEHHO OCY-
HIECTBJISITH HA30p HAJl 4aCThIO COOCTBEHHOTO arapara.

B pesynbrare pedopmbl mpokypaTypa JI0KHA OblJIa OCYIIECTBISTH MTOJTHOMO-
YUsl TPEUMYIIECTBEHHO IO YTOJIOBHOMY IMPECIEAOBAHUIO0 Ha JOCYJIEOHBIX CTagusX
YTOJIOBHOT'O MPOLECCa U MOJAJIEPKaHUE TOCYIapCTBEHHOIO0 00BUHEHUA B cyae. Oye-
BUJIHO, 3ajlaBasi TaKOW BEKTOP pPa3BUTHUSL MPOKYpPATYpPbl, OTIBI CyAeOHOU pedopmbl
BIoXxHOBIsUTHCH CyneOHol pedopmoii 1864 roga, CylmecTBEHHO OrpaHUYMBIIEH TMOJI-

HOMOYHMA IIPOKYPOPOB U HaHGHeHHOﬁ Ha Pa3BUTHUC COCTA3ATCIBHOCTH W T'JIACHOCTH
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CyJeOHOT0 IpoIiecca, B CBS3M € 4yeM Oblila H3MEHEHa CHCTeMa MPOKYPaTypPhl U MPOKY-
POPHI TIO CYIIECTBY CTAJU BBITIOJHSTH JIMIID (YHKIIMHA YTOJOBHOTO MPECIICIOBAHUS
y4acTus B CyJeOHBIX IPOLIECcCax.

He Bce momnoxxenust Konnenmuu cyaeOHO# pedopMbl ObUIM NMPETBOPEHBI B
KHU3Hb.

Kak u mpeamnonaranock B Hayane pedopMbl, MPOKYPOPHI OBLIN JTUIICHBI TIpaBa
IPOBOJUTH MPOBEPKHU 0€3 MOoIydeHHs] HH(POpMAIMK O HAPYIICHUH 3aKOHA, TIOTHOMO-
9usi TPOKYPOPOB MPHU MPOBEACHUU OOIIEHAA30PHBIX MPOBEPOK OBLIN COKPAIICHBI.
Taxxe ObUTM 3HAYUTETHHO YCEUCHBI TOJIHOMOYHS TPOKYPOPOB HA CTaJANU MPEABAPHU-
TEJNBHOTO paccienoBanus. [Ipokyparypa aumuiachk cleACTBEHHOTO anmnapara, ¥ mpo-
KypOpBI yTPaTHIIH MPABO BO30YKIaTh YTOJOBHBIE fienna. Bee 3T 3aK0HOIaTeIBHEIE Pe-
IICHUS B 3HAYUTEIILHON Mepe 0ciIabuiIi MPOKypaTypy Kak CHIIOBYIO CTPYKTYPY.

OmHako B TO e BpeMs MPOKypatrypa opuIlMaIbHO CTajda OCHOBHBIM OPTaHOM,
OCYIIECTBJISIONUM O0PHOY C KOPPYIIIMEH, TIOTydnsia HOBbIE ITOJTHOMOYHS B cpepe af-
MUHHUCTPATUBHOTO MIPOU3BOJICTBA. 3aKOHOAATEIHCTBO O MPOKYpPAType MOCTOSHHO CO-
BEPILICHCTBYETCH.

Takum o6pa3oM, TOBOPUTH O TOM, YTO B pe3ysibTaTe Cy/1e0HON pedopMbI TIpo-
KypaTypa yTpaTuiia Ipexae 3aHMMaeMble €10 MO3UIIMU B TOCYJapCTBEHHOM arapare,
HEJTb3s1.

Ha3zapenko E.
CIIoIlY, Cankr-Ilerepoypr

ITPABOBBIE ACIIEKTBI IPUMEHEHUSA ICUXOJOI'MYECKHUX
METOAUK HA CJIEACTBEHHOM 3KCIIEPUMEHTE

CrneacTBEHHBIN SKCIICPUMEHT 00J1aJjacT IIMPOKUM JIMAITa30HOM KauyeCTBEHHBIX
Y KOJIMYECTBCHHBIX CBOMCTB, 0JIaro1apsi KOTOPBIM CJICI0BATEIN MOIYYaroT JOCTaTOY-
HOE KOJIMYECTBO (PAKTOB U OOCTOSITENHCTB JUIsl TOAPOOHOMN OIEHKE COBEPILICHHUS TIPe-
crymienus. CneCcTBEHHBIN SKCIIEPUMEHT, KaK OJMH U3 BAXKHEUIIIUX METOI0B cOOupa-
HUS JI0Ka3aTeIbCTB, HEPEIKO CTAITKUBACTCSA C OTPAHHUYCHUSIMH, CBSI3aHHBIMHU C CYO'b-
€KTUBHOCTHIO BOCTIPUSITHSI M BOCTIPOM3BEICHUS COOBITHN yYaCTHHUKAMU TIPpoIiecca.

B xoxe skcriepuMeHTa HEOOXOAMMO OICHHUTH TICHUXOJIOTHYCCKOTO COCTOSTHHE
YYaCTHHUKOB TpoIiecca, a MPUMEHEHNE METOIUK MPUBEACT K 00JIee TOYHOMY BOCIIPO-
W3BEJICHUS TMPECTYIICHUS U JOKAa3aTeIIbHOCTh MPUYACTHOCTH JIMIA K COBEPIICHHUIO
PECTYIUICHUS.
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Onna u3 Hanbosee 3PPEeKTUBHBIX TAKTHK — PEKOHCTPYKIIHSI, YIUTHIBAs BCE Jie-
TaJIi, KOTOPBIE U3BECTHBHI clieoBaTeasaM. PEKOHCTpyHpOBaTh TOUHOCTh IEUCTBUM HE-
peanbHO, HO ATO U HE HY>KHO, CAMO€ IJJaBHOE B JAaHHOM TaKTHKE — BOCCO3AaTh 00CTa-
HOBKY W YCIIOBUSI, B KOTOPBIX MPOUCXOIUIHN COOBITHSI, U HAOIIOAaTh 32 JCHCTBUSAMHU U
peakiuen auua.

HyxHo coOpath aHanu3 JIMYHOCTHU MOJI03PEBAEMOTO U (WJIM) UHBIX YYACTHUKOB
nporiecca. JlanHbIil anann3 OyAeT MOKa3bIBaTh MCUXOJIOTHYSCKUN MPOGUIIh JTIOJIEH, B
KOTOPBIM BXOJIAT MOJIENb MOBEICHUS, TUI TUYHOCTH, XapaKTEPHBIC YePThI TOBEICHUS
YEJI0BEKA, SMOIMOHAIBHOE BOCIIPUATUE HA TPUITEPHI.

Mertoasl uccne0BaHNs SMOLUOHAIBHOIO COCTOSIHUSA MO3BOJISIET OLIEHUTD BJIU-
STHUE CTPECCa, TPEBOTH, IETPECCUUN U APYTUX IMOIIMOHAIBHBIX COCTOSIHUI Ha MOKa3a-
HUS YYACTHHUKOB SKCIIEPUMEHTA.

Bo Bpems nporecca ciaeacTBuUs, IPOBEACHUS SKCIIEPUMEHTA, AOMIpoca s clie-
JIOBATENsl UMEET BaXKHOE 3HAYEHUE YCTAaHOBIICHUE JOBEPUTEIBLHOIO KOHTAKTA C TIO/I0-
3peBaeMbIM. JloBepue MO3BOJISAET MOJ03PEBAEMOMY UYBCTBOBATh ce0s 0ojee KOM-
(OpTHO, CBOOOJTHO M OTKPBITO OTBEYATh HA BOIPOCHI, & TAKXKE YMEHBIIAET BEPOAT-
HOCTb CO3HATEJIbHOT'O UCKAXKEHUSI MH(POPMALIUU WU YTaUBaHUS BaXXHBIX JETaJICH.

Ha cnencTBeHHOM S3KCIIEpUMEHTE BaXXHO YUYWUTHIBATH CHEIU(UKY CUTYaIUu.
DKCIEPUMEHT MOKET OBITh CTPECCOBBIM JIJIsl ITOI03PEBAEMOT0, IIOITOMY CIIEA0BATEIb
J0JHKEeH 00eCceunTh MOIICPXKKY B X0/I€ npoliecca. HekoTopbie TMUHOCTHBIE XapaKTe-
PUCTHUKHU MOTYT MOBJIUSTH HA MOBEJACHUE YUaCTHUKOB AKCIIEPUMEHTA U JIOCTOBEPHOCTD
uX nokasaHuil. Hanmpumep, CKIIOHHOCTB K (paHTa3UupPOBAHUIO, JDKUBOCTHU, CYTTE€CTHBHO-
CTH.

[IpruMeHeHne KOTHUTUBHBIX METOJOB HAIPaBJIeHO Ha MUHUMHU3AIIUIO MCKaXkKe-
HUH U MOJy4YeHUE MOJHOU MHpOpMaIKi. ITO JOCTUTAETCS 3a CYET MOHUMAHUS TOTO,
KaK TaMsATh KOJUPYET, XPaHUT U U3BJICKAeT WH(MOPMAIINIO, U KaK Ha 3TU MPOIECCHI
BIIUSIIOT Pa3udYHbIe (DAKTOPHI.

HawnGonee mmpoko MpUMEHSIIOTCS CTPYKTYPUPOBAHHBIE METOJIUKH cOOpa WH-
dbopmanuuy, HanmpaBJICHHBIX HAa MOJyYE€HHUE KaK MOXXHO 00Jiee MOTHON KapTUHBI COOBI-
TUH. AHAIINU3 c11oco0a U3N0KEHHS MH(POPMALIMK YHACTHUKAMHU MOXET PACKpBITh HECO-
OTBETCTBHUSI, TPOOEIBI B TAMSITH WM MOMBITKH UCKaXEHUS UH(POPMAITUH.

Ha ocHoBe ncuxosnoruyeckoro npoguist mpeanosiaraeMoro npecTynHuKa mnpo-
daiinep MOKET TOMOYb OINPEACINUTh, KAKHE UMEHHO CBUJICTENN WU TI0/I03PEBaEMbIe
JIOJKHBI y4aCTBOBATh B DKCIIEPUMEHTE, YbH MOKa3aHus OyyT HauboJee IEHHBIMU U
HAJICKHBIMU, & YbU — MOTEHI[MATbHO UCKAXKECHHBIMHU.

CyTb npuMeHEHHUs TPOBOKAIIMOHHOTO METO/a — BbI3BaTh MPOTUBOPEUUBYIO pe-
aKILMIO MO0JI03PEBAEMOr0, MOKa3aTh €My CUTYalMIO0 C MHOM TOYKU 3pEHHUsI, YTOObI OH
IIOYYBCTBOBAJl SMOLMU MOTEPIEBIIET0. DTO MOKET PACKPBITh CKPBITHII YMBICEN U

57



IPOTUBOpPEYHs B NOKa3aHuAX. Ho nanHas npouenypa siBiasercs KpaHe JEeIUKATHOW U
JTUYECKU CIIOKHOM.

Bormpocsl 10/%HBI ObITh KOPPEKTHO CHPOPMYIIMPOBAHBI U HE HapyllaTh MpaBa
nojo3peBaemMoro. JIro0oe UCrnoiab30BaHUE TAKMX METOJIUK JOJIKHO OBITh TIIATEIBHO
JOKYMEHTUPOBAaHO U 000CcHOBaHO. Ero ncnosnb30BaHue 10JKHO IPOU3BOIUTHCS KBa-
TUQUIUPYIOMUMHU CIIEHUATNCTAMU TaHHOM 00JIaCTH U B UCKIIIOUUTENBHBIX CIyYasX.

Octpsauckas FO. /1.
CIIBILY, Cankr-IlerepOypr

YI'OJOBHOE CYAO0ITPON3BOACTBO U HU®POBU3AILIUSA:
BbI3OBbI U IIEPCITIEKTUBbBI

VYT010BHOE CYyJONPOU3BOJICTBO MPEACTABISIET COOOM ACSATENBHOCTD, PETYIUPY-
€MYI0 3aKOHOJATEIbCTBOM, HAMPABIECHHYIO Ha BO30YKJI€HUE, paccileOBaHUE U pa3-
pelIeHre yroJoBHBIX JIel B cye. B mocneanue roapl nudposusanus 3Toi chepsl cra-
HOBUTCS B&KHBIM 3TAIOM B Pa3BUTHH MPABOBOU CUCTEMBI, CIIOCOOCTBYSI MOBBIIIIEHUIO
3¢ ()EKTUBHOCTH U TOCTYITHOCTH MPABOCY IUSL.

OcHOBHBIC HaMpaBieHUs U(PPOBU3AITUU

HudpoBuzaius yroioBHOrO CyJI0MPOU3BOACTBA BKIIOUAET HECKOIBKO KIIOYe-
BBIX HampasieHud, onpenenéHubix B lloctanoBnennn IIpaBurtenscTBa Poccuiickoit
®deneparuu ot 10 oxTsi6ps 2020 roma Ne 1646.

OCHOBHBIE ACTIEKThI BKIHOYAIOT:

DNeKTPOHHBIN JOKYMEHTO000poT: [lepexos Ha 3NeKTpOHHBIE JOKYMEHTHI 3HA-
YUTEIBHO YCKOPSET MPOLECC OAAUYU U paccMoTpeHus neil. bonee 60% MCKOBBIX 3as1B-
JIEHU Ternepb MOAAKTCS B AJIEKTPOHHOM BH/IE.

Buneokondepennuu n onmaitH-3aceganus: Vcmonp3oBaHue BHICOKOH(DEpPEH-
U H MTO3BOJISET IPOBOJIUTH CYI€OHBIE 3aceAaHMsl JUCTAHIIMOHHO, YTO YBEJIIMYUBAET KO-
JMYECTBO PACCMOTPEHHBIX JIET U YIPOIIAET y4aCTUE CTOPOH.

Hoctyn k uHdopmaiu B peanbHoM Bpemenu: Lludpposuzanus obecrieunBaeT
aJIBOKaTaM U CYJbsIM YIAIEHHBINA JOCTYII K IOPUIUIECKUM JJOKYMEHTaM, YTO CIOCO0-
CTBYET OIEPAaTUBHOMY MPUHATHIO PEIICHHI U MOBBILICHUIO MPO3PAYHOCTH ITPOLIECCOB.

ABTOMatu3aius npoueccos: BHepeHne aBTOMaTU3UPOBAHHBIX CUCTEM TO3BO-
JSIET OTCIIEKUBATH COOJIIOJEHUE CPOKOB M MPEJOTBPALIATh HAPYIICHHS, YTO JEIAET
npaBocyaue 6osee 3PpPEeKTUBHBIM.

Hogsie popmbl B3aumoaeiictBusi: CepBUCHI 151 YBEIOMIICHHS YYaCTHUKOB MPO-
LIECCOB O MECTE U BPEMEHHU 3aCEIaHHil yIIPOIIAOT B3aUMOJEHCTBUE MEXKY CYIAbIMH,
aJBOKaTaMU U KIIMEHTaMHU.

[IprumeHeHne NCKyCCTBEHHOTO UHTEIUICKTa
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CoBpeMEeHHbIE TEXHOJIOI'MH, TAKHE KaK UCKYCCTBEHHbIE HEPOHHBIE CETH, HAXO-
JST IpUMEHEHUE B YroJIOBHOM Ipoliecce. Hampumep, cuctemsl pacrio3HaBaHMs JIULL
MOTYT UACHTUQUIMPOBATH JIOJEH MO MX MOXOAKE JAKE MPU YaCTUYHOM CKPBITHH
auua. ITO OTKPHIBAET HOBBIE BO3MOKHOCTH JJISI pacciieIOBaHMS IPECTYTICHUM.

Br130BbI 1TupoBU3avu

Hecmotps Ha npeumyiiecTBa, HUPPOBU3ALIUS YTOJIOBHOTO CYIOIPOU3BOJICTBA
CTaJIKUBAETCA C PSAOM BBI30BOB:

OO6ydenue y4acTHUKOB mpoiiecca: HeoOXxonumocTh crenuaibHOro 00y4YeHHs
JUTSl BCEX YYACTHHKOB CyJI€OHBIX pa30upaTesbCTB.

Hanexxnocts TexHosoruii: Texuuyeckue cO0M MOTYT MPUBECTHU K 3a/Iep>KKaM B
npoliecce.

[IpaBoBbIe U MOpaibHBIE acTeKThl: TpedyeTcst co3aaHre HOPMATUBHBIX JIOKY-
MEHTOB JIJISl PETYJIUPOBAHUS IPUMEHEHUS TEXHOJIOTHA.

3amura nHGopManuu: YBeITUUCHNE BHUMAHUS K HH(OPMAITMOHHON 0€301acHO-
CTH U 3aIIUTE MEPCOHAIBHBIX TAHHBIX.

3aKIIOUYCHHE

HudpoBuzaius yroloBHOTO CyJIONPOU3BOICTBA ABISIETCS KIHOYEBBIM 3JI€MEH-
TOM OOHOBJIEHUS MTPABOBOIN MH(PACTPYKTYPBI, CIIOCOOCTBYS MOBBIIIEHUIO 3P PEKTUB-
HOCTH M JOCTYITHOCTH IIPABOCYIUs. DTOT MEepexo]i TpedyeT BHUMATEIHHOTO MOAX0/1a
K 00y4YEHHIO yYaCTHUKOB IIPOLIECCa, 00ECTIEUEHHIO HAJIEKHOCTH TEXHOJIOTM U 3aIlUTe
uHpopmaruu. [Ipogomxenne paboOThl B 3TOM HampaBlieHUH OyAeT crnocoOCTBOBAThH
YIIYUIICHUIO KaYeCTBa MPaBOCYIUsI U CHUKEHUIO KOPPYMIMOHHBIX pUCKOB. [IpeBpa-
[IEHHE YTOJOBHOTO CyI0MPOU3BOACTBA B HU(POBYIO (HOPMY — 3TO HE MPOCTO MOAHOE
ABJICHHE, a 00s13aTeIbHOE YCIOBHUE JJisi 00€CTIeUeHUs COBPEMEHHON U 3(PEKTUBHOM
foctuiiui. Heo0xo1MMo MpoaomkaTh COBEPIIEHCTBOBATH ATOT MPOLIECC, YAENSIST 0CO-
00e BHUMaHUE 3aluTe HHPOPMAIINH, TOCTYITHOCTH JAHHBIX U YIYUIICHUIO 00CITYKH-
BaHUS HACEJICHUS.

Pomanosa H. E.
CIIoIlY, Cankr-Ilerepoypr

AJIMUHUCTPATHUBHO-TIPABOBOE PETYJIMPOBAHUE TPYJ1OBOM
MHUTI'PAIINA B POCCUMCKOM ®EJEPALINU

ITo cocTostnuto Ha 1 centsi06ps 2024 roxa, coriacHoO OMyOIMKOBAaHHBIM JaHHBIM
MB/] PO, B cucTeMe MUTPALIMIOHHOTO y4€Ta COCTOUT 6,1 MJIH. MHHOCTPAHHBIX TPaK/IaH.

B 2024 rogy KonIM4YEeCTBO TPYIOBBIX MATEHTOB JUIsi WMHOCTPAHHBIX Tpa)iaH,
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pabotarommx B Poccuu, coctaBmiio 538 ThIC., YTO ABISETCS PEKOPIHBIM KOJIUYECTBOM
3a nocnennue 10 ner. B ycnoBHsX akTUBHOTO pa3BUTHUS IKOHOMHKHU M JTUHAMHYHBIX
M3MEHEHUI Ha pbIHKE TpyJla, MUTpalus pabodeil CUIlbl CTAHOBUTCS CTPATETHYECKOM
UHCTPYMEHTOM JIJIs1 SKOHOMUYeCcKoro pocta. Poccuiickas denepanus, obnanas dora-
THIM TPYAOBBIM MOTEHIIMAJIOM M pa3HOOOpa3ueM MpodecCHOHANBHBIX OTpaciiel, ak-
TUBHO MPUBJIEKAET HHOCTPAHHBIX PAOOTHUKOB U3 CTPaH, I/Ie TPYI0YCTPONUCTBO SIBIS-
€TCsl 3aTPYJHUTEIbHBIM BCJIEICTBHE HEAOCTAaTOYHOIO pPa3BUTHS SKOHOMHUKH. Co-
IJIaCHO JaHHbIM PoccraTta, moAaBiIsiOIIMM OOJBIIMHCTBOM MPUOBIBIIMX JJIs1 TPYIO-
YCTPOMCTBA, ABJISAIOTCA TpaxkaaHe u3 crpad LlenTpanpHoit A3um — TaqxukucTaHa u
Ksipreizcrana. TpyaoBas murpamus tpedyer 3(QQGEeKTUBHOTO PEryIUpOBAHUS IS
oOecrieueHus MPaBOMOPSIKA U 3aIUThl UHTEPECOB KaK roCyJapcTBa, Tak U UHOCTPaH-
HBIX PaOOTHUKOB.

PerynupoBanue TpynoBou murpauunu B Poccum oCyliecTBIISIETCS HAa OCHOBE
KOMILJIEKCA 3aKOHOJATENbHBIX aKTOB, KOTOPBIE OIPENEISAIOT IPABOBBIE OCHOBBI, ITOPSI-
JIOK Y YCJIOBHS PUBJICYEHUSI MHOCTPAHHBIX PAOOTHHUKOB, a TAKXKE 3aILUTY MPaB CyOb-
€KTOB YKa3aHHBIX TPYAOBBIX MPaBOOTHOLIEHUUA. OJHUM U3 OCHOBHBIX JOKYMEHTOB
MUTPAMOHHON NONUTUKHA sABisieTcs Yka3 IIpesunenra PO or 31.10.2018 N 622 "O
Konuenuunu rocy1apcTBeHHOM MUTPALIMOHHON noauTuku Poccuiickont @enepanuuy Ha
2019 — 2025 roasl", KOTOPBIN 3a1a€T OPUEHTUPHI JJIs1 AIMUHUCTPATUBHOTO PETYIIHUPO-
BaHUS TPyNOBOM Murpanuu B Poccun. [lanubiii Yka3 HanpaBiieH Ha co3gaHue 3 hek-
TUBHOMW CUCTEMBI YIIPABIEHUSI MUTPALIMOHHBIMU TOTOKAMH, 0CO00€ BHUMAHHE YEIIsI-
€TCSl UCIIOJIb30BAHUIO COBPEMEHHBIX LU(POBBIX TEXHOJOTHI (BHEAPEHUE BJIEKTPOH-
HBIX CEPBUCOB JJIsl YIPOUICHUS aIMUHUCTPATUBHBIX MPOUEAYP, IPOrHO3UPOBAHUS U
OTCIIEKUBAHUS U3MEHEHUI MUTPALMOHHON CUTYyallud B CTpaHE), a TaKke Mpolieccy
MHTETrpalliid THOCTPAHHBIX TpaXKJaH B POCCUKCKOE 00IIECTBO B TOM YHUCIIE JIsl Hau0o-
nee 3QGEeKTUBHOTO OCYIIECTBICHUS TPYJIOBOM NEATETLHOCTH, YTO BKIIOUAET B ce0s
MOAJEPKKY ITPOTpaMM 10 U3YUYEHUIO PYCCKOTO sI3bIKa U MPAaBOBOW cuUcTeMbl Poccuii-
ckoil Penepannu.

B 2015 rony B Tpynosoit Kogexc Poccuiickoit deneparuu Obuta BKIIOYEHA
rinaBa 50.1, koTopas MocBsIEHA TPYIOBBIM OTHOLIEHUSAM C MHOCTPAHHBIMU Tpa)Kaa-
Hamu. JlaHHas ri1aBa perjgaMeHTUpPYyeT 0COOCHHOCTH 3aKIII0UEHUS U PEKPALEHUs TPY-
JIOBOT'O JIOTOBOPA, BBIIUIAT 32 TPYAOBYIO JACSITEIBHOCTh U 3aKPEIUISIET NepeueHb He0O-
XOJIMMBIX TOKYMEHTOB TIPH MpueMe Ha paboTy.

['ocynapcTBeHHBIE OpraHbl OCYIIECTBISIOT HE TOIBKO OXpaHy PaBOMOpPSAKA U
3aIlUTY MPaB U CBOOO TPYIAIINXCS HHOCTPAHHBIX TPaKJaH, HO U MIOMOIIb B Peaju-
3alyu THX TpaB U cBo0oA. [ToMrMO HEOOXOAMMBIX TOKYMEHTOB, ODOPMIIIEMBIX IPU
Bbe3/€ B POCCHIO, MTHOCTpAaHHBIM I'PaKIaHAM JJIS JIETAIBHOW TPYAOBOU EATEIIBHOCTH
HEe00X0MMO JIMOO BPEMEHHOE pa3pellieHue (i rpaxiaH cTpaH, ¢ KOTopbiMu y PD

YCTaHOBJIEH BU30BBIN pEXUM), TMOO0 MATEHT (IJIs1 TPakJiaH CTpaH, ¢ KOTopbiMU y PD
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YCTaHOBJIEH O€3BHU30BBIM peXHM). J[aHHBIE JTOKYMEHTBHI BBIJAIOTCS TEPPUTOPUAIb-
HBIMU ITOAPA3AEIEHUAMU 0 BOIPOCAM MUTpali MuHHCTEpCTBa BHYTPEHHUX JEI.

IIpaBurensctBoM Pocculickon @denepanuy yCTaHOBJIEHBI KBOThI HA IPUBJIEYE-
HUE UHOCTPaHHBIX PAOOTHUKOB (JI0IIyCTUMAs J10JI1 MHOCTPAHHBIX COTPYIHUKOB, KOTO-
pble UMEIOT IPaBO paboTaTh y POCCUNCKUX paboToAaTeNei), HepedeHb KOTOPhIX exe-
rogHo obHoBmsieTcs. B 2024 roxy BeaymuMu OTpacisiMi KBOT SIBJISIFOTCSI CTPOUTENb-
CTBO, JIECO3arOTOBKA, yIPaBJICHHE HEABHKUMOCTBIO U 00CITy>)KUBaHHUE 3aHUM U TEp-
putopuid. Jlji1 HEKOTOpBIX CyOBeKTOB Poccru, KBOTBI MOTYT ObITh OTMEHEHBI (HAIIPU-
Mep, B AMypcKoil 00J1aCTH OTMEHEHa KBOTa B OTpaciid BbIpaluBaHus oBolueit). de-
JepalibHas CiIyx0a Mo TPYydy U 3aHSATOCTH OCYLIECTBISET HaA30p 3a COOJIIOICHUEM
TPYJIOBOT'O 3aKOHOJAATEJIbCTBA B OTHOLIEHWHM WHOCTPAaHHBIX I'PAXKIAH: IPOBEICHUE
IUTAHOBBIX U BHEIUIAHOBBIX IIPOBEPOK, pACCMOTPEHHE OOpaIeHUM U Kan00, KOHCYJIb-
TUPOBAHUE 110 BO3HUKAIOIIUM BOIIPOCAM.

O¢ddexTBHOE aIMUHUCTPATUBHO-TIPABOBOE PETYIUPOBAHHUE TPYAOBON MUTPA-
LMY CIIOCOOCTBYET HE TOJBKO JETaM3allKi TPYAOBBIX OTHOIIEHUH, HO U COL[UAIbHON
WHTErpalui MHOCTPAHHBIX TPaXKJaH B poccuiickoe 001ecTBo. OHO CO37aeT yCIOBUSA
JUTSI IPUBJICYEHHMSI CTICLIMATIMCTOB U CITIOCOOCTBYET 3KOHOMUYECKOMY Pa3BUTHUIO BCIE-
CTBUE 3aKPBITHS MOTPEOHOCTH B paboueii cuiie. O1HaKO, HECMOTPS Ha CYIIECTBYIOIINE
MEXaHU3Mbl U HOPMBI, IPOOJIEMBI B cepe TPYJOBOH MUTPALMU OCTAIOTCS aKTyallb-
HbIMU. 3HAUYUTEJIbHOE KOJIMYECTBO MHOCTPAHHBIX TpaxkaaH, riasa MB/] Kosnokonblies
B.A. yTBepxkaeT, 4To 1o mociueaAHuM nojcyeram ux 6omnee 740 Toic., padoTaet B Poc-
cuu 0€3 COOTBETCTBYIOIIMX PA3PEIICHUM, YTO CO3JAeT Yrpo3y HallMOHAJIbHOU Oe3-
OMACHOCTHU CTpaHbl. Takke, UHOCTPAaHHbIE PAOOTHUKU MOTYT CTAJIKUBATHCS C HapyIle-
HUEM CBOHUX IpPaB: BbITLIaTa 3apab0THOM IJIaThl B pa3Mepe, KOTOPBIN SIBISETCS MEHbIIIE
YCTAHOBJIEHHOT'0, OTCYTCTBUE COLMAJIBbHBIX TAPAHTUI U TPYAHOCTH C JOCTYIOM K Me-
JUIUHCKUM yciyraM. [Iist pemeHus: yKa3aHHbIX Mpo0aeM HeoOX0 UM KOMILIEKCHBIN
NOJIXO0J1, KOTOPBIN B IEPBYIO OUYEPEb TOJKEH 3aTparuBaTh 3aKOHOIaTEIbHbIE U3MEHE-
HUSL.

Pouena C. C.
CIIoITY, Cankr-IlerepOypr

3AIIIMTA MEPCOHAJILHBIX TAHHBIX B PAMKAX
COJIPY’KECTBA HE3ABUCUMBIX HALIMT

B coBpemennoM Mupe Borpoc obecriedeHuss HHOOPMAIMOHHOW 0€301MacHOCTH

U KOH(GUIEHIIMATHLHOCTH JUYHOM WH(OpMAIMM HWMEeT OCOO0yH aKTyalbHOCTb.
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CrpemuTensHOE pa3BUTHE HIU(PPOBBIX TEXHOIOTHH U PE3KUI POCT 00beMOB 00pabOTKU
NEePCOHANBHBIX JAHHBIX MOKAa3bIBAIOT HEOOXOAUMOCTh 3alllUThl MEPCOHAIBHBIX JIaH-
HBIX OT HEMPABOMEPHOTO MCIOJIb30BAHUS U, KaK CJICJICTBUE, 3aIlIUThl OCHOBHBIX MPaB
rpaxkaad. CornacHo uccienoBanusiM, B 2024 roay yBEIHMYHIIOCh KOJIUYECTBO KHOe-
patak Ha ctpanbl CHI', a camas Goinbias yacTh XaKepCcKUX arak npuiuiach Ha Poc-
cuiickyro denepanuro. Kpome toro, 98% komnanuit CHI' CTOIKHYJIHCH C yTEUKOMH
naHHbIX. [[puBeeHHbIC TaHHBIE CBUAETEIBCTBYIOT O KPUTUUECKU BAXKHOM XapaKTepe
3a/1auM 3allUThl MEPCOHAJBHBIX JaHHBIX Ha ypoBHe CojnpyxectBa HezaBucumbIx
Hanwii. Takum 00pa3oM, HHTEpPEC MPEACTABISIIOT MOJIOKEHUS CYILIECTBYIOIIETO 3aK0-
HOJATEJIbCTBAa B 00JIACTH 3aIlllUTHI MepcoHalbHbIX AaHHbIX CoapyxkectBa HezaBucu-
MbIX ['ocynapcTB U popMynHpoBaHUE MPEATOKEHHUM 10 YCOBEPIIEHCTBOBAHUIO TTpa-
BOBOI'O PETYJIUPOBAHUS.

[Tpumensis hopMabHO-IOPUIUIECKUN METOJT K TAKUM JOKYMeHTaMm, kak [locra-
HOBJIeHHE MexnapiamenTckor Accambiien rocynapctB-ydactaukoB CHIT ot
29.11.2018 N 48-9 «O noBo#i penakunu MoaensHoro 3akoHa "O mepcoOHANbHBIX JTaH-
HbIX'"», DenepanbHblil 3aK0H «O MEpCOHANBHBIX TaHHBIX» OT 27.07.2006 N 152-D3,
3akony Pecny6nuku benapycs oT 7 mast 2021 1. Ne99-3 «O 3anure nepcoHaaibHbIX
naHHbIX», 3akoH PecniyOonuku Kazaxcran ot 21 mast 2013 roga Ne94-V «O nepcoHab-
HBIX JIaHHBIX U WX 3amuTey», 3akoH Pecnyonukun Apmenns ot 18.05.2015 Ne3P-49 «O
3alllUTe JUYHBIX JAaHHBIX», 3aKoH A3epOaimxaHckoil Pecnyonuku ot 11 mas 2010
roaa Ne998-111Q «O nepcoHanbHBIX JAHHBIX», MOYKHO CJI€JIaTh BHIBOJI, UTO 3aKOHOa-
TenbcTBO cTpaH CHI' yunThIBaET €BPONEUCKUI OIBIT PETYIMPOBAHUS ITEPCOHAIBHBIX
JAHHBIX, HO HOCHUT MPEUMYIIECTBEHHO PEKOMEHJATeIbHbIH xapaktep. Mcnonb3ys
CPaBHUTEIILHO-TIPABOBOM METOJT MOKHO CKa3aTh, YTO HAI[MOHAIBHBIC 3aKOHBI UMEIOT
KaK CXOJCTBa, TaK U CYIIECTBEHHBIE Pa3IUUUs: BO BCEX PACCMOTPEHHBIX MPABOBBIX
aKTaX yCTaHABJIMBAETCS, YTO OTHOCHUTCS K IEPCOHAIBHBIM JAHHBIM, YCTAHABIUBAKOTCS
npaBuiIa UX 00pabOTKM M TapaHTUPYIOTCS MpaBa rpak/iaH B JaHHOUW 00JacTH, HO Me-
TOJABI peaIN3alliy MPaB U CTENEHb UX 3aIIUTHI pa3HATcs. boiiee Toro, creneHs BHE-
peHUsI MEXAYHAPOJHBIX CTAaHAAPTOB B O0JIACTU 3alUTHI MEPCOHANIBHBIX JAHHBIX B
HaAllMOHAJILHOE 3aKOHOJATEILCTBO pa3inyHa.

DddexTuBHas 3amKTa IEPCOHANBHBIX JaHHBIX B cTpaHax CHI' tpebyer kom-
IJICKCHOTO TO/X0/1a, BKIFOYAIOIIETO YHUDHUKAIMIO KITFOYEBBIX OMPEICIICHHH, Co3/a-
HUE €IMHOTO HAJ30PHOr0 OopraHa (Wi KOOPAMHAITMOHHOTO MEXaHU3Ma), pa3paboTKy
€IMHBIX TEXHUYECKUX CTaHIapTOB OE30MaCHOCTH, MOBHIIICHUE MPABOBON TPaMOTHO-
CTH HACEJICHUS U YKPEIJICHUE MEXyHapOIHOr0 COTpyaHuUYecTBa. HecMoTps Ha ompe-
JICJICHHBIC YCIIEXW B 3aKOHOJATEIBHOUW cepe, aHamn3 MOKa3bIBaeT HEOOXOAMMOCTh
nanbHened yHuUKaMy IpaBOBbIX HOPM U YCUJICHHE KOHTpoJIs. Peanu3anus aTux
Mep, XOTS U MOTPeOyeT 3HAUUTENbHBIX YCUITUH, 00€CTIEUUT CYIIECTBEHHOE YIIyUIIICHUE

3alMTHl TIpaB TpaxKJaaH B 00JIACTH 3aIlUThl KOH(PUACHIMATbHOW HHOOpPMALUK O
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JUYHOCTH, CO31aCT 0oxee YCTOfIqHBoe IIpaBOBOC II0JIC U 00€eCIIeYnT COOTBETCTBHE
MCKAYHAapOAHBIM CTaHAAPTAM.

Pouibceknii K. A.
CIIoITY, Cankr-IlerepOypr

NHTEJIEKTYAJIBHASA COBCTBEHHOCTDb U UHTEPHET:
IMPOBJIEMBI IU®POBOI'O ITIMPATCTBA

CoBpeMEeHHBIN UHTEPHET CTall BAXKHEHIITUM UHCTPYMEHTOM HH(POPMAIIMOHHOM
PEBOJIFOLIMM, KOTOPBIM MPEIOCTABISAET JOCTYII K 3HAHUSAM, KYJBTYPE U TBOPUECKOMY
KOHTeHTY. OJHAaKO OH TaKXe CIOCOOCTBYET pacnpoCTpaHEHUIO IU(poBOTO MUpaT-
CTBa, KOTOPOE HapylLIaeT MpaBa aBTOPOB U MpaBooOiaaareneid. MacmrabHas 10cTyn-
HOCTB HEJIETAJIbHOI'O KOHTEHTA B UHTEPHETE BBI3bIBAET 3HAUUTEIIbHBIE JKOHOMUYECKHUE
U COIMalibHbIE MPOOJIEMBI, OClalisss MOTHUBAIMIO co3nareneld. HuliHemHue mexa-
HU3MBI 3alIUTHl UHTEJUIEKTYaIbHONH COOCTBEHHOCTH B MHTEPHETE OKA3bIBAKOTCS HEJO-
cTaTouHO 3((HEKTUBHBIMU H3-3a OBICTPOTO PA3BUTHSI TEXHOJIOTUH, YTO TPEOYET MOJIep-
HU3AIMK 3aKOHOIATENbHOM 0a3bl U TEXHUYECKUX CPEJICTB 3aIUTHI.

[{udpoBoe mupaTcTBO BKIIIOUAET HEJNETATHHOE KOIMMUPOBAHUE M PACIIPOCTpaHE-
HUE TaKUX OOBEKTOB HHTEIUICKTYaJIbHOM COOCTBEHHOCTH, KaK MY3bIKa, (PUIBMBI,
KHUTH U IPOrpaMMHOE o0ecrieueHue. ITa AesiTeIbHOCTh HAHOCUT yIIepO aBTopam, Ko-
TOPBIE TEPSAIOT AOXObI, U TOCYAAPCTBAM, KOTOPBIE CTAUIKUBAKOTCS C YTPATOU HAJIOTO-
BbIX TocTyruieHuH. [IpuunHamMu MacmTabHOro pacrnpoCTpaHEHUs MUPATCTBA CTaHO-
BATCS HU3KUU YPOBEHb JOXO0JIOB, OTCYTCTBHE OCO3HAHMS IIEHHOCTU ITM(GPOBOTO KOH-
TEHTa U ca00CTh 3aKOHOAATENbCTBA. [IMpaThl HCTIONB3YIOT MEPEOBbIE TEXHUYECKUE
CpeICcTBa T B3JIOMa M KOTIUPOBAHUS KOHTEHTA, YTO JiesiaeT 00phOy ¢ HUMU OCOOCHHO
CJI0KHOM.

AHTHNIIpaTCcKue 3aK0HbI B Poccuiickoit denepannu, Kak U B IPyrUX CTpaHax,
Ty TIOJIOKUTENbHBINA d(PdeKT, oHako ObIcTpo ycTapenu. Hanpumep, "aHnTunupar-
ckuii 3akoH" 2013 roga Obu1 monosiHeH B 2015 roay, HO pa3BUTHE TEXHOJIOTUH 00X01a
3aIlIUThl HUBEIUPOBAJIO ero 3(PPeKTUBHOCTh. MeXIyHapo HAas MPAaKTHKA MOKa3bIBACT
BaXHOCTH CO3/JaHUS CTICIIHAIU3UPOBAHHBIX OPTaHOB, TAKUX KakK TpUOyHaNI Mo Kubep-
NPECTYIUICHUSM, JIJIsl YCUJIEHUST O0PHOBI C MUPATCTBOM. Takke MO T4epPKUBACTCS HEOO-
XOJIMMOCTh MEXKIYHApOJAHOW rapMOHHU3AlMK 3aKOHOAATENbCTBA, YTO OOECIIEUNUT €U~
HBIN OAXO0/ K 3alllUTe UHTEUIEKTyaIbHONM COOCTBEHHOCTH B MHTEPHETE.

Texnonornueckue pemenus, Takue kak DENUVO s 3ammTs! urp, okazanuch
3¢ (PEeKTUBHBIMU, HO MMEIOT OIPAHUYCHHUS, HANIPUMEDP BIIMUSHHUE HA MPOU3BOIUTENb-
HOCTh npoaykra. IIpennaraercs ucnosib30BaTh NMHHOBALMOHHBIE TEXHOJIOTUH, TAKHE

kak OnokueitH u NFT, mus 3ammrel npaB Ha 1mudpossie 00bekThl. NFT mo3Bomser
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co37aTh YHUKAIbHBIC ITU(DPOBLIC TOKCHBI, TPUBSI3AHHBIC K OOBEKTY, UTO JIETACT KOTIH-
pPOBaHKE U PACIPOCTPAHCHHUE MTPAKTUUECKU HEBO3MOXKHBIM. DTH TEXHOJIOTUU OOecIie-
YUBAIOT MPO3PAYHOCTh, BO3MOXKHOCTh IPOrPaMMUPOBAHUS YMHBIX KOHTPAKTOB U MUK-
POIUIATEKH 32 UCIOJIb30BAHNE KOHTEHTA, YTO CTUMYJIUPYET CO3AaTENEH.

[TnpaTcTBO HE TOIBKO JIMIIAET ABTOPOB JIOXOJI0B, HO 1 HAHOCUT YKOHOMUYECKU I
ymiepO rocyapcTBy, OrpaHUYMBasi MHHOBAIIMOHHOE Pa3BUTHE U CO3/1aBasi HEJIeTallb-
HBIM PBIHOK peKyiaMbl. bonbias 4acTh JOXO0B MMUPATCKUX CAWTOB IMOCTYIIAET OT pe-
KJIaMbl MOIIIEHHUYECKUX PECYPCOB, TAKUX KaK (PUIIMHTOBBIC CAUTBI. DTH JOXOJIbI HE
00JlararoTcsi HAJIOTaMH, YTO YCHUJIMBAET 3KOHOMHMUYECKYIO HecTaOmibHOCTh. HeobOxo-
JTUMBI 00Jiee CTPOTHE MEphl KOHTPOJISI U YrOJIOBHAsE OTBETCTBEHHOCTh 3a MOJ00HBIE
BU/JIbI AE€SATEIBbHOCTHU.

Texnonoruss NFT MoxkeT crarh pelieHreM npooOiieMbl MUpaTCcTBa Ojarojaps
CBOCH YHUKAJIBHOCTU U CJIOXHOCTH Toanenkd. OHa MO3BOJSET HIACHTUDHUIIMPOBATDH
BJIa/ieNblia MUGPOBOro 00BEKTa, CO3/]aBaTh MPO3PAYHBIC YCIOBHS UCIOJIB30BAHUS H
ABTOMATH3UPOBATH MPOIECC BO3HATPAXKICHHUS 3a UCIOJIb30BaHUE KOHTeHTa. BHeape-
Hue NFT tpeOyer usmeHeHuil B 3aKOHOAATENbCTBE, HAIPUMED, JOMOIHEHUH K I pax-
naHckomy Kojaekcy PD niis uHTErpaiuu TeXHOJIOTHU B CUCTEMY PETUCTPAIIMU 00bEK-
TOB MHTEJUICKTyalbHON COOCTBEHHOCTH. bopr0a ¢ 1mudpoBbiM mupaTcTBOM TpelOyeT
KOMILUIEKCHOT'O MOJIX0/1a, BKIIFOYAIOIIEr0 MOAEPHU3ALMIO 3aKOHOIaTEIbCTBA, UCIIONb-
30BaHUE COBPEMEHHBIX TEXHOJIOTUNA U CO3IaHUE MEKTYHAPOIHBIX MEXaHU3MOB KOOP-
muHauuu. Buenpenve NFT u O10K4YeliH MOXET 3HAUUTEIbHO YKPENUThH 3alIUTy WH-
TEJUIEKTYaJIbHOM COOCTBEHHOCTH M TOBBICUTBH JOBEpUE K LU(PPOBBIM pHIHKAM. OJTH
Mephl oOecrieyaT MOTHUBAIMIO ABTOPOB K CO3/aHUIO HOBBIX MPOU3BEACHUN U YKPEIAT
SKOHOMHMKY TBOPUYECKUX OTPACIICH.

Canposa /1. Y., UcaeB A. B.
CIIoITY, Cankr-Ilerepoypr

BOBOJIEYEHUE HECOBEPIIEHHOJIETHUX B IPECTYIIHYIO
AEATEJBHOCTDb YEPE3 UHTEPHET

KprmuHanpHast akTHBHOCTh HECOBEPLIEHHOJIETHUX SBIIAETCS aKTYaJIbHOU U CO-
UaJIbHO OMAacHOM MmpoOseMoil, TpeOyroliel aKTUBHOTO BMELIATENbCTBA KAaK 3aKOHO-
NATEIbHBIX, TAK U UCHOJHUTENBHBIX OPraHoB. MoJObIE 01U, HE JOCTUTIINAE BO3-
pacta 18 ner, Bce yalle BOBJIEKAIOTCS B IIPECTYIIHYIO JIEATEIBHOCTD, YTO BBI3BIBACT
00€CIIOKOEHHOCTb Y YUEHBIX-KPUMHUHOJIOTOB U IIPEICTaBUTENIEH OpraHOB IIPaBOOXPaH-

HOU ACATCIBHOCTH. MOTI/IBBI, IMOATAJIKHBAOIIHUEC IIOAPOCTKOB K COBCPIICHHIO
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NpEeCTyIICHUH, Pa3HOOOPA3HbI U BKIIOYAIOT KOPHICTh, CTPEMIICHHE K MaTepUaIbHbIM
OJiaram, *enaHue pa3BieybCs, BIUSIHUE CO CTOPOHBI CBEPCTHUKOB WIIM O0JIEe CTapIInX
IIPECTYITHUKOB. BOBJIeUeHNE HECOBEPIIEHHOJIIETHUX B KpUMHUHAJIBHYIO AaKTUBHOCTB OT-
pakaeT c1aboCTh UX MPABOCO3HAHUS U BOCIIPUSITHE YTOJIOBHOM OTBETCTBEHHOCTH, UTO
BO MHOTOM CBSI3aHO C OCOOCHHOCTSIMHU ICHUXOJOTMYECKOI0 Pa3BUTHSA M COLUATbHON
YA3BUMOCTH ITIOJPOCTKOB.

C ropuan4ecKoil TOUYKH 3pEHNUs, TOHATUE «BOBJIEYEHUE B IPECTYIJIEHUE) HETIO-
CPEACTBEHHO B 3aKOHE OTCYTCTBYET. T€M He MEHee, B TEOPUH YTOJOBHOTO IPaBa oA
ATUM TEPMUHOM ITOHUMAETCS MPETHAMEPEHHOE, MOTUBUPOBAHHOE JIEVCTBUE ITPECTYI-
HUKa, HAIPABJICHHOE HA MOJABJICHNE BOJIU HECOBEPIIECHHOJIETHETO, CKIIOHEHUE €T0 K
IIPOTUBOIIPAaBHOMY JIESHHUIO.

[Tpo6GyieMa BoBI€UEHNSI HECOBEPILIEHHOJIETHUX B IPECTYIHYIO JEATEIBHOCTD Ye-
pe3 UHTEPHET OCTaeTCs KpaiiHe aKTyaJbHOW B YCIOBUAX CBOOOJHOTO AOCTYMA K U (]-
POBBIM peCypcaM, YTO CO3/1AE€T CEPbE3HbIE PUCKU IS MOAPOCTKOB. B nccnenoBanuu
NOAYEPKUBAETCS, YTO HEKOHTPOJIUPYEMBIN JOCTYH K MHTEPHETY IPUBOIAUT K UCIIOJIb-
30BaHUIO MTOAPOCTKOB B IIPECTYIHBIX CXEMAX YEPE3 PA3IUYHBIE METOIBI MAHUITYJISIIUN
Y TICUXOJOTHYECKOTO NaBieHUsA. CTaTUCTUYECKNE AAHHBIE MOATBEPKIAAIOT BBICOKHE
YPOBHHU MPECTYIMHOCTH CPEId HECOBEPIIEHHOJIETHUX, OCOOEHHO B CBETE BIIUSHUS CO-
[UAJIbHBIX CETe M MHTEPHET-0JIOrepoB, UTO MOJYEPKUBAET HEOOXOAMMOCTH KOM-
IUIEKCHOTO MOAX0/1a K PEIICHUIO JaHHOH mpoOsieMbl. [103ToMy BaKHBIM SIBIISIETCS] HE
TOJIbKO YCHJICHHE 3aKOHOJaTeNIbHBIX MEpP, HO U pa3paboTKa MPEeBEHTUBHBIX CTPATET i,
HAIPaBJICHHBIX Ha 3aIIMTY MOJIOJIEKHU U CO3/1aHHE 0€30MaCHOW UHTEPHET-CPEAbI, YTO
B UTOTEe OyAET CITOCOOCTBOBATH CHUKEHUIO YPOBHS MIPECTYIMHOCTU CPEU MOIPOCTKOB.

CrnenoBaTesibHO, COBPEMEHHOE OOIIECTBO CTAKUBAETCS C CEPHE3HON yrpo30ii
BOBJICUCHHS] HECOBEPIICHHOJIETHUX B MPECTYMHYIO JNEATEIbHOCTh, YTO yCYryOsercs
OBICTPBIM Pa3BUTHEM TEXHOJIOTMM U U3MEHEHUSIMU B COLMAIBHOMN cpeie. Y A3BUMOCTD
IOJIPOCTKOB, BbI3BaHHAsI UX MCUXOJOIMUYECKUMU OCOOEHHOCTSIMH U OTCYTCTBHUEM
JOJKHOTO KOHTPOJISI CO CTOPOHBI B3POCIIBIX, JETAET UX JITKOW MUILIEHBIO JJI1 MaHU-
YJSIMUA CO CTOPOHBI MPECTYNMHUKOB. MCIOap30BaHNEe UHTEPHETA U COLUAIIBHBIX Ce-
Tel 1JI1 BOBJIEYEHUS MOJPOCTKOB B MPECTYMHbIE JEHCTBUS MPEACTABISIET COOOM HO-
BYIO ONAacCHOCTb, TPEOYIOIIYI0 KOMIUIEKCHOTO MOJXO0Ja K PEHICHHIO AaHHOW Mpo-
6siembl. HeoOXoauMbl HE TOJIBKO 3aKOHOJATENbHBIE MEPHI M0 YKECTOUEHHUIO OTBET-
CTBEHHOCTH, HO U MPOPUIAKTUUECKHUE MPOTpaMMbl, HAIIPaBJICHHbIE HA MOBBIIICHUE
IIPABOBOM T'PAMOTHOCTU U ICUXOJIOTMYECKOM YCTOMYMBOCTH HECOBEPIIECHHOJIETHHX.
Toapko TakuM 06pa3oM MOKHO 3PGHEKTUBHO MPOTUBOCTOSATH TaHHOM yrpo3e U 3alliu-
TUTH MOJIOAEKb OT HETATUBHBIX BIMSHUNA KPUMUHAJIBHOU CPELBI.
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CuBkos B. A.
CIIoIlyY, Cankr-IleTrepOypr

KPUTEPUU HEJOITYCTUMOCTHU JOKA3SATEJIBCTB B YI'OJIOBHOM
HNPOLHECCE: ITPOBJIEMbBI U METO/JIbI PEIIEHU A

1. IIpo6aemMsbl (popMATBLHOTO NOIX0/1a KPUTEPHEB HETOMYCTUMOCTH

VYTON0BHBIN IPOLIECC — 3TO YHUBEPCATIBHBIN U U3HAYAJILHO 33/1aHHBIA HA0OP Me-
TOJIOB U MPUHITUIIOB, KOTOPBIMH TMOJIB3YIOTCS CYOBEKTHI YTOJOBHO-TIPOIECCYATbHBIX
OTHOIIIEHUH, YTOOBI BRIpab0OTaTh CYOBEKTUBHYIO NCTUHY. KadecTBO opMbI U cojep-
’KaHMsI JAHHOTO Habopa UMEIOT KPUTHUECKOE 3HAUEHHUE I YCTAHOBJIEHUS! BHHOBHO-
CTH WJIM HEBHMHOBHOCTH JIMIIA, TIOJJO3PEBAEMOT0 B COBEPIICHUU MPECTYIUICHHUs. Me-
TOJIbI ¥ IPUHITUIIBI COOMPaHMSI, TPOBEPKU U OIICHUBAHHUS I0KA3aTE€IBCTB OMPEACIISIOT
TOYHOCTH COOTBETCTBUS OYAYIIETr0 MPUTOBOPA Cy/IbU OOBEKTUBHOUN NEHCTBUTEIHHO-
cTH pectymieHus. OgHako GopMatbHBIN MTOAX0]T KaK METO]T YTOJIOBHO-TIPOIECCYallb-
HOTO MPOU3BOJICTBA CTABUT (POPMY JI0KA3aTEIHCTBA BHIIIE, YEM COJICPIKAHHUE.

2. MeToabl M NPUHIIUNBI BUI0B YTOJOBHOIO MpoIecca

Cocmsazamenvhbiii Y20106HblU npoyecc. JlaHHBIA BUJI XapaKTepU3yeTCs aKTHUB-
HBIM y9acTHEM CTOPOH OOBHMHEHMS M 3aIlUTHI B MPEJOCTABICHUH JT0Ka3aTeIbCTB. B
ATOM TIPOIECCE CYAbS BRICTYIIAET B POJIM apOUTPa, KOTOPHI OIEHUBAET MPEACTABIICH-
HBIC JI0Ka3aTeIhCTBA U BEIHOCHUT PEIICHNE HAa OCHOBE MX aHaln3a. B maHHOM BUIe yro-
JIOBHOTO TIpoliecca J0Ka3aTeabCTBa COOUPAIOTCSA, MPOBEPSIOTCS U OLICHUBAIOTCS B
XO0JIE CaMOro CyJeOHOro pa3doMupaTesibCTBa, KPUTEPUU OTPAHUYEHHS JIOIYCTUMOCTH
JI0Ka3aTeNIbCTB MPONUCAHbI, OJHAKO UMEIOT MCKIIIOUEHHUS U, KaK MPaBuio, B KaKJI0M
KOHKPETHOM Cllydae OTITyCKAIOTCS Ha YCMOTPEHHE CyAbU, TO €CTh Ha €ro JINYHbIC
yOeXKICHMUSI.

Hnukeusuyuonnwlii (posvickHoti) npoyecc. JIaHHBIA ke BHJl YTOJOBHOTO IpPO-
1ecca siBIsieT coooi HanboJee MPOCTYI0 U JIMHEMHYIO CUCTEMY YrOJIOBHO-TIPOLIECCY-
QJIBHOTO TMPOU3BOJICTBA, COTIACHO MOEMY MHEHHIO. VIHKBH3UIIMOHHBIN TPOIECC Xa-
pakTepU3yeTcsl y4acTUEM JIUIIb OJTHOM CTOPOHBI — FOCYAaPCTBEHHOTO JTOJIKHOCTHOTO
JMIIA, KOTOPOE BO30YXKAAET yroJIOBHOE Ipeciei0BaHue, COOMpPAET, IPOBEPSET U Olle-
HUBAET JJ0Ka3aTeIbCTBA M BEHIHOCUT CyAieOHOE peleHue equHOINYHO. [loka3aTenbeTBa
UMEIOT CTPOTO OTpaHUYEHHBIH HA0Op KPUTEPUEB HEIOIMYCTUMOCTHU: IMOYTH JHOOBIE
(opMBI 1 BUIBI TOATBEPXKIAIONINX (PAKTOB, MOTYYCHHBIX BCEMH BO3MOKHBIMH METO-
JaMH U CTIOCO0aMu, MPUHUMAIOTCS K PACCMOTPEHHUIO TOCYIapCTBEHHBIM YHHOBHUKOM,
OJIHAKO BCE K€ CYIIECTBYIOT HEMHOTOUUCIEHHbIE (JOpMaJIbHbIE OIpPaHUYEHUs, KOTO-
pbI€ CO3/1aI0TCSI 110 MEpPEe PA3BUTHUS PO3BICKHOTO Mpoliecca.

Payuonanvno-cmewannwiii. npoyecc. Kputepun HeJONMyCTUMOCTH JOKa3a-

TCJIBCTB B JaHHOM THIIC IIponecCa HMCHOT HMIICPATHUBHOC CBOﬁCTBO, KOTOpOC
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XapaKTepU3yeTcs HEBO3MOKHOCTBIO TPUMEHEHHS JOKA3aTeNbCTBA, €CIH OBUIH JOITY-
HIEHBI HapylIeHUsI GOpMaIbHON YacTH cCOOUpaHusl, MPOBEPKHU U OI[CHUBAHUSI.

3. CoBpeMeHHbIe (popMaJIbHbIE KPUTEPUH B PA3HBIX CTPAHAX

CHIA, Benukobpuranusi, Kanana u ABcTpaius B CyJ1e0HOM MPAKTUKE CKIOHHBI
K CBOOOJHOMY OIIEHHMBAHMIO, TPOBEPKE U COOpPY OKA3aTeNbCTB. B MoKa3aTenbCcTBeH-
HoMm mipaBe CIIIA u BenmukoOputanuu npasuina 402 u 403 Yauduruposannoro (de-
JEpaNbHOT0) aKTa O MpaBWIaX JOKa3bIBaHUs TiaciT: «Bce oTHOCUMBIE qOKa3aTelb-
CTBa SIBJISIFOTCS JIOIYCTUMBIMH, €CJI TOJIBKO 3aKOH, AaHHbIe [IpaBuiia unv nuHbie mpa-
BUJIA, IPUMEHSAEMBIE CyJaMU IITaTa, HE IPEAyCMaTpPUBAIOT HHOe. HeoTHOCMMOE noKa-
3aTENBCTBO HE SBIISIETCS JOIY CTUMBIM).

C npyroii croponsl ctosiT Poccuiickas @enepanusd, Utanus, @panuus u ['epma-
HUS, KOTOPbIE UMEIOT JKeCTKHE (popMalibHbIE TPEOOBaHUS K JOKa3aTeIbCTBaM, KOTO-
pBI€ MPU3HAIOTCS HEIOMYCTUMBIMU, €CTU TpeOOBaHUs ObUIM HapyIIeHbI. Tak, 4acTh 2
ctaTbu 75 YronoBHO-mpolieccyaabHOro kojaekca Poccuiickoit denepanuu (anee mo
TekcTy YIIK P®) comepkuT nmepedyeHb J10Ka3aTelbCTB, KOTOPHIE SIBISIOTCS HEIOIY-
CTUMBIMH. J[aHHBIN NIEPEUYEHB ABISAETCA OTKPBITHIM, TAK KaK B I1. 3 YKa3aHHOM CTaTbH
yKa3aHO Ha HEJOMYCTUMOCTh MCIOJIb30BAHUS JTHOOBIX J10KA3aTENbCTB, MOJIYYEHHBIX C
HapywmenueM TpedoBanuil YIIK P®. Tem cambiM 3akoHOAATENb B YACTHOCTU U3 00-
HIET0 KOJIMYECTBA CIy4aeB, MPU KOTOPBIX JOKA3aTEIbCTBA MPU3HAKOTCA HEAOMYCTH-
MBIMH, BBIJICIIAI HanOosiee 3HauyuMble. J[aHHOE 0OCTOSITEIECTBO IPOUCXOIUT OT OCO-
00l 3HAUMMOCTH J10CYJIEOHOTO CIEACTBHSI, B MPOLIECCE KOTOPOTO U MPOUCXOTUT pac-
CJIeIOBaHUE OOCTOSATENBCTB M IOPUAMYECKUX (PAKTOB, SIBIIAIOMIMXCA J10KA3aTENb-
CTBaMU BUHOBHOCTHY WJIM HEBUHOBHOCTH JIMIIA.

Opnnako Kputepuu 1no GopMe J10Ka3aTeNbCTB, & HE UX COJIEPKAHUIO UMEET Psij
NOCJIEICTBUI, O KOTOPBIX JAAJIEE U MOUJIET PEYb.

4, IIpo6semMbl KpUTEpHEB HEJONMYCTUMOCTH B POCCHHCKOM 3aKOHOAA-
TeJbCTBE

JIroOble cBeIeHus, KOTOPhIE MOMAJAI0T MO OTNPEIeIEHHBIE B 3aKOHOJATEIbCTBE
KaTerOpuH, UCKIIIOYAIOTCS U3 TOJISI MOTEHIIUATbHON OOBEKTUBHOCTH, B KOTOPOM BHI-
pabaThIBAIOTCS 10KA3aTENbCTBA, TO €CTh HE PACCMATPUBAIOTCS HUKAKUM 00pa3om. Co-
JIep>KaHue JTAaHHBIX CBEJICHU U UX MO0Jb3a 1J1s1 00BEKTUBHOTO PACCMOTPEHUS IEUCTBU-
TEIBHOCTU TAKXKE HE paccMaTpHUBAIOTCA 0€3 KaKux-Iu00 MCKIIOYEHUH, 4TO HABOAMT
Ha MBICJIb O CYIIECTBOBAHUU JIOTMbI (POPMATBLHOTO TOIX0/1a KaK UCKIIOYUTEIHHO HC-
TUHHOTO B YTOJIOBHO-IIPOLIECCYaTIbHOM IPOU3BOJICTBE.

d. Mopeab nud¢epeHHUPOBAHHBIX KPUTEPHEB I0MYCTUMOCTH 10KAa3a-
TeJbTCB

A npennararo co3aaTh CIEIYIONIYI0 MOJEIb: a) JIeTaJbHbIE I0Ka3aTelIbCTBA; O)
OTHOCHUTEJIBHO JIETaJIbHbIE I0KA3aTENbCTBA; B) I0KA3aTEIbCTBA, TPEOYIOIIHE MOATBEP-

KIACHUA TOCTOBCPHOCTHU.
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Cmupnosa I1. E.
CIIoIlyY, Cankr-IleTrepOypr

MMPOBJIEMBI PACCJIEJJOBAHUSA NPECTYIIJIEHUHA, HAPYIIAIOIIAX
W3EUPATEJIBHBIE ITPABA T'PAKJIAH POCCUNCKOM ®EJIEPAIIMA

MexayHapoHble OPTaHU3aLUU PETYJISPHO MPOBOJAT MOHUTOPUHT BHIOOPOB B
Pa3IUYHBIX CTPAHAX U MyOJIUKYIOT OTYETHI, COJIepKallie PEKOMEHIAlMH 0 YIydlle-
HUIO TMPOIIECCOB PacCieIOBaHMs HAPYIICHUN M30MpaTenbHbIX MpaB. B ycioBusx co-
BpeMeHHOU Poccum, rae NpoucxXoauT aKTUBHOE Pa3BUTHE MOJIMUTHYECKON CUCTEMBI U
TpaKJaHCKOTO OOIIECTBA, 3aI1Ta ITUX MPaB MPUOOpPETaeT 0cOO0YyI0 3HAYMMOCTh. J[aH-
HO€ HCCIIEA0BaHUE MPEUIaraeT HOBbIE MPAKTUYECKUE PEKOMEHAAIIMN, OCHOBAaHHBIE HA
aHAJIM3€ CIOXKUBIIEHCS MPAKTUKH U BBISBICHHBIX MPOOEIIOB B 3aKOHOIATEILCTBE.

MHorue poccuiickue ucciieoBaTeNd B 00JacCTH IOPUCHPYACHIIMT U KPUMUHO-
JIOTUY 3aHUMAINCh U3yYEHUEM MPoOIIeM pacciae0BaHus MPECTYIUIEHUN MPOTUB U30U-
parenpHbIX MpaB. [lone3HbIMM 1711 TOHUMAaHHS U Pa3BUTUA MHTEPECYIOLIEH MEHs
HAy4YHOU MpOOJIEMATHKHU CTaId pabOThI TAKUX YUYEHBIX, Kak A.A. Dkcapxormyino, FO.B.
lNomuk, B.W. MuxaiinoB u npyrue. Bonpocs! 3amuTel n30upaTeabHBIX MPaB aKTUBHO
UCCIIEYIOTCS U 32 pyOeKoM, HapUMep, TAKUMHU aMEPUKaHCKUMU UCCIEA0BATESMH,
kak P. [Tunnec u C. XeccenbOeiiH.

OcHOBHasl 1edb MCCIENOBAHUS 3aKII0YACTCS B BBISBICHUHU CYIIECTBYIOIIUX
npo0ieM B paccieloOBaHMM NPECTYIUICHUH, HapylIalolmux W30upaTesbHbIEe IpaBa
rpaxkaad Poccutickoit @eneparuu. Takxke BaKHOM 3a1aueii siBsieTcs oneHka 3G dex-
TUBHOCTH IPUMEHSAEMBIX METO/I0B pacciieIoBaHus U pa3paboTKa NpeaAsioKeHUH 1o co-
BEPIICHCTBOBAHUIO ITPABOBOM M MPAKTUYECKOU JIEATEIHOCTH B 3TOM HaIlPaBJICHUU.

Jannas paboTa 6a3upyeTcsi Ha CTaThbIX U JUCCEPTAIUSIX COBPEMEHHBIX POCCHIA-
CKHUX YyYeHbIX B obOsactu ropucnpyaeHuuu. FO0.M. Anuramoa, A.A. Jlerrepes, B.A
3onpHukoBa, C.B. Po3zenko, M.A HBaiieHKO MOCBATWIM CBOM TPYHbl MpobieMam
oOecrieueHus: 4eCTHOCTU BHIOOPOB U OOpPHOE C HAPYIICHUSIMU U30MpaTENIbHbBIX MPaB.

HenocraTouHoe (uHaHCHpOBaHME CIEACTBEHHBIX OPraHOB OIPAaHUYMBACT HX
BO3MOYHOCTH I10 IIPOBEIECHUIO CIIOKHBIX U JJOPOTOCTOSAIINX UCCIIETOBAHUN.

CrnenoBaTtennn M 3KCHEPThI, 3aHUMAIOIIMECS pacCIEJOBAaHUEM TaKUX Jell,
JOJHKHBI 00J1a7aTh BHICOKON KBaJIM(pUKAIMEH U CHeHaTbHBIMU 3HAHUSMHU, HO YacTO
OHM HUCTIBITHIBAIOT HEJOCTATOK MOJATOTOBKH.

B03MOXHOCTB BIMSHUS Ha CJIEICTBHE CO CTOPOHBI 3aMHTEPECOBAHHBIX JIUIL CO-
3/1aeT yrpo3y 0OBEKTUBHOCTHU PacCiieIOBAHUS.

Hcronb30BaHNE COBPEMEHHBIX TEXHOJIOTH, TAKUX KaK 3JIEKTPOHHOE r0JIOCOBA-
HUE, YCIOXHSET MPOILeCC paccieoBaHus U TpeOyeT MPUBJICUEHUS CHEIUAIMCTOB B

obsiacTi UHPOPMAIIMOHHBIX TEXHOJIOTHIA.
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Heobxoammo BHECTH MOTIPaBKY B ICUCTBYIONINE 3aKOHBI, KACAIOIIHECS pacciie-
JIOBaHUSI MPECTYIUICHUM, HApyIAIOIINX U30UpaTeIbHbIC MPpaBa IPak/iaH.

Crnenyet pa3paboTarh U BHEAPUTh HOBbIE HOPMATHUBHBIC AKThI, HAIIPABJICHHBIC
Ha NPEIOTBpAIlleHHE U MTPeceUeHNe HApYIICHU U30MpaTebHbIX MPaB.

Jiist noBeItieHus 3¢ (PEeKTUBHOCTHU paccie0BaHUs IPECTYIUICHUN IPOTUB U30U-
paTeNbHBIX MPaB HEOOXOJAMMO OPTaHU30BATh PETYISPHBIC 00yUarolue CEMUHAPHI U
TPEHUHTH JUIsl COTPYHUKOB MOJIUIINH, TPOKYPATYPHI U CYJIOB.

AHanu3 IelCTBYIOIIEr0 3aKOHOAATENbCTBA MOKa3ajl HaJIU4Ke psja MpoOeIoB U
HenocTaTKoB. [IpakTHyeckue acekThl paccieoBaHus HYKAAI0TCs B yay4dileHuu. Pe-
3yJbTaThl MPOBEIECHHOTO HCCIEAOBAaHUS MPEJOCTABISIOT OCHOBY JIsi JajJbHEHUIINX
HAYYHBIX U3BICKAHUM U MPAKTHUYECKUX IIaroB MO YIY4IIEHUIO CUTYyalluu B cdepe 3a-
IIUTH U30MpaTENbHBIX MpaB. PelleHre BhIsBICHHBIX MPo0OeM Oy1eT ClocOOCTBOBATh
YKPEIUICHUIO JIEMOKPAaTUUECKUX UHCTUTYTOB U MOBBILICHHUIO TOBEPHUS Tpa)aaH K roc-
yAApPCTBEHHOMY yIPABJICHUIO.
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INPABOBBIE ACIIEKTbBI AEATEJIBHOCTHU MY3bIKAJIBHBIX
CTPUMHUHI'OBBIX CEPBUCOB

B 2023 rony HarmmonansHas denepanusi My3blKaabHONW UHIYCTPUH MMPOBEIIA UC-
CJeI0OBaHuE, COTJIACHO KOTOPOMY 00BEM PBhIHKA MY3bIKaJIbHBIX CEPBUCOB ¢ Poccuu 1o
utoram 2023 roxaa Beipoc nout Ha 40% u goctur 25,4 mupa. pyounei. Takas cratu-
CTHKa CBUJICTEIILCTBYET 00 aKTUBHOM Pa3BUTHUU CEPBHUCOB JJIsl pa3MEICHUS U MPOCY-
IIMBaHUs MY3bIKH B Poccuu, 0 60JIBIIOM CIpOCE Ha JIaHHBIN MPOAYKT, B CBS3U C UEM
AKTHUBHO BCTA€T BOIIPOC O MPABOMEPHOCTH Pa3MEIICHUS MYy3bIKAJIbHBIX POU3BEICHUIM
Ha TAKHUX CEPBUCAX.

C npaBoBO TOYKH 3PEHUSI MY3bIKaJIbHbIE CTPUMUHIOBBIE CEPBUCHI IPUHATO OT-
HOCUTh K MH(OpMalMOHHBIM mocpenHukaM. [log mHpOpMAMOHHBIMU TOCPEIHU-
Kamu, corjacHo ctatbe 1253.1. I'paxxmanckoro kojaekca Poccuiickoit @eneparuu (na-
nee — 'K P®), moHumarot Jimii, KOTOpbIe OCYIIECTBIISIIOT Mepeaady Marepuaia B Mn-
TEPHETE, a TAKXKE JIUL], IPEIOCTABISIOLINX BO3MOXKHOCTh Pa3MEILCHUS MaTepraia nin
uH(popMaIi, HeoOXOAUMON NIl €r0 MOJIYYeHHs C UCTOJIb30BaHueM ceTu «lurep-
HET», JIUII, MPEOCTABIISIONIUX BO3MOKHOCTh JJOCTYNa K MaTepuaty 3Toit ceTu. [1]

BBuny Toro, uto ¢ 2022 roga orpoMHOE KOJIMUECTBO TaKUX MpaBooOiIagaTeneit
kak Warner Music, Universal Music, Sony Music u Jpyrue NpuHsIu pelieHnue U3bATh
CBOM PEJIU3bI ¢ MY3bIKJIBHBIX TUIOIIAIOK SIS TOJb30BaTEN e, UbH aKKayHTHI ObLITH 3a-
perucTpupoBanbl Ha Teppuropuu Poccuiickon @enepannu, BONPOC JIETATbHOCTH
HAXOXJCHUS JaHHBIX PEJIU30B HA HEKOTOPBIX CTPUMUHTOBBIX CEPBUCAX, PYHKIIMOHU-
pyromux B Poccuiickon @enepanuu, BbI3BIBAET BOIIPOCHI.

B «YcnoBusix pazMenieHrs nojib30BaTeIbCKOr0 KOHTEHTA B PAMKAX MY3bIKaJlb-
HOTO CepBHCa 3BYK», KOTOpOE OMyOIMKOBAHO Ha CaliTe CepBHCa, KOMITAHUS 3asBIISCT,
yTo: «Ilosb30BaTENH CAMOCTOATENBHO HECET OTBETCTBEHHOCTh MEPE] TPETHUMU JIU-
1IaMH 3a CBOM JICMCTBUS, CBSI3aHHBIE C pa3MelIeHnEeM U pactipocTpanenueM [lonb3oBa-
TEJIbCKUX MarepuasioB Ha CepBHce» — TakXke yka3zaHo, uto [losb3oBarens caMocTos-
TEIHHO W 32 CBOM CUET 0053yeTcs yperyJupoBaTh BCE MPETEH3UN TPETHUX JIUII, CBS-

3aHHBIE C pa3MmenieHueM (peaakTupoBaHueM) uM [loyb30BaTENbCKUX MaTEpPUAIIOB.
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JlaHHBIE «yCTIOBHSI» TAK¥KE COJIEPKAT ITYHKT O TOM, uTO [lonp30Barenb Npu3HaeT u co-
[JIalIaeTcs ¢ TeM, YTO 3BYK HE 00s13aH MpOCMaTpUBATh U KaKUM-JIMOO 00pa3oM MpoBe-
parb [lonp3oBarensckue marepualisl, pasMenieHubie [lonb3oBarenem Ha CepBuce, B
TOM YHUCJIE HA COOTBETCTBUE JICMCTBYIOIIEMY 3aKOHOIATENIbCTBY, BKJIFOYAsl 3aKOHO/a-
TEIHCTBO 00 aBTOPCKOM IPaBe M CMEXKHBIX MpaBax. [Ipu aToM, npu pa3MeleHuu ma-
tepuasioB Ha Cepsuce [lonp3oBaTens MOATBEPKIALT, YTO 00JagaeT COOTBETCTBYIO-
IMMU IIpaBaMU U NOJHOMOYUsIMU. B cooTBeTcTBUM ¢ TyHKTOM 2.4. «Y ciioBuii» [1omnb-
30BaTeNlb aBTOMATUYECKH 0€3BO3ME3/IHO, O€3yCIOBHO U 0€30T3BIBHO MPEAOCTABIISAET
CepBHrCY HEHCKIIIOUUTEIBHYIO JIMICH3UIO HA UCIIOIb30Banue [lob30BaTenbCKUX Ma-
TEpUAJIOB HA TEPPUTOPUHU BCETO MUPa Ha CpOK pazmeiieHus [lonbp30BaTenbCKuX Mate-
puanoB Ha Cepsuce. [2]

AHAJIOTUYHBIEC TOJOKEHUS OTPAKEHBI B «YCIOBUSAX HUCIIOIb30BAHUSI CEPBUCA
Sunexc My3bikay.

Takum oOpazom, mpaBooOIaAaTENId MY3BIKATHHBIX MPOU3BEICHUN BBHIKJIA/IbI-
BAIOT CBOM MY3bIKaJIbHBIC MPOU3BEICHUS HA CTPUMHUHIOBBIE CEPBUCHI CaMOCTOS-
TenbHO. Ha cepBuce «3ByK» 3TO MOKHO CI€NaTh HANPSIMYIO, MUHYS TIOCPETHUKOB, B
TO BpeMs Kak «SAHaexc.My3bikay MpenoCcTaBiasieT BO3MOXHOCTh BBUIOKUTH CBOM pe-
JU3bl Ha MIaTGOPMY TOJIBKO Yepe3 YKa3aHHBIX MapTHEPOB.

B cootBetcTBUU ¢ «OdepToit Ha MpegocTaBlIeHUE JTUIIEH3UN» TIPU UCTIOIH30BA-
HUU cepBuca «SHnekc.My3bikay JlulieH3nap Ha 0€3BO3ME3THONW OCHOBE MPEIOCTaB-
nseT JInueH3uaTy Ha yCIOBUSAX MPOCTOM (HEMCKIIFOUUTEIBHOM) JULEH3UH MTPABO MC-
nonp30BaHusl KOHTEHTa Ha TEPPUTOPHUM BCEX CTPAaH MUPA B TEYEHHUE CPOKA OXPAHBI
VCKJIIOUUTENBHOTO TTpaBa Ha KOHTEHT mocpenctBoM: BocnpousBeaeHus KonTenra B
namsath 9BM, ero pacnpocrpanenusi, cooOiienusi B 3¢up, 10BEICHUs] KOHTEHTa J0
BCEOOIIETro CBEICHUS, MMPEIOCTABIICHUS MPaBa UCIOJIb30BaHUsI KOHTEHTa TPEThUM JIH-
I1aM Ha YCJIOBHUAX CyOJIMIICH3UM M Tak janee. [3]

AHAJIOTMYHBIE TIOJIOKEHHUSI O TPOCTOM JIMIIEH3UH HA pa3MELIaeMblid HA CEPBHCE
KOHTEHT cojiepxkatcs B «[lonp3oBaTenbckom cornamienun CepBuca «3BYK».

VYcnoBus, Ha KOTOPBIX HOBBIE PEJIM3bI 3apyOEKHBIX UCTIOTHUTEIICH pa3MeleHbI
Ha CEepBUCE «3BYK», 10 CUX MOP OCTAIOTCSI HeM3BeCTHhIMU. KoMmanus He naBajia odu-
AAIBHBIX KOMMEHTAPHUEB 10 TAHHOMY BOIIPOCY, TOATOMY 3aMHTEPECOBAHHBIMU MOJIb-
30BaTEJISIMU BBIIBUTAIOTCS PA3JIMUYHbIC MPEANONOKEHUA: OT BO3MOKHOCTU 3aKII0ue-
HUSL «3BYKOMY» CYOJHUIIEH3UI 10 BO3MOKHOCTH Pa3MEICHUS PENM30B Ha TUIOMIAIKE
«upaTamm».

Pactymas aynuropus My3bIKJIBHBIX CTPUMMHIOBBIX CEPBUCOB B Poccuiickon
®denepanuu CrocoOCTBYET COKPAICHUIO CIy4aeB HapyIICHUs IpaB MpaBoodiaaare-
JIEW Ha T€ WA UHBIE MY3bIKAJIbHBIE TPOU3BEICHUS, HO JI0 TE€X MOP, MOKA rOCYyAapCTBO
HE HAYHET NPUMEHSATh YETKHUE MEPHI I10 MPECEUECHUIO KITUPATCKOTI0» pACHPOCTPAHECHHS
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00BEKTOB aBTOPCKUX W CMEXHBIX TIPAB, TaHHAS TpoOieMa Oy1eT 0CTaBaThCs aKTyallb-
HOWU.
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NPOBJIEMbI IPUMEHEHUS BUOMETPUUYECKUX TEXHOJIOT UM B
YCJIOBUAX IUOPOBU3ALIUU YI'OJTIOBHOI'O CYAOITPOU3BOACTBA

Hacrosmee nccnegoBanue GoKycupyeTcss Ha aHAIU3€ MPOOJIEM U MTePCIICKTHUB
NPUMEHEHUST OMOMETPHUYCCKHUX TEXHOJIOTHI B KOHTEKCTE ITU(POBU3AIMH YTOJIOBHOTO
CyJIONIPOU3BOACTBA. Llebi0 pabOThI SBISETCS BBHISBICHHE KIIOUYEBBIX MPABOBBIX, 3TH-
YECKMX U TEXHHYECKUX 0apbepoB, CBSI3aHHBIX C MCIIOJIb30BAaHUEM OMOMETPHYECKUX
CHCTEM, a TaKXke pa3paboTka MPEeUIOKESHHUH 110 UX MPEOJIOJICHUIO U TMOBBIIICHHUIO (-
(EeKTUBHOCTH MPUMEHEHHUS JAaHHBIX TEXHOJOTHI. B KauecTBe METOM0IOTHH UCCIEI0-
BaHHS MPUMEHEH KOMIUICKCHBIN TI0IX0/1, BKIIOYAIOIUI aHAIU3 OTCYCCTBECHHOTO H 3a-
pyOEKHOTO 3aKOHOIATEILCTBA, CPABHUTEIHLHO-TIPABOBON METO ] U KPUTUUYECKUIA 0030D
CYIIECTBYIOIIUX OMOMETPHUYECKHX TEXHOJIOTHH. B Xoze mccienoBanusi ObIIU BBISB-
JICHBI OCHOBHBIC HEJIOCTATKW HOPMATHBHO-IIPABOBOM 0a3bl, TAKWE KaK HEJIOCTATOYHAS
yHUDHUKAIHS TTOIXOA0B K 3aIIUTe OMOMETPUYECKUX JaHHBIX M COOJIIOICHHUIO TTpaB ye-
JIOBEKA, a TAK)KE TEXHUICCKUE OTPAaHNYCHUS, BO3HUKAIOIINE TTPH UCIIOJIH30BAHUH OHO-
METPUH B Pa3IMYHBIX IOPHINYCCKUX M TEXHHYECKHX cucTeMax. Ocoboe BHUMaHHE
yAEIEHO MPAKTUYECKUM MPUMEpaM MPUMEHEHHUSI OMOMETPUU B CIICJICTBEHHBIX JICii-
CTBUAX, UACHTU(UKAIIUN TTOJ03PEBACMBIX U O00ECIIEYCHUN OE30MaCHOCTH CyIeOHBIX
nporeccoB. Pe3ynbraTel paboThl COEepKaT PEKOMEHAAIMH TI0 COBEPIIICHCTBOBAHUIO
HOPMATHBHOTO PETYJIMPOBAHHUS, YCUJICHUIO 3alIUThI NMEPCOHAIBHBIX JAHHBIX, MTOBBI-
IIICHUIO MMPO3PAYHOCTH U JIOBEPHS K OMOMETPUYECKUM TEXHOJIOTHIM, a TAKXKe BHEIpe-

HHUIO COBPCMCHHBIX TCXHOJIOTHYCCKHUX pGHIeHI/Iﬁ L YBCIIMUCHUSA TOYHOCTH H
72



Haa&KHOCTU cUcTeM. [loydeHHbIe BEIBOABI MOTYT OBITh HCIIOIB30BAHBI IS YITyUIlIe-
HUS MPOLIECCOB HU(POBHU3AIMHI YTOJIOBHOTO CYIOMPOM3BOACTBA M OOECIIeUeHHsI 3a-
IIUTHI IPaB TPaXkaH, BKIOYAs X JMYHYIO U HHOOPMALIMOHHYIO 0€3011acHOCTb.

BBenenune. AKTyalIbHOCTh UCTIOJIB30BAHUS OMOMETPHUECKUX TEXHOJIOTHIA B TTpa-
BOOXPAHUTENBHBIX CHCTEMAX OMpEeesieTcss HeOOX0IUMOCTBIO a/IallTalliy K BEI30BaM
dpoBoit smoxu. CoBpeMEHHbIE TEXHOJIOIMH OOpaOOTKH JAaHHBIX MPEJOCTaBISIOT
3HAYUTENIbHbIE BO3MOKHOCTHU ISl TIOBBIIIEHUS 3()PEKTUBHOCTU CIEICTBEHHBIX IEii-
CTBUH, YJIy4YlIEHUS NPOLECCOB UACHTH(PUKALMHA U oOecriedyeHus: oOUIECTBEHHOMN 0e3-
omacHocT. OTHAKO BHEAPEHHUE ATUX TEXHOJIOTUH CONMPSHKEHO C PAIOM IOPHINIECKUX,
TEXHUYECKUX U STUIECKUX MpobaeM. BeposTHOCTHBIN XapakTep OMOMETPUIECKUX Me-
TOJIOB, & TAK)KE OTCYTCTBUE €IMHBIX CTAHAPTOB PETYIUPOBAHUS CO3/Ial0T PUCKH Ipa-
BOBOI HEONPENENEHHOCTH U BO3MOXKHOI'O HapylleHus npaB rpaxkaaH. OCHOBHOM Iie-
JbIO UCCIIEIOBAHUS SIBJISICTCS BBISIBICHUE MTPOOJIEM, CBSI3aHHBIX C IPUMEHEHUEM OHO-
METPHUU B YTOJIOBHOM CYAOMPOU3BOJCTBE, U POPMYIUPOBKA PEKOMEH AU 110 COBEP-
IIEHCTBOBAHUIO HOPMATHUBHO-TIPABOBOM 0a3bl, 3alIMTE JAHHBIX M MUHUMH3AIUH TIpa-
BOBBIX PUCKOB.

Pesynpratel. bruomerpuueckne TEXHOJIOTHH ACMOHCTPUPYIOT BBICOKYIO TOY-
HOCTh WJACHTU(UKAIMH, YTO CIIOCOOCTBYET YCKOPEHHUIO CIICACTBEHHBIX IEHCTBUI U
MUHUMH3AIUN YeJI0OBEUSCKUX OMMUOOK. MHTerpamus ¢ 1eHTpaaIn30BaHHBIMUA Oa3aMu
JaHHBIX oOecrieunBaeT 3 (PEeKTUBHOE B3aMMOCHCTBHIE Pa3IMUHbIX TOCYIaPCTBEHHBIX
OpPraHoB, YTO 3HAYUTEIHHO MOBBIIIAET OMEPATUBHOCTH PAOOTHI TPABOOXPAHUTEIBHBIX
cTpykTyp. [Ipumepsl ycmenrHoro BHEApPEHUS OMOMETPHUUECKHX CHUCTEM, TaKue Kak
npoekThl B KuTae, MimocTpupy 0T WX MOTEHIIWAJ B OTIEPATUBHON I€ATEILHOCTH U TI0-
BBIIICHUU YPOBHS 00IIECTBEHHOM Oe3omacHocTH. Tem He MeHee, CYIIECTBYIOT U MPO-
OJleMHBIC aCIeKThI, BKJIIOYasi BEPOSTHOCTh OIMMOOK MACHTHU(UKAINHA, HECOBMECTH-
MOCTb Pa3JIMYHbIX CUCTEM, IIPABOBbIE POOEIIBI, @ TAK)KE PUCKHU, CBSI3aHHBIE C HApYIIIe-
HUEM KOH(UICHIIUATFHOCTH JIaHHBIX TPaXKIaH.

Ob6cyxnenne. OCHOBHBIMU HEIOCTaTKaMH MPUMEHEHUS OMOMETPUYECKUX TEX-
HOJIOTUH SIBJIIFOTCSI OTCYTCTBHE WHTETPAIlMU JAHHBIX MEXAY PETHOHAMH, HEXBaTKa
UHPPACTPYKTYPHI B MAJIBIX HACEICHHBIX MTyHKTaX U Pa3pO3HEHHOE PETYINPOBAHNE HA
pa3IMYHBIX YPOBHSAX ympaBieHus. Pa3paboTka yHUPHUITMPOBAHHBIX CTAaHAAPTOB Ha de-
JepaIbHOM YPOBHE SIBJISIETCS HEOOXOTUMBIM IIAroM JUIsl 00ECTIeYeHHUSI COBMECTUMO-
CTH CUCTEM, MOBBIIIEHUS UX HAJIEKHOCTU U 3(PPEKTUBHOCTU HCTONb30BaHus. Kpome
TOTO, B&XHO YUYWUTHIBATh HEOOXOJIUMOCTH CO3JaHHUS HH(PPACTPYKTYpPHI, CIOCOOHOM
NOJJePKUBATh BHEAPECHNE OMOMETPUUECKHUX TEXHOJIOTUN JaKe B OTJAIICHHBIX PETHO-
HaX, YTO MO3BOJIUT 00ECTIEYUTh €AMHOOOPa3ue U BHICOKOE KaueCTBO JAHHBIX IO BCEH
CTpaHe.

BeiBonbl. [IpuMeHneHre OMoMeTpraecKuX TEXHOJIOTHI TpeOyeT cOaaHCHupOBaH-

HOTO Mojxoaa MeXay A(PGEeKTUBHOCThIO M 3aIUTON TpaB rpaxaaH. HeoOxomumo
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pa3paloTaTh eIMHYI0 3aKOHOAATENbHYIO 0a3y, peryIupyomIyo HCIOIb30BaHHE OHO-
METPUUYECKHUX JAHHBIX, C yUETOM MEKIyHapoaHoro onbita. [I[pornozupyercs, 4ro Ouo-
METPUUYECKUE CUCTEMBI 3aMyT KIHOYEBOE MECTO B MPABOOXPAHUTEIBHON MPAKTUKE,
YTO MOTPEOYET IOJTOCPOUHBIX CTPATET U PETYIMPOBAHUS U BHEIPEHUS C YUETOM Tep-
CIIEKTUB U POBOM TpaHCHOpMAITUH.
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ITPABO HA 3AIIIUTY UTAPAHTHUMU EI'O PEAJIM3AIINN
INOJO3PEBAEMOMY U OBBUHAEMOMY

[IpaBo Ha 3amIUTY SABISETCS OJHUM U3 (PYHIAMEHTAIbHBIX KOHCTUTYIIMOHHBIX
IIpaB, TAPaHTUPYIOLIUX CIPABEIIMBOE MPABOCYAUE U PEATU3ALUIO IPUHLINIIA PABEH-
CTBa Mepe]] 3aKOHOM. AKTYaJIbHOCTh UCCJIEIOBaHUS JaHHON TeMbl 00YyCIIOBJIEHA HEOO-
XOJIMMOCTBIO COBEPIIICHCTBOBAHUSI MEXaHU3MOB 00ECIICUCHHUS MPAB MOJ03PEBACMBIX U
O0OBUHSAEMBIX, OCOOEHHO B YCJIOBUSX MOCTOSTHHOTO M3MEHEHUS MPaBONPUMEHUTEb-
HOM MPaKTUKU. AHAJIU3 CYMIECTBYIOIIUX MPoOJieM U MOUCK d(HPEKTUBHBIX PEIICHUM
CIIOCOOCTBYIOT HE TOJBKO YKPEIUJICHUIO TapaHTHH MpaB JTUYHOCTU, HO U TOBBIIIECHUIO
JIOBEPHS K CUCTEME IIPABOCYIHS B LIEJIOM.

Konctutynus Poccuiickoit denepannu B crathe 48 3aKkperuisieT IpaBo Kaxaoro
Ha MMOJTy4YeHne KBaTu(UIIMPOBAHHON IopuIndeckoi momoriu. Kpome Toro, B pamkax
YTOJIOBHOTO CYJIONPOM3BOJICTBA JAHHOE MPABO KOHKPETUZUPYETCS PSAOM MOJI0KEHUM
YronoBHO-TIporeccyaibHOro Kojekca Poccuiickoit @eneparuu (YIIK POD).

VIIK P® ynenser ocoboe BHUMaHHE 00ECIICUCHHIO MTpaBa Ha 3allUTy MoJ03pe-
BaeMbIX U OOBHMHSIEMBIX Ha BCEX CTaAUSAX YTrOJIOBHOTO Mporiecca. Tak, crates 16 YIIK
P® npoBosrnamaer npuHIun o0ecredeHus nmpaBa Ha 3aIiuTy, 00s3bIBasi OPraHbl J0-
3HAHWS, CIICJICTBUSA, MMPOKYPATYPHI U CyAa Pa3bICHATH MOI03PEBAEMOMY U OOBHHSIE-
MOMY HX IPaBa U NPEIOCTABIATh BO3MOKHOCTh UX PEATH3ALINU.

KntoueBbie mosiokeHus, peryjaupyromue npaBo Ha 3amuTty: cratbs 47 YIIK,
cratbs 49 VIIK P®, crates 50 VIIK P®, crates 51 VIIK POD.

HecMmoTpss Ha mpaBOBO€ 3aKkpeIUIeHUE ITpaBa Ha 3allUTy, €ro peaau3alus Ha
MIPAKTUKE CTAIKUBACTCA C PSAAOM 3HAYUTEIBHBIX MPOOIIEM, KOTOPBIE MOIPHIBAIOT (-

(l)eKTI/IBHOCTI) JaHHOI'O HHCTHUTYTA.
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1. HenocraTounas kBanuguKamus agBOKaTOB WM UX HE3aUHTEPECOBAHHOCTD B
3allHuTE.

OpnHoil U3 OCTpBIX MPOOJIEM SBJISETCS HU3KHUI ypOBEHb NMPO(ecCHOHANbHON
IIOATOTOBKU HEKOTOPBIX aJIBOKATOB, YTO HAIPSAMYIO BJIMAET HA KAYECTBO IIPENOCTAB-
JsIeMOM 3aIIUThl. ITO OCOOEHHO aKTyaJIbHO B CIIydasix, KOIJla aJBOKAT MPEI0CTaBIIS-
eTcst OecIIaTHO 10 Ha3HAUEHUIO, TaK KaK TaKue aJBOKAThl 3a4aCTyI0 UMEIOT OOJIBIIIYIO
Harpy3Ky 1 HeJJOCTaTOYHYIO0 MOTUBALIMIO Ui TIIATEIbHOU pabOTHI.

2. OrpaHu4eHHbId TOCTYI MOJ03PEBAEMOT0 MM OOBHHIEMOro K Marepuaiam
aena.

Ha npakTtuke nogo3peBaeMble 1 OOBUHAEMbIE HEPEKO CTATKUBAIOTCS C OTPaHU-
YEHUsAMH B JIOCTYIE K MAaTepuajiaM YrOJIOBHOTO J€Na, YTO IPENATCTBYET UX I1OJIHO-
neHHoH 3ammure. [Ipobnema MoxkeT ycyryonaTbes U3-3a HEIOCTaTOUHOTO BPEMEHH IS
IOATOTOBKH K 3aIUTE WM IONBITOK CIEACTBUSA CKPBITh OIIPEAEICHHBIE MATEPUAIIbI.

3. JlaBileHHE CO CTOPOHBI CIEACTBEHHBIX OPIaHOB Ha 3AIMTHHKA WM IMOA3a-
IIUTHOTO.

[IpoGnema naBiieHUs MPOSIBISIETCS B BUJI€ OTPAHUYECHU 1Sl 3aIIUTHUKOB WJIU B
NOMBITKAX OKa3aHUs IICUXOJIOTHYECKOT0 BO3IEUCTBUS HAa caMoro o0BuHsemMoro. Takue
NENCTBUS HAPYIIAIOT MPUHLMI COCTA3ATEIbHOCTA CTOPOH U MOTYT IIPUBOJUTH K BbI-
HYKJICHUIO OOBUHSAEMOTO K MPU3HATEIbHBIM IIOKa3aHUSIM.

BapuaHTbl pemienus mpo0OaeM peaau3aiyy NpaBa Ha 3alluTy.

JUis yetpaneHus npo0iieM ¢ 00ecrieueHneM NpaBa Ha 3alIUTy B yTOJIOBHOM MpO-
necce HeoOX0AMMbI CHCTEMHBIE MEPBI, HAIIPABJICHHBIE HA YCTPAaHEHUE 3aKOHOJATENb-
HBIX TPOOEJIOB U COBEPIIEHCTBOBAHUE TPAKTUKH.

1. Ycunenue KOHTPOJIS 32 KAaUeCTBOM pabOThI aIBOKATOB.

Hampumep, co3panrie He3aBUCMMOT0 OpraHa, KOTOpbIi Oy/eT OlleHUBaTh Kaye-
CTBO pabOTHI aABOKATOB, OCOOCHHO TEX, KTO MPEIOCTABIIAETCS IO HA3HAYCHUIO.

BBenenue o0s3aTenbHBIX NPOrpaMM MOBBIINICHUS KBAIU(DUKAIIMK JUJIsT aIBOKaA-
TOB C PETYJSIPHOU ATTECTALIUEN.

VYKecToueHrne OTBETCTBEHHOCTH 3a HEI0OPOCOBECTHOE UCIIOIHEHHUE PO eccu-
OHAJIBHBIX 00s3aHHOCTEN, BKJIIOYasi BO3MOKHOCTh BPEMEHHOTI'O JIMIIEHUS cTaTyca aji-
BOKaTa MpPH HEOJTHOKPATHBIX HAPYIIECHUSX.

2. O0ecrieyeHue paBHOro JIOCTyMa KO BCEM MaTepualam Jena.

['maBHBIM METOZOM pelIeHUs MPOOIEMbl C OTPAaHUYEHHBIM JOCTYTIOM 0J103pe-
BAaE€MOro WM OOBUHSIEMOIrO K MaTepuajaMm Jiena sBIsSETCS MPUHATUE HOPM, KOTOpBIE
00S3BIBAIOT OPraHbl CIEACTBUS 00ECIEYMBATh 10/103PEBAEMOMY U €T0 3alUTHHUKY J10-
CTYII KO BCEM MaTepuajam jeiia 0€3 NCKYCCTBEHHBIX OTPaHUYEHMI, a TAK)KE yCTaHOB-
JIEeHUE YETKHUX CPOKOB ISl 03HAKOMJICHHUS C MaTepuajliaMu JieJia, 4ToObl n30exaTh J1aB-
JICHUS CO CTOPOHBI CIEACTBUS U IMOCIEIIHOIO 3aBEPIICHUS CTaUN PACCICIOBAHUS.

3. BBCILGHI/IC JOITOJIHUTCIIBHBIX l"apaHTI/Iﬁ HC3aBUCHUMOCTHU 3allIUTHHUKA.
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OTH Mepbl HAPABJICHBI HA YCTPAHEHUE NPUYHH CYIIECTBYIOIINX MPOOJIEM U CO-
3/1aHKe YCI0BUH u1st 3 (HEKTUBHOM peain3aluu rpasa Ha 3auuTy. OHU JOJKHBI CTATh
YacThl0 CUCTEMHOr0 peOpMUPOBAHUS YIOJOBHO-NPOLECCYaIbHOM cucteMbl B Poc-
cuu, odecrieunBasi COOJIIOJICHUE IIPAB [10/103PEBAEMBIX U OOBUHSAEMBIX B COOTBETCTBUU
C MEXYHapOIHBIMU CTaHAAPTAMHU.

XacanoB b. III., Knuauukui A. U.
CIIoIlY, Cankr-Ilerepoypr

OCHOBHBIE HAITPABJIEHUA MOJAEJBHOI'O 3AKOHOTBOPYECTBA
MIIA CHI'

MopnenbsHoe 3akoHoTBOpuecTBO MITA CHI" HanpaBieHo Ha co3aaHue yHUPUIHU-
POBAHHBIX MTPABOBBIX HOPM B KJIIFOUEBBIX 001acCTIX COTpyaHUYecTBa. PaccMoTpum oc-
HOBHBIC HAIIpaBJICHUS MOJAEILHOIO 3aKkoHOTBOpuecTBa MITA CHI'.

MopenbHble 3aKOHBI PEICTABIISIOT COO0M MPABOBBIE AKTHI, MIPEAJIaracMble JIJIs
YHU(PHUKAIIUU 3aKOHOIaTeNbCTBA rocy1apcTB-yuacTHUKOB CHI', KOTOpbie OXBaTHIBAIOT
KJIFOUEBBIE ACTEKThl M30MpPATENbHOIO MpOLEcca, BKIOYAs OpPraHU3alyi0 BbIOOPOB,
npoBesieHne peepeHAyMOB U 00eCIIeUeHHE MPaB IPaK/IaH.

Jnist rocynapctB-yuyacTHukoB CHI™ BOIpochl SKOJIOTHMU M YCTOMYMBOTO HCTIOIb-
30BaHMS PECYPCOB MOKHO OTHECTH K MpUOpUTETHBIM. B MonensHoM 3akone CHI™ «O
IOPUHLIMIIAX 3KOJOTHYecko Oe3omacHocTH B rocyaapctBax ConpykecTBay Obuln
chopMyTupOBaHbI OOIIHME MTpaBUiIa U CTAHAAPTHI, HEOOXOIUMBIE JIJIS 3AIUTHI OKpYKa-
IOLLEN Cpebl U PErYIMPOBAaHUS IPUPOIONO0b30BaHusl. OTMETUM TaKKe, 4TO JaHHBIH
3aKOH COACPXKHUT TPeOOBaHU MO CHIKEHHUIO 3arps3HEHMI, MPEJOTBPAIICHUIO IKOJIO-
TMYECKUX KaTacTpod U Mepexoy K yCTOMUMBBIM MIPAKTUKAM HCIIOIb30BAHUS TPUPO-
HBIX pecypcoB. [IpumMepoM KOHKPETHOr0 HampaBlIEHUS SIBISETCS TaK)KE MOJICIbHBIN
3akoH CHI" «O0 skonoruveckoil 6€30MacHOCTH TPAHCHOPTUPOBKU HE(DTEIPOIYKTOB
o TpyOOnpoBOAaM», KOTOPBIM ONpeaesnsieT 3KOJIOrMUYeCKHe CTaH1apThl TPAHCIIOPTH-
POBKHM HEPTH U HEPTEIPOAYKTOB, YUUTHIBAsE BBICOKHE PUCKU HAPYIICHUS SKOCUCTEM.

B yclOBHSIX TECHBIX HCTOPUYECKUX M KYJbTYPHBIX CBSI3€M rOCYJapCTB-y4acT-
HukoB CHI' BompocCsl rpakiaHCcTBa OCTAIOTCS MOJ MPULEIOM 0CO00r0 peryampoBa-
Hus. Tak, MoznenbHbIN 3aKOH «O COrTacOBaHHBIX MPUHIMIAX PETYIUPOBAHUS TPaXK-
JAHCTBA» COJICHCTBYET COrJIACOBAHUIO 3aKOHOJATENIhCTBA B 00JACTH TpakIaHCTBA.
[Ipu 5TOM, TaHHBIN 3aKOH 00JIer4aeT MPUOOPETEHNUE U YTPaATy TPAXKAAHCTBA, 4 TAKKE
ypETyJINPOBaHUE BOIPOCOB ABOMHOIO Ipak1laHCTBA
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[Tomumo Bcero mpouero, 3pPeKTUBHOE PEryIUpOBaHUE TPYAOBON MUTpaLUU
noMoraeT rocyaapcrBam-yyactHukam CofpyxecTBa pemarb Ipo0iaemMbl HE10CTaTKa
pabouux pecypcoB U COLUAIBHOIO odOecrieyeHuss MUrpanToB. Croa MOKHO OTHECTH
3aKk0H «Murpanus TpynoBbiX pecypcoB B cTtpaHax CHI», KOTOpblil B CBOO ouepenb
HampaBJieH Ha FapMOHU3ALMIO MIPAB TPYJIOBBIX MUTPAHTOB U OOECHEUYEHUE UX COLM-
aJIbHOM 3alUTHL. 3aKOH YCTaHABJIMBACT IPaBa U 0053aHHOCTH MUTPAHTOB, TPEOOBaHNUS
K paboTomaTensiM U peryjJupyeT B3auMojielicTBie opranoB Biactu crpadn CHI' B Bo-
Ipocax MUTPALIAH.

Hayuynoe n texHonornueckoe corpyanuuectBo nomoraer crpasam CHI' mon-
JIEp’KUBaTh U Pa3BUBATh MCCIEIOBATENBCKUE MPOTPaMMbl U OOMEH TEXHOJOTHUSMH.
Tax, monenbHbIN 3aKOH «O0 OCHOBHBIX MPHUHIMIIAX COTPYIHUYECTBA T'OCYIApCTB-
yuactHUKOB CHI' B chepe Hayku U HAyUHO-TEXHUYECKOU JAESITEIbHOCTUY» PEryIUpyeT
BOITPOCBHI MEXTOCYAAPCTBEHHBIX HAYYHBIX IPOEKTOB, CONECUCTBUE MCCIENOBAHUSAM U
paspaboTkam, oOMeH uHbOopMaIueit 1 KaapamH.

JUtst coneicTBUs Pa3BUTHIO KyJIbTYPHOTO OOMEHA, SKOHOMUKH U PACUIMPEHHUS
Typuctryeckoro norenuuana ctpan CHI™ pa3paboran monenbHblil 3akoH «O0 OCHOB-
HBIX MPUHIIMIIAX COTPYIHUYECTBA rocynapctB-yyacTHukoB CHI' B o0nacTu Typusmay,
KOTOPBIN HAIlPaBJICH HA YIPOLIEHNE TPOLIEAYPHI BbE3/1a U BbIE3/1a, PA3BUTHE TYPUCTH-
4ecKOW MH(PACTPYKTyphl U MOANEPKKY TypHU3Ma Kak BaKHOTO 3KOHOMUYECKOTO CEK-
TOpAa.

B coBpeMeHHBIX yCIO0BUAX BaXXHO 3()(PEKTUBHO 3aIIUIIATH MpPaBa JIUI, BBIHYX-
J€HHO MOKMHYBUIMX CBOM CTpaHbl. MoaenbHbIi 3akoH «O OeKeHIlax» HalpaBjeH Ha
3aIIMTY NpaB OEXKEHIEB, YCTAHOBIEHUE UX CTATyCAa, IPEJOCTABICHUE UM COLMATbHOM
MOMOIIY U 00ecrieYeHnEe BO3MOKHOCTH UHTETpallii. 3aKOH YUUTHIBAET MEKTyHApO/I-
HbI€ CTAHJAPTHl 3AIUTHI MpaB OEKEHIEB U MpPEaraeT COrjlaCoBaHHbIE MEpbI s
ctpan CHI' no nmpueMy u noaiepKKe JIuil.

CrnenoBaTenbHO, JAaHHBIE MOJIEIbHBIE 3aKOHBI (DOPMUPYIOT MPABOBYIO OCHOBY
JUISL MEXTOCYyAapCTBEHHOIO B3aMMOJIEMCTBUS W TapMOHM3alUU 3aKOHOAATENIbCTB
ctpan CHI' B KiitoueBbIX cdepax, a TAKKE CIOCOOCTBYIOT PELIEHUIO BOIIPOCOB, CBSI-
3aHHBIX C TPAaBAMM YEJIOBEKA, 3alIUTON OKPYKAOIIEN CPEAbl, DKOHOMUUYECKUM Pa3BU-
THUEM U MHTETPALlMENl HAYYHOTO OTEHIMAJa, YTO SBJISIETCS BaXKHBIM BKJIaJIOM B yCTOM-
yuBoe pazputue CHI'.

Takum oOpazoM, MozenbHbBIE 3aKOHBI, pazpadbarsiBaembie MITA CHI', oGecne-
YUBAIOT OCHOBY JJIsl TapMOHHM3alMU 3akoHoaarenbeTBa crpaH CHI' u cnocobcTByroT
KOOPJMHALWU YCUINNA B 00JIACTAX 3aLUThI OKPY>KAIOIIEH Cpebl, MUTPALIMH, ITpaB Oe-
JKEHLIEB, HAYYHOTO U KYJIbTYPHOI'O COTpyAHMYeCTBA. OHM OXBAaTBIBAIOT BAXKHBIE aC-
NEKThI, TAKME KaK HKOJIOrn4ecKas 0€30MacHOCTb, YIPaBJICHUE MUTPALIUEN U TPYAOBOU
HOJIUTUKOM, MOAJIEpIKKA COLMANBHO YSI3BUMBIX IPYIII, a TAK)KE 00JIErYeHue KyJIbTyp-

HOTO U TYPUCTHYCCKOI'O obomena. Takoro poda aKThl HAITPABJICHBI HA YCTAHOBJICHUC
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CTaHJAPTOB U IPUHLUIIOB, IPUMEHUMBIX KO BCEM CTpaHaM-y4aCTHUKAM, 4TO YIIPO-
maeT oOMeH HHpoOpMaLMel U KOOPAUHALIMIO JEHCTBUM B ClTydyae TPAHCTPAHUYHBIX BbI-
30BOB.

Xuaupos A. J. VY., lemunos B. II.
CIIoITY, Cankr-IleTepOypr

PEI'YJIMPOBAHUE ITIPAB NHOCTPAHIIEB
B POCCUIICKOH ®EJEPAIINN

B ropuanueckoi Hayke TEpMUH «MHOCTPAHEI UMEET HEOJHO3HAYHOE TOJIKOBA-
HUE, K IPUMEPY, B MEKIYHAPOJAHOM MPABE TEPMUH «MHOCTPAHEL» OTHOCHUTCS K JIH-
11aM, KOTOPbIE HAXOJATCS HA TEPPUTOPHUH OJTHOTO TOCYNAPCTBA, HO SBJISIIOTCS TpaXia-
HaMU JIpyroro rocyJapcrna, Ju00o He UMEIOT rpaxaaHcTsa (anatpunabl). MHocTpanen
ABIsIeTCsl (PU3UYECKUM JIMIIOM, a MPABOBOM CTATyC MHOCTPAHIIEB PETYIUPYETCS Kak
MEXyHapOIHBIM [IPABOM, TaK U BHYTPUTOCYIapPCTBEHHBIM 3aKOHOIATEIILCTBOM.

OCHOBHBIMHU JTOKYMEHTAMH, PETYJIUPYIOLIUX MpaBa U 00s13aHHOCTU MHOCTPAH-
HBIX rpaxkaaH Ha Tepputopun Poccuiickon denepanny BEICTYNAKOT TaKUE, KAK:

1. Konctutrynust Pocculickont ®@enepanuu, NpuHATas BCEHAPOIHBIM T'OJI0COBa-
HueM 12 nexabps 1993 r.

2. ®enepanbHblii 3aKOH «O MPAaBOBOM MOJIOKEHUHW WHOCTPAHHBIX I'PAXKIAH B
Poccuiickoit ®enepaunn» ot 25 urons 2002 . Ne 115-D3.

3. TocymapcTBeHHast mporpamMmma 1o 0OKa3aHuio COACHCTBUS JOOPOBOJILHOMY Tie-
pecenenuto B Poccuiickyro @enepanuio cOOTe4eCTBEHHUKOB, MPOKUBAIOIINX 3a pyOe-
KoM, yTBep:kJaeHHOoU Yka3zoM [Ipe3unenta Poccutickoit @enepanuu ot 22 utons 2006
. Ne 63742.

4. CornameHue o Npe10CTaBICHUU PABHBIX IPAB I'PAKIaHAM I'OCY/IapCTB-y4acT-
HuKOB J[oroBopa o0 yriiyOJleHur HHTErpallMi B SKOHOMUYECKOM ¥ TyMaHUTapHOU 00-
nactsax oT 29 mapta 1996 roga Ha nocryruieHne B yueOHbIe 3aBe/ieHUsI OT 24 HOSIOps
1998 r.

5. MextyHapOAHbIE TOTOBOPBI O B3aMMHOM ITPU3HAHUM JOKYMEHTOB 00 oOpa-
30BaHUM, YUYCHBIX CTETICHEW U YUEHBIX 3BAHUMU.

OpHMM U3 KITFOYEBBIX BOIIPOCOB, KOTOPBIM YaCTO BCTPEYAETCS B CyA€OHOM ITpaK-
TUKE, SIBJISETCS NPUBJICYEHUE MHOCTPAHHBIX IPAXKIAH K aAMUHUCTPATUBHOW OTBET-
CTBEHHOCTH 3a HapylLlIECHHE TPYIOBOIO 3aKOHOJATENLCTBA. B psne nen cyapl HEmpaBo-
MEPHO TpPakTyIOT (PaKTUUECKOE HaXOXKJCHWE MHOCTpaHIla B PErHOHE Kak
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OCYILECTBJIEHUE TPYAOBOM AEATEIBHOCTH, YTO MOXKET IIPUBECTH K HE3aKOHHBIM HaKa-
3aHUSIM, BKJIIOYasl BBIIBOPEHUE U3 CTPAHBI.

[Tomumo 3TOTO, B CyIeOHOM MPAKTUKE BCTPEUYAIOTCS CIy4yau, KOIrja HaKka3aHue B
BU/IE BBIIBOPEHUS SIBIISIETCS YPE3MEPHO CYPOBBIM, OCOOCHHO B CUTYalIMsIX, KOT/a Ipa-
BOHAPYILICHUE HE HOCUT CEPhE3HOT0 Xxapakrepa. Cybl BHICIINX MHCTAHIUN 3a4aCTYIO
UCTPABJISIOT TaKWe PelIeHus], yKa3blBas HA HEOOXOIUMOCTh 0oJiee B3BEIIEHHOTO MO/~
X0Jla K Ha3HAYCHHUIO HaKa3aHUM C yYETOM BCEX CMSTYaromnX 00CTOATEIbCTB, a TAKXKE
BO3MOXHBIX IOCJIEICTBUM JJIsI THOCTPAHHBIX TPAXJaH U UX CEMEH.

CrnenoBaTenbHO, C YYETOM CYLIECTBYIOIIUX MPOOJIEM, TpearaeTcs:

1. Buectu u3menenus B cratbio 18.10 KoAIl PD, a uMeHHO TOIIOJIHHUTH CTAThIO:
«ITox TpyAOBOIl NEATENBHOCTBIO B IENSAX HACTOSIIEH CTATbU MOHUMAETCS BBIIOIHE-
HUE WHOCTPAHHBIM TPAXIAHUHOM OIJIAYMBAEMBIX TPYJIOBBIX (DYHKIIU, 3aKIIIOUCHUE
TPYAOBOI'O IOTOBOPa WJIM UHOTO JIOTOBOPA, CBA3AHHOIO C BBHIMOJIHEHHEM PaboOT, OKa-
3aHueM yciryr. @akT HaX0XK/I€HUSI MHOCTPAHHOTO Tpa)<IaHWHA Ha TEPPUTOPHUH CYOb-
exta Poccuiickoit @enepanuu 6€3 HaaJIekKaIlero pa3pelieHus Ha paboTy WM MMaTeHTa
0e3 10Ka3aTeNbCTBA OCYIIECTBICHHS OIIaYUBAEMOM TPYIOBOM EATEIbHOCTH HE SIB-
JSI€TCSA OCHOBAHUEM JUISl IPUBJICYEHUS K OTBETCTBEHHOCTH IO HACTOSIIIEN CTAaThE».

2. Buectu n3smenenus B cT. 3.10 KoAlIl P®: «B cinyyae Ha3HaueHUs aJMHUHHU-
CTPaTUBHOI'O HaKa3aHWsS B BHUJIE BbIABOPEHUS 3a mnpenensl Poccuiickoit denepannu,
CyJl 00513aH B PE30JIFOTUBHOM YaCTH CyJ€OHOTO pelIeHHs YKa3aTh TOUHYIO (hOpMY BBI-
JBOPEHUA: IPUHYAUTENBHOE BBIIBOPEHNE WIM KOHTPOJIMPYEMBIA CaMOCTOSATEIbHBIN
Bble3]. Heyka3anue (popmbl BbIIBOPEHUS SIBISIETCS HAPYIICHUEM, BIEKYIIUM OTMEHY
Cy/1eOHOTrO aKTay.

3. llpennaraercs BHecT u3MeHeHus B cT. 3.10 KoAIl P® (axmMuHUCTpaTUBHOE
BbIIBOpeHue 3a nipenensl PD), nononnus: «[Ipu Ha3HaueHNHN HaKa3aHUs B BUJIE aIMU-
HUCTPATUBHOTO BBIIBOPEHUS 3a npezenbl Poccuiickoit denepanuu cya 00s13aH yuu-
THIBaTh HAIWYHE CJICAYIOMUX CMSTYAIOMUX OOCTOATEIBCTB: MPOJOIKUTEIHHOCTD
poXuBaHus Ha Tepputopuu PO, Hanuune ceMbu nim aeter Ha teppuropun PO, co-
CTOSIHUE 37]0pOBbsl, HAJTMYUE TPYNAOBOU 3aHATOCTH, a TAKKE UHBIE 3HAYMMBbIE TYMAHU-
TapHbI€ U colMaibHbIe (DakTOphl. B ciiyyae HaM4us TaKuX 0OCTOATENBCTB CYyJl MOKET
3aMEHUTh aJMUHUCTPATHUBHOE BBIJBOPEHUE HA HMHBIE AJMUHHCTPATUBHBIE MEpHI,
IPEAYCMOTPEHHBIE HacTOAINM Kogexkcom.

Takum 006pa3om, MEXTyHApOIHO-TIPABOBOE PETYIUPOBAHUE TTPAB HHOCTPAHIICB
SBJISIETCSI BAKHBIM aCIIEKTOM 0OECTICUeHUsI TIPAB YeJIOBEKa U COOII0IEHUS CYBEPEHHBIX
MHTEPECOB IOCYAAPCTB, B OCHOBE KOTOPOIO JIEKUT MEXKAYHAPOJHOE U HALTMOHAIBHOE
3aKoHOAaTeNnbCTBO. B Poccuiickoit denepanuu peryjanpoBaHUE MPaB MHOCTPAHLIEB
ocyliecTBiseTcs Kak yepe3 KoHCTUTyuio, Tak U yepe3 OTAeNIbHbIE 3aKOHbI. OTHAKO
CYILIECTBYIOT 3HaYUTEIbHbIE MPOOJIEMbl B TPUMEHEHUH JIAHHBIX HOPM, B CBS3U C UeM

TpedyeTcs OoJiee ry00KOoe peryJIupoBaHKe UCCIIeTyEeMOM 001acTu.
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Xyasikosa O. H.
CIIoIlyY, Cankr-IleTrepOypr

ANOOEPEHHUPOBAHUE 3ABE/IOMO JIOKHOI'O 3AKJIIOYEHUA
3KCHEPTA OT 3KCHEPTHOM OIIWBKA WU TOBPOCOBECTHOI'O
3ABJY KXAEHUSA

[Ipu peanuzauuu NpUHIMIOB cyaeOHOM cuctembl B Poccuiickoit deneparuu
0co00e BHUMaHHUE YJelseTcsi K COOMIO/IEHUIO OCHOB PABEHCTBA U COCTA3ATEIHHOCTH
3aMHTEPECOBAHHBIX CTOPOH. OJJHUM W3 MPOSIBICHUN YIOMSHYTBIX MPUHIUIIOB SIBJISI-
€TCsl IpaBO Ha oOpalleHre K Cy1e0HOMY PKCIEpPTY 3a MOJyYEHHEM paszbsicHeHuil. B
paMKax MpOBEJAEHUS CyIeOHOM IKCIIEPTU3bI IKCIIEPTOM CUUTAETCS JIUL0, 00Ia1aro01Iee
creuuaibHbIMU 3HAaHUAMH B KOHKPETHOU 00siacTu. [laHHbIN (akT 10KEeH ObITh MOA-
TBEPKJIEH COOTBETCTBYIOUIUMHU JOKYMEHTaMH 00 00pa30BaHUU.

OO6parasck 3a MOMOIIBIO K SKCIEPTY, 00Iadal0MUMK CIICIUAIbHBIMU 3HAHU-
SIMH, CTOPOHBI 0KUIAIOT MOJTYYEHUS HAYyYHO OOOCHOBAHHOTO 3aKIIFOUEHHUS 110 UHTEpe-
CYIOILIUM CYJI BOIIpocaM. PelIKo ImogHUMaeTCst BOIPOC O HAJMYUU B 3aKIOUCHUU DKC-
IIEPTHOM OIHUOKH.

Ha nmpakTtuke e npociaeXuBaeTcss HE00X0AUMOCTbh IPOBEICHUS T0NOJIHUTEIb-
HBIX IIPOBEPOK 10 OLEHKE PE3YIbTATOB HKCIEPTHBIX UCCIECAOBAHNM.

[IpoBeneHure OMOJHUTEIBHBIX MPOBEPOK HECET 3a COOOM psijl MOCIEACTBUH,
OJIHO M3 KOTOPBIX YBEJIIMUEHHUE CPOKA PACCMOTPEHUSI KOHKPETHOTO YTOJIOBHOTO €A,
Ho Benuko KoiMMuecTBO MOJOKUTETBHBIX COCTABIAIONINX, KOTOPhIE HECYT B cebOe Ta-
KHE MEPBI 110 BBEACHUIO JOIOJIHUTEIIBHBIX IIPOBEPOK: MOBBIIIAETCSI BO3MOKHOCTD BbI-
SBJICHUSI HAJUYUS B SKCIIEPTHOM HCCIEIOBAHUU OUIMOOK MIIM JTOOPOCOBECTHBIX 3a-
OITy K ICHH.

[Ipn aHanmu3e yroaoBHO-IPOLIECCYATBHOTO 3aKOHOAATENIBCTBA HE YIAJIOCh BbI-
SABUTh YETKUX TPAHUIl IPU3HAKOB HIKCIIEPTHON OMIMOKM U JOOPOCOBECTHOIO 320y k-
nenus. JlaHHBIN BONIPOC M3YUYEH B OPUANYECKON JINTEPATYPE HEIOCTATOYHO TTOAPOOHO
U TpeOyeT JIeTaIbHOTO UCCIIeIOBAHUS.

N3-3a 3TOTO Ha MPAKTHKE CYIIECTBYET MpoOiieMa MPUBJICUCHHSI dKCIIEpTa K yTo-
noBHOU orBeTcTBEHHOCTH 110 301 cratee YK PO.

OTnuuns 3KCHEPTHBIX OUIMOOK OT 3aBEJIOMO JIOKHOIO 3KCHEPTHOrO 3aKJIoye-
HUS CTOUT OTJIMYATh Ha HAYAJIbHOM 3Tare 0OHapy>KEHUs] HECOOTBETCTBUI B IPEICTAB-
JIEHHBIX TOKYMEHTaX.

HeobxoaumocTh BbIIeICHUS JAHHBIX OTIWYUI 3aKIII0YAETCS B OCYIIECTBICHUH
paBOCY M 110 OTHOLICHUIO K cyAeOHOMY akcnepTy. [Ipu oOHapykeHUH B 3aKiIroue-
HUH IIPU3HAKOB 3aBEAOMO JIOKHBIX BBIBOJIOB IIPUBJICUEHUE K YTOJIOBHOM OTBETCTBEH-

HOCTH 3KCIIEPTa OCTAETCS CIOKHOM 3a1a4eil.
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[Ipu onpenenéHHON apryMEHTAIMM CBOMX BBIBOJOB JKCIEPT UMEET BO3MOXK-
HOCTb CKPBITh HAJTUYUE 3aBEOMO JIOKHBIX JAHHBIX U BHICTABUTH BCE 3a TOOPOCOBECT-
HOE 3a0JTyKJICHHE.

JI71st mpe10TBpAIlleHHs] TAKKMX COKPBITUIN NP MTPOBEPKE clieryeT oOpaiaTh BHU-
MaHHE Ha CJICAYIOIIME COCTABIIAIONINE SKCIIEPTHOTO 3aKIFOUYCHHUS:

1) meTo010THSI TPOBOJUMOTO UCCIICIOBAHUS;

2) cooTHOIICHUE (PaKTHICCKUX JAHHBIX C JIAHHBIMH M3 MaTEPHAJIOB YTOJIOBHOTO
Jiena;

3) mpaBUIBHOCTh OLICHKH JAHHBIX MPU BO3MOXHOMN «IOATOHKE» PE3yJIbTAaTOB
HCCJICIOBAHUS MO/ JKeJIaeMbIM BBIBO/I.

CTOUT OTMETHUTH, UTO JJIs BBISBIICHHE KpUTEpHeB auddepeHIINAIN 3aBEI0MO
JIO’)KHOTO 3aKJIIOUCHHS JKCIEpTa OT AKCIEPTHOW OMMOKH MU TOOPOCOBECTHOTO 3a-
OJIY>KIEHUS TTIOMOXKET MPEOTBPATUTh PACCMOTPEHHS B YTOJIOBHOM IIPOIIECCE «3aKa3-
HOT'0» AKCIIEPTHOTO 3aKJIFOYCHUS.

Jlureparypa

1. bBykanepona JI. A., 3y6au A. B., JltomaeB A. C. YrojoBHas OTBETCTBEHHOCTb
3a 3aBEJIOMO JIOKHOE DKCIIEPTHOE 3aKiItoueHrne. BeCTHUK IKOHOMUYECKOM 6€30macHo-
ctu. 2023; Ne 6: 27-34. doi:10.24412/2414-3995-2023-6-27-34.

2. ITuxun W. B. K Bonpocy 0 3aBe10MO JI0KHBIX MOKa3aHUX, 3aKII0UCHUE IKC-
nepra, CIenuaiucTa Wiu HepaBuiIbHbIN niepeBod. Hayuneiit BectHuk Kpeima. 2021;

Ne 6 (35): 14-16.

Hlamcues U. U.
CIIoITY, Cankr-IlerepOypr

K BOIIPOCY O ITPOTUBOITIOCTABJIEHNU PEKJIAMHBIX
N UTHOOPMAILINMOHHBIX BHIBECOK

B mocnennee Bpems B apOUTpaKHBIX CIIOpax BO3HHKJIA TIPOOJIeMa OIpeIeIICHHS
XapakTepa pa3MelieHrs BhIBECOK Ha KOHCTPYKIMAX (acaaa 37aHuid MHOTOKBapTHP-
HOTO jJoMa. KpoMe TOro, mosiBUJICS BOIPOC, CONMYTCTBYIOIIMM IEpBOM IpodiieMe, 0O
HEOOXOIMMOCTH TIOJTYICHUS COTTIACUSI Y COOCTBEHHUKOB TTOMEIIICHUI MHOTOKBAPTHUP-
HOT'O JOMa M y YIPaBIISIONICH KOMIIAHUM HA YCTAHOBJIEHHWE BBIBECOK U O BHECEHUU
IJ1aThl 32 UCIIOJIb30BaHUE 00I1IEI0MOBOI0 UMYIIIECTRA.

Pemast mepByro npoGiaemy, HEOOX0AMMO yKa3aTh Ha KPUTEPUU PEKIIaMBbl: TIPH-
BJICUCHHE MOTCHIIMAIBHBIX IMOTPEOUTEICH B Ka4eCTBE KOMMEPYECKOM IIEIIH, aJIpeco-

BaHHOCTH HEONPEEAEHHOMY KPYTY JIUIl, 00BbEKT peKIaMUpPOBaHMsl, POPMUPOBAHUE U
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noJepxaHue HHTepeca y norpedureneid. B kauecTBe 00beKTa peKIaMUPOBAHHS MO-
IYT BBICTYIIATh CPEACTBA MHAMBUAYAIN3AUUN IOPUINYECKOTO JULA, & TAKKE IPYTHE
pe3yJbTaThl UHTEJUIEKTYAJIBHON AEATEIbHOCTA. DTO OCHOBHBIE XapAKTEPUCTHUKHU pe-
KJIAMHBIX BbIBECOK. OIHAKO B CHUITy MOTPEOUTENIHCKOTO 3aKOHOJATEIbCTBA U CIOKUB-
mierocsi o0bI4ast 1IeJI0BOro 000poTa sl FOPUANIECKUX JIUIl U MHAUBUIYATbHBIX MIPe-
OpUHUMATENed 00s3aTENbHBIM SIBISETCS pa3MellleHne MH(GOPMAlMOHHON BBIBECKH,
HampuMep B BUJIE TAOIMUKH, C YKa3aHHEM MECTOHAXOKJCHHS CYyObEKTa IpaaaHCKUX
IPaBOOTHOIIICHUI 1 0003HaUeHHE MeCTO Bxo/1a B noMenenue. Kak ykaswsiBaet Cyne6-
Has kosuerus BepxoBHoro Cyna Poccuiickoit @enepauy no 3kOHOMHYECKUM CIIO-
paM, HEOOXOIMMO TaKkKe YUYUTHIBATh U TPEOOBAHKSI HOPMATUBHO-TIPABOBBIX aKTOB Op-
raHOB MECTHOTO CaMOYIIpaBJeHUs, MPEAbsBIsieMble K HH(OOPMAITMOHHBIM BBIBECKAM.
CynebHble MHCTaHIIMU JT0BOJIBHO-TAKH YaCTO MPAKTUKYIOT TAKOW KPUTEPUN peKiIam-
HBIX BBIBECOK KaK U30BITOYHOCTD WJTU U3JIKIIecTBa HHPOopMauu. B HEKOTOPBIX MyHH-
UNaJIbHBIX 00Pa30BaHUAX Ja’Ke YCTAHOBJICHBI CIIEIMaIbHbIE HOPMBI IJIOLIAIN pa3Me-
pOB MH(POPMALIMOHHBIX BbIBECOK. KpoMe Toro, Beiciias cyaeOHasi MHCTAHLIMS TAKXKe
yKasaJjia Ha TO, YTO COOCTBEHHUKH NTOMEIICHHI BIIPAaBe CAMU yCTAHABIUBATH MPEEIb-
HbIEe pa3Mepbl HHPOpMaMOHHBIX BbiBecOK. BepxoBubiit Cya Poccuiickoii @enepannu
IPUAEPKUBACTCS KOMIPOMUCCHON NMO3ULIMM, YUYUTHIBAas HHTEPECHI KAK TPETHUX JIHII,
OCYILIECTBIISIOIINX KOMMEPUYECKYIO U UHYIO IESITEIbHOCTh B MHOIOKBAPTUPHOM JIOME,
TaK U COOCTBEHHHUKOB JKUJIBIX oMeleHnid. CyieOHast MpakTHUKa UCXOAMT U3 TOTO, YTO
UH(OPMAIMOHHBIE BBIBECKH (DU3UUECKUX U FOPUIUUECKUX JIUILL JTOJHKHBI OBITh pa3yM-
HBIX pa3mepoB. Eciu pa3Mepsl BBIBECKM HE COOTBETCTBYIOT TPEOOBAHMEM 3aKOHO/A-
TEIbHBIX U MHBIX HOPMATHBHO-IIPABOBBIX AKTOB, & TAKXKE€ U Cy/l€OHON MPaKTHUKHU, TO
Takasi BRIBECKA MOXET ObITh MPU3HAHA peKJIaMHOM. [Ipy 3TOM CTOUT OTMETHUTH, UTO
NepeueHb UCUEPIBIBAIOIINX KPUTEPUEB, pa3TrPAaHUYUBAIOIINX PEKJIaMHbIE U HH(pOpMa-
[IMOHHBIE BBIBECKH, OTCYTCTBYeT. Kak momuépkuBaer BbiciIas Cy/ieOHasi MHCTAHIUS B
BOMpOCE 00 ONpeNeNeHnH MPU3HAKOB PEKJIaMbl B BBIBECKE, HEOOXOIUMO OTTAJIKU-
BaThCS OT KOHKPETHBIX OOCTOSITENBCTB Jieja. B 4aCTHOCTH Hag0 y4HUTHIBATH MHOXKE-
CTBO (paKTOPOB, B TOM YHCIIE U Chepy XO3IMUCTBEHHOU ACATEILHOCTH CYObEKTOB Ipax-
JAHCKUX ITPABOOTHOLIECHUM.

OtBeuast Ha BTOpPO#l BONpOC, HAAO0 cocnaThes Ha nosioxeHnus KummHoro Ko-
nekca Poccuniickoit @enepanyu. CornacHo eMy pelieHUe 0 BO3ME3HOM XapaKTepe Uc-
MOJIb30BaHUs OOIIEro UMYIIECTBA MHOTOKBAPTUPHOTO JOMa MIPUHUMAETCS Ha 0011eM
coOpaHUU COOCTBEHHUKOB XKMJIbIX TOMeLeHUH. OTHUM U3 BapUaHTOB UCIIOJIb30BaHNUS
0011eJI0MOBOI'0 UMYILIECTBA SIBJISIETCS YCTaHOBJIEHUE PEKJIAMHOM BbIBECKHU. B cooTBeET-
cTBuU ¢ ykazanusimMu OenepanbHoilt AHTUMOHOIIONBHOU Cityk0bl Poccuiickoilt dene-
pauuu oAHOU U3 PYHKIMI pEeKIaMHBIX BBIBECOK SIBJIIETCS IPUBJICUEHNE BHUMAHUs OY-
IOyIIMX MOTpeduTenei, a He ToJIbKOo uX nHpopmuposanue. Ho Hajmo oTMeTUTh, 4TO UC-

ITOJIB30BaHUC O6HICPO HMYIICCTBA COOCTBEHHHKOB HOMGHICHI’IIZ B CHJIYy 3dKOHa HC
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JOJDKHO HAPYIIATh MpaBa, CBOOOIBI M 3aKOHHBIE WHTEPECHI TPAXKIAH, IOPUINICCKUX
JIMII ¥ TPETHUX JIMI. B 9acTu Bompoca o miare 3a UCIoJIb30BaHNEe BBIBECKU Ha dacajie
JI0Ma, TO YCTaHOBJIEHHE MH(POPMAIIMOHHOHN BBIBECKH B MHTEpECax MOTpeOuTenei u He-
ONpeAeNEHHOr0 KpyTa JIUI SBISETCS MyOIUYHON 00sS3aHHOCTBIO MPOJABIla TOBAPOB
WJTA UCTIOJTHUTEIIS YCITYT U pabOT U OCYIIECTBISAETCS Ha O€3BO3ME3THOI OCHOBE.
Takum oOpazoM, nHGOpPMAIIMOHHAS BBIBECKA, KOTOPAst JOJKHA ObITh YCTAaHOB-
JIeHa TIPOJIaBIIOM B CHJTY 3aKOHA, MOKET pacrioyaratbes Ha (hacasie MHOTOKBAPTUPHOTO
noma OecrutatHo. OHAKO B YAaCTH BOIIPOCA O COTIACHH COOCTBEHHUKOB IMOMEIICHUN
Ha pa3MelieHrne HHPOPMAIMOHHBIX BBIBECOK €IMHCTBA MHCHHS B CYJIeOHOM KOPITyCe
HeT. Kpome Toro, nHdopmaimoHHas BhIBECKa MOYKET HOCUTh PEKIIAMHBIA XapakTep,
€CJIM OHA OTBEYAET KPUTEPHSIM PEKJIAMBI U COOTBETCTBYET pa3MepaM, yCTaHABIHBAC-
MBIMH KaK OOIIMM cOOpaHHeM COOCTBEHHHKOB >KHJIBIX TIOMEIICHHH, TaK U HOpPMa-
TUBHO-TIPABOBBIMH aKTaMU OPTaHOB MYHHIIMITAJILHBIX 00pa30BaHUM.

Ilamcues U. N.
CIIoITY, Cankr-IlerepOypr

MMPUMETBI BPEMEHU B UCTOPUU POCCUHUCKOI'O
3AKOHOJATEJIBCTBA Ob ABTOPCKOM ITPABE

B cBsI3u ¢ MOCTOSSHHBIMU M3MEHEHHUSMH B 3aKOHOJIaTEJILCTBE 00 aBTOPCKOM
npaBe OOBEKThl MHTEJUICKTYaJbHBIX MPaB B PAa3IMYHbIE HCTOPUYECKUE TMEPUOIBI
MMEIM pa3HbIi MPABOBOM CTAaTyC C TOYKH 3PEHUS OXPaHbl HCKIIOUUTEIbHBIX MPaB.

SpxuM npuMepOM MOKET CITYKUTh PEKUM IPABOBOU OXpaHbl epcoHaxa bypa-
THUHO, KOTOPBIU SIBIISIETCS II1aBHBIM repoeM ckazku Anekcest Hukonaesuua Tosctoro —
«3010TON KIHOUMK, niu [Ipukirouenust byparnnoy. [IpaBoBoi pexxuM JaHHOTO Tepos
MeHsuics 6 pa3. Ha momenT cmeptu Anekcess Hukonaesuua Toscroro B 1945 rony
neiicrBoBasio coBmectHoe Iloctanosnenue LIMK CCCP u CHK CCCP «OcHOBBI aB-
TOPCKOTro npasa» oT 16 mas 1928 roga, KOTOpoe NMpeoCTaBIsIIO CPOK OXPAHbI aBTOP-
CKOro mnpasa Ha 15 nert, cuurtas ¢ | sHBaps roga cMEpTH aBTOpA COTJIACHO CTathe 15
nanHoro aokymenta. CoBerckuii 3akononarens o 'K PCOCP 1964 rona e npeno-
CTaBWJI TPOU3BEACHUSIM, YEH CPOK OXpaHbl aBTOPCKOTO MpaBa yke uctek k 1964 rony,
0onee nuutenbHOro cpoka. [loatomy ¢ 1960 roxa mo 1993 rox nepconax byparuno
HAXOJWJICS B OOIIECTBEHHOM J0ocTOosiHUM. CuTyanus usMmenuiach B 1993 roay B cBsizu
¢ npuHaTueM 3akoHa «O0 aBTOPCKOM IpaBe M CMEXKHBIX mpaBax». COrjiacHo cTaTbe
27 TaHHOTO HOPMATHWBHO-NIPABOBOTO aKTa, CPOK OXPaHbl ABTOPCKUX IMPAB COCTABJISII

50 ner. Tako#t cpok oxpaHbl ObUT 3aMMCTBOBaH U3 BepHCKOI KOHBEHIIMU IO OXpaHe
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JUTEPATYPHBIX U XyJ0KECTBEHHBIX npousBeneHnii 1886 roma. Kpome toro, aBropam,
KOTOphIe paboTanu Bo BpeMsi Benukoit OTeuecTBEeHHON BOWHBI UM BOCBAIM B HEM,
CPOK OXpaHbl aBTOPCKUX UCKIIOUUTENbHBIX MpaB yBenuuuicsa Ha 4 rona. [IpaBomnpu-
MEHUTEIbHAs MPAKTHKA CIIOKHIACh TAKUM 00pa3oM, 4TO OXpaHa aBTOPCKUX MPaB Ha
cpok 50 jieT HaurHaI JSUCTBOBATH JIJI TEX aBTOPOB, KOTOphIE ymMepiu ¢ 1 saBaps 1943
roaa. [Toatomy ¢ 1993 rona mo 2000 rog (HecMOTps Ha TO, 4TO 50-1€THUM CPOK 3aKOH-
gmicst B 1996 rony, 4 roga mpubaBisuuck 3a paboTy aBTopa Bo Bpems Bemukoit OTe-
YECTBEHHOU BOWHBI) BypaTuHO ABIsUICS OXpaHsAE€MbIM HepcoHaxeM. 70-JIeTHUN CPOK
OXpaHbl AaBTOPCKUX MPAB BIEPBBIE B UCTOPUH POCCUUCKOIO 3aKOHOAATENbCTBA 00 aB-
TOpCKOM MpaBe Obl1 ycTaHoBieH B 2004 roay, HO ¢ BaxHOU oroBopkoi. Eciaun oxpana
aBTOpPCKHUX mpaB cpokoM Ha 50 set ucrtekna g0 26 urona 2004 rona, 70-neTHU Cpok
OXpaHbl K TAKUM Hpou3BeAeHUsIM He npuMensica. [Toatomy ¢ 2000 roxa o 2008 rox
TJIABHBIN TepOor KHUTH «3010TON KoUK, uiu [Ipukntouenus bypatuHo» Haxoauics
B oOmiectBeHHOM jgoctosinuu. C mpunasatuem |V ygactu I'paxmanckoro Koaekca Poc-
cuiickor Denepanuy oXxpaHa aBTOPCKUX MpaB CpokoM Ha 70 JIeT mociie CMEPTH aBTOpa
CTaJla MPUMEHATHCA KO BCEM ITPOU3BEICHUSM BHE 3aBUCUMOCTH OT TOT'0, KOI'/1a 3aKOH-
yuiicst y HuX cpok oxpansl. [loaromy ¢ 2008 rona nmo 2020 roa byparuno Obu1 oxpa-
HSIEMBIM TIEPCOHAKEM C TOUKH 3PEHUS IEUCTBUS BO BPEMEHHU UCKITIOYUTEIbHBIX TPAaB.
C 2020 roga mo HacTosiee BpeMsl IJIaBHBIM Iepoil CKa3ku «30JI0TOM KIOYHUK, WU
[Tpukmtouenus bypaTtnHo», CHOBa HAXOIUTCS B OOIIECTBEHHOM J0CTOSTHUU. KOoHEYHO
e, BOSHUKAET BOIIPOC O HEOOXOIUMOCTH BOCCTAHOBJICHUSI CPOKOB OXPaHbI HCKITFOUH-
TEJLHBIX MPAB HAa JAHHBIN NEPCOHAXK.

JInxopanoyHble U3MEHEHHS 3aKOHOIATENbCTBA 00 aBTOPCKOM IpaBe HaKJIaIbl-
BaeT OTIEYATOK Ha MPABOBOM pPEXUME OOBEKTa MHTEIUIEKTYalbHBbIX MpaB. B aToi
CBSI3M BO3HUKAET UJIes] O KOMIIEHCAIIUU CPOKOB OXPaHbl UCKIIIOUUTENbHBIX MPaB U3-3a
CEpbE3HBIX U3MEHEHUH B 3aKOHO/IATENLCTBE 00 aBTOPCKOM MpaBe. OJHUM U3 BapHaH-
TOB PEIICHUS JTaHHOW MPOOJIEeMbl BUAUTCS B JO0ABICHUU B aIMUHUCTPATUBHOM TIO-
pANIKE K AEHUCTBHUIO BO BPEMEHH UCKIIFOUUTEIBHOTO MPaBa T€X CPOKOB, B KOTOPBIX U3-
3a U3MEHEHHUs TMOJX0Ja 3aKOHOJATENsl K ONPENEICHUI0 CPOKa OXpaHbl aBTOPCKOIO
npaBa, 00BEKT UHTEIJIEKTYaIbHBIX [TPAB OKA3bIBAJICS CHAUYaJla HEOXPAHSIEMbIM, a 3aTEM
B CBSI3M C KapJAWMHAIBHBIM U3MEHEHHEM 3aKOHOAATEIhCTBA — OXpaHsAeMbIM. B 1aHHOM
Clly4ae MpOCieKUBAIOTCS SJIEMEHTBI, B3SIThIE U3 TEOPUU TPUBUIIETUM.
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IIunuiaosa E. I1.
Cankr-IlerepOyprexuii puiamnan PTA um. B. b. bookoBa, Cankr-Ilerep0ypr

®UHAHCOBBIA KOHTPO.JIb KAK MTHCTPYMEHT HAIITMOHAJIBHOM
BE3OIMACHOCTH B POCCUIICKOM ®EJEPAIINN:
MMPOBJIEMbI U1 TYTHU PEINEHUS

®opMUpOBaHUE PHIHOYHBIX OTHOIICHU BJIEUET 32 COOOW KapIMHAJIbHbIE U3ME-
HEHUSl B CUCTEME YMpaBIICHUS, T/I€ TOCYJapCTBEHHBIN (PUHAHCOBBIA KOHTPOJb 3aHU-
MaeT ocoboe mecto. Ero sddextuBHOCTh ompenenser GpuHAHCOBYIO 0€30MacHOCTH
CTpaHBbI, KaK ATO Moka3all Kpu3uc 1998 roma, koraa ociabiaeHue KOHTPOIIS pa3pyIIniio
(PMHAHCOBYIO CUCTEMY, YBEIUYHB YPOBEHb YKOHOMHYECKOW MPECTYMHOCTH U CO3/aB
CEpbE3HBIE YIPO3bl ISl HALIMOHAJIBLHOM 0€30MMaCHOCTH.

O6ecrieuenne puHAHCOBOW 0€30MACHOCTH CTAJIO OJHOW M3 MPUOPUTETHBIX 3a-
nad rocynapctBa. DPGEeKTUBHBIN (PUHAHCOBBIN KOHTPOJIb CIYXKUT TapaHTUEn coOIto-
JICHUSI 3aKOHHOCTH, 11eJ1eco00pa3HOCTU U 3((PEKTUBHOCTU B YMPABICHUM TOCYIap-
CTBEHHBIMU CPEJICTBAMH.

CocrostHue rocy1apcTBEHHOTO (MHAHCOBOTO KOHTPOJs B Poccun Tpebyer 00-
CYXKJIEHUS U YJTy4YILIEHUs, TaK KaK OH OXBaThIBAET LIMPOKHUI CIEKTP AEATEIBHOCTEH —
OT (PMHAHCOBOM MOJUTHKHU 10 SKOHOMUYECKOTO pa3Butus. [Ipunareiii GenepanbHblii
3akoH Ne 252-®3 ot 23.07.2013 roma yacTU4HO pemni mpoodsieMsbl B 3TOH cdepe, oJ1-
HaKo yOJMpoBaHue PYHKIMN KOHTPOJIBHBIX OPraHOB U HU3Kas 3PHEKTUBHOCTH OCTa-
I0TCS aKTYaJbHBIMU BOTIPOCAMU.

HeobxoanmMocTh 95KOHOMUYECKOTO aHaln3a M pa3pabOTKU pPEeKOMEHIAIUN IS
YJIyUIIEHHs] KauecTBa PadO0Thl KOHTPOJIBHBIX OPraHOB TPeOyeT HACTOSATEIbHOIO BHU-
MaHus1, Belb 3(Q(HEKTUBHOCTh (PMHAHCOBOTO KOHTPOJIS HANMPSAMYIO CBS3aHA C €ro pe-
3yJbTATUBHOCTBIO.

OnHOI U3 KIIIOUEBBIX MPOOJIEM, CTOSIIUX Mepe]] CUCTeMON (PMHAHCOBOTO KOH-
TpoJisi B Poccuu, siBisieTCs HEAOCTATOUHAsI KOOPAMHAIIMS MEXAY Pa3IHMUYHbIMU TOCY-
JTApCTBEHHBIMH OpraHaMu. YacTo MpouCXOoauT MyOaupoBaHue QPYHKIUHN, YTO MPUBO-
JIUT K pa3pbiBy B UHPOPMAITMOHHOM B3aMMOJICHCTBUH U CHIKEHUIO 00111e 3P heKTuB-
HOCTH KOHTpOJIs. BaXHO co3/1aTh €MHYI0 CHCTEMY, KOTOpasi 00eCIeYuT YeTKOE pac-
IpeseseHue 3a/1a4 U MOJIHOMOYHI MEX1y KOHTPOJIBHBIMU OpraHaMu, UCKJIro4as 1y0-
JUPOBAHUE U ONTUMU3UPYS MPOLECCHI.

Kpome Toro, He00X0AMMO yAEIUTh BHUMAaHHE O0YYEHHUIO CHEIUAINCTOB B 00-
nacti (pUHAHCOBOTO KOHTpouid. HexBarka KBanu(pUIUMPOBaHHBIX KaJpPOB U yCTapeB-
IIM€ METOAMKH PabOThl HE MO3BOJIAIOT OOECHEUUTh BBHICOKUN ypOBEHb KOHTPOJIS 3a
rocyapcTBeHHbIMU ¢uHaHcamu. MHBecTuIMM B O00y4YeHME W  TIOBBIIICHHE
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KBaNTM(UKALIUY TIEPCOHAIa MOTYT CTaTh BAXKHBIM IIAroM K yJIy4IICHHIO (PMHAHCOBOMU
0€30MacCHOCTH CTPaHBI.

BaxHbIM acTIeKTOM SIBIISIETCS BHEAPEHUE COBPEMEHHBIX MH(POPMAIIMOHHBIX TEX-
HOJIOTUH B IPOLIECCHI (PUHAHCOBOT'O KOHTPOJIS. ABTOMAaTHU3alMs U IU(PPOBU3ALIUS 103~
BOJIAT COKPATUTh BpeMsl Ha 00paOOTKHU JTaHHBIX, IOBBICUTh UX TOCTOBEPHOCTh U 00€C-
neYnTh Ooyiee TIIyOOKWH aHanmu3 (UHAHCOBBIX MOTOKOB. JTa Mepa MOXKET CyIIle-
CTBEHHO MOBBICUThH YPOBEHb IPO3PAYHOCTH U MOJOTYETHOCTH B UCIIOJIb30BAHUU TOCY-
JApCTBEHHBIX PECYPCOB, UTO, B CBOIO OUYEpe/b, OyAeT CIOCOOCTBOBATH YKPEIJIEHUIO
HAallMOHAJIbHON 0€30I1aCHOCTH.

OmHMM U3 IEPCTIEKTUBHBIX (OPM ISl yIyUIICHHs] CHCTEMbI (PMHAHCOBOTO KOH-
TPOJISL SIBJISIETCA Pa3BUTHE MEXKBEIOMCTBEHHOro B3aummojeicTBus. Co3gaHue Iiat-
dopM a5 oOMeHa HHpOpMaLe MeX 1y pa3IndHbIMU TOCYIaPCTBEHHBIMU OpraHaMu
IIOMOXKET YCTPAaHUTh Pa3pbIBbl B KOMMYHUKAIIMH U CIIENATh MPOLIeCC KOHTPOIIs Ooee
CKOOPJIMHUPOBAHHBIM. JTO IMO3BOJIUT HE TOIBKO M30€XKaTh JyOIupOBaHMs, HO U 00€ec-
MEYNUT KOMIUIEKCHBIN MOJXO0 K aHAJTU3y rOCYJapCTBEHHBIX PACXO/I0B.

Kpome Toro, HeoOX0IMMO YUYHUTBIBATH MEXIYHAPOJHBIN ONBIT B 00nacTu ¢u-
HAHCOBOTO KOHTPOJIA. BHEpeHne IyqimuX MpakTUK, aIaTHPOBAHHBIX K POCCUHCKAM
peanusM, MOKET 3HAYUTETIFHO MOBBICUTH dP(EKTUBHOCTh CYIIECTBYIOIICH CHCTEMBI.
Habmtonenus u uccnenoBanus 3apyOeHbIX IPUMEPOB YCIIEIIHOIO B3aUMOAECHCTBUS
MEX]ly OpraHaMu (PMHAHCOBOT'O KOHTPOJIsl OyAyT MOJE3HBI 7151 (JOPMUPOBAHUS OMTH-
MaJIbHOTO TIOJIX0/1a.

Haxkonerr, BaKHBIM 3JIEMEHTOM CTPATETHH ABIISETCS BOBJICUCHHE IPaXIaH U 00-
IIECTBEHHBIX OPTaHM3AlUK B MPOILIECC MOHUTOPUHTA PACXOJOBAHHS OIOIKETHBIX
cpencts. [Ipo3padHoCTh U JOCTYMTHOCTh HH(GOPMAIIMK O TOCYAAPCTBEHHBIX (PMHAHCAX
CTIOCOOHBI TOBBICUTH YPOBEHb JOBEPUS IPAKIaH K MHCTUTYTaM BIACTH U CIIOCOOCTBO-
BaTh AKTUBHOMY T'Pa’KJaHCKOMY YYacCTHIO B KOHTPOJIE 332 UCIOJIb30BAaHUEM OFOJKET-
HBIX cpeacTB. Takum 00pazoM, KOMIUIEKCHBIA OIXO0 K pa3BUTHIO (PMHAHCOBOI'O KOH-
TPOJISI CTAHET 3aJI0IOM €r0 YCIENTHOTO (PYHKIIMOHUPOBAHUS B OyAyIIEM.

Hns noctmkeHus: 3pPEeKTUBHOCTH B Pa3BUTUU MEKBEJOMCTBEHHOTO B3aUMO-
NEHUCTBUS BaXXHO HE TOJIBKO cO37aTh MaTdopmMbl Il oOMeHa nH(opMmanuen, HO U
o0ecneunTh JO0HKHOE O0ydYeHUE COTPYIHHKOB TOCYJIApPCTBEHHBIX opraHoB. [loaro-
TOBKa CIICIUAIMCTOB, 00JaAA0IINX HEOOXOIMMBIMH 3HAHUSMHU W HaBBIKAMHU PabOTHI
C HOBBIMU LIU(PPOBBIMU MHCTPYMEHTAMHU, CTAHET KIJIFOUEBBIM 3JIEMEHTOM peaiu3alun
JAaHHOM CTpaTeruy. ITO MO3BOJUT YIYUIIUTh KAUE€CTBO aHAIU3a JaHHBIX U (OpMUpO-
BaHUE OTYETOB, UTO, B CBOIO OUYEPElb, MOBIMUIET HA CIIOCOOHOCTD YNPABIIAThH OIOKET-
HBIMH pacxojiaMu 0osiee 3(p(HEKTUBHO.

BaxHpIM acmeKToM SIBIISIETCS M CO3JaHME €IUHOW 0a3bl JaHHBIX, KOTOpas Obl
UHTETrpUpoOBaia HH(OPMALIMIO CO BCEX YPOBHEH BIACTH. DTO JOJKHO CYLIECTBEHHO

YIOPOCTUTH HPOHECCC ayAuTa U KOHTPOJIA, a4 TAKKC IMPCAOCTABUT BO3MOKHOCTHL IJIA
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0oJiee OMepaTUBHOIO BBISBICHUS HAPYIIEHHUN U 3n0ynorpednenuil. CoBmecTHas pa-
00Ta pa3IMYHBIX BEJJOMCTB Ha €JMHOM M1aT(opMe MO3BOJIUT COKPATUTH BpEMsI Ha MPO-
BEPKY Pacxo/I0BaHUsl OIOJIKETHBIX CPEJICTB U MOBBICUTH OTBETCTBEHHOCTh 32 HCIOJ-
HEHME OI0KETA.

Kpome Toro, cneayer pa3BuBaTh MEXaHU3MbI OOpPaTHOM CBSI3U C Tpa)kIaHaMHU.
OTtkpeITBIe (HOPYMBI, KOHCYJIBTAIMH U MMyOIUKAIIUA OTYETOB O Pacxojax MoMOTyT CO-
3/1aTh TUAJIOT MEX]y BIACTHIO U 00IIECTBOM. DTO HE TOJHKO MOBBICUT YPOBEHB IMPO-
3pavyHOCTH, HO U CTAHET OCHOBOM 7151 (JOPMUPOBAHUS IPAKIAHCKOTO KOHTPOJISI, KOTJ1a
KUTETU CTPaHbl CMOTYT BIIUSATH Ha MPOLIECCHI MPUHSITHUS PEIICHUH.

Taxxe HEOOXOMMO YUUTHIBATh BaXKHOCTh BHEJIPEHUSI COBPEMEHHBIX TEXHOJIO-
TUH B IPOLIECCHI MEKBEJOMCTBEHHOTO B3auMOoAeicTBU. Mcrob30BaHUE UCKYCCTBEH-
HOTO MHTEJUIEKTA U aHATUTHYECKUX HHCTPYMEHTOB ITO3BOJIUT HE TOJIBKO ONITUMHU3HUPO-
BaTh 00pabOTKy OOJBIINX 00BEMOB JAHHBIX, HO W MPE/ICKA3bIBATh BO3ZMOXKHBIE TIPO-
0JIeMbI B yIIpaBJICHUU OFOKETOM. DTO MMOMOKET BOBPEMS pearupoBaTh Ha BOSHUKAIO-
II1E PUCKU U KOPPEKTUPOBATH MOJTUTUKY PACXOJI0BAHUS CPECTB.

He meHee 3HaYMMBIM SBJISIETCS pa3BUTHE MEXKBEIOMCTBEHHBIX CUCTEM — IPYMI
CIIEMAIIUCTOB, Pa0OTAONIUX HAa/l KOHKPETHBIMU MPOEKTaMU. ITO HE TOJIBKO YIIYUIIUT
KOOPAWHAIIMIO JIEUCTBUN MEXIY Pa3IMUHBIMU T'OCYJIapCTBEHHBIMU OpraHaMH, HO U
MO3BOJIUT CO3/IaTh OOIIYIO KyJIbTYpPy OTBETCTBEHHOCTH 3a pe3ysbTarbl. OOMEH OImbI-
TOM U JTYUYIIIMMH MPAKTHKAMU BHYTPH TaKUX KOMaHJ] CTIOCOOCTBYET MOBBIMICHUIO MTPO-
(heccuoHABHOTO YPOBHS COTPYHUKOB U, KaK CJIEICTBHUE, YIYUIICHHIO KAUeCTBA MPHU-
HUMAEMBIX PELICHUN.

JI71s ycTienHOM peanu3aliy JaHHbIX WHUITMATUB BaXKHO TaKXke 00ecneunTh Gu-
HAHCHUPOBAHME U MOACPKKY CO CTOPOHBI BBICIIIETO pyKoBoicTBa. MIHBecTHUIINU B 00Y-
YeHHe, TEXHOJOTUUECKOE OOHOBJICHUE U Pa3BUTHE HHPPACTPYKTYPhI UTPAIOT KITFOUE-
BYIO pOJIb B JOCTH)KEHUU TIOCTABJICHHBIX 1eeil. KoMrekcHbIl moaxon Kk GopMupo-
BaHUIO () (PEKTUBHOTO MEKBEIOMCTBEHHOTO B3aUMOJICUCTBUS CIIETAeT TOCyIpaBie-
Hue 0oJee THOKUM | aJITallTUBHBIM K BBI30BaM BPEMEHHU.

Jlns  oOecnieueHust >(QPEKTUBHOTO MEXKBEJOMCTBEHHOTO B3aUMOACHCTBUS
TaKk)Xe HEOOXOUMO BHEAPEHUE COBPEMEHHBIX aHATUTUYECKUX MHCTPYMEHTOB, TT03BO-
JS0IMKUX 00padaTeiBaTh 00JIbIIINE 00BEMBI JaHHBIX. MCIIOMb30BaHNE UCKYCCTBEHHOTO
MHTEJUJIEKTa ¥ MAallIMHHOTO 00y4YeHus: OyJIeT CIIocOOCTBOBAThH OoJiee ri1yOOoKoM aHaH-
THKE W TPEJICKa3aTeIbHON OILICHKE OIOJKETHBIX MOTpeOHOCTEH. Takue TEXHOJIOTHU
MO3BOJIAT BBISBIIATh TEHACHIMHA U aHOMAJINU B pacxoJax, YTO CYLIECTBEHHO MOBBICUT
YPOBEHb MTPOAKTUBHOTO yIIPABICHUS.

Takum oOpa3zom, eciii HE YACNSITh NOJKHOTO BHUMaHUA MpodiemMaM rocyaap-
CTBEHHOTO (PMHAHCOBOI'O KOHTPOJISI, TO HE CTOUT 0KUAATh, YTO pehOpMUPOBAHUE TTOH-
JET B HY>KHOM HaIlpaBJICHUU U TMPEJAOTBPATUT OECKOHTPOIBHOCTH, Ka3HOKPAJCTBO,

6€CHOp§I,IIO‘lHOCTI> OKOHOMHWYCCKHUX pCHICHI/Iﬁ N HapYHICHHA 3aKOHOJATCIILCTBA B
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OOJBITMHCTBE OTpaciiel X03IUCTBEHHON NEeITeILHOCTH TocyaapcTBa. UYToOb! obecte-
YUTh IPOYHYIO U CTA0MIBHYIO (PUHAHCOBYIO 0€30MAaCHOCTh CTPaHbl, HEOOXOIUMO MPO-
U3BECTH MHOXKECTBO MPeoOpa3zoBaHUM, MPEkKIE BCEro, B CUCTEME T'OCYAAPCTBEHHOIO
(UHAHCOBOTO KOHTPOJIS U OpraHax ero oodecreyeHust. J{ist Toro 4ToObl, yCIenHo pas-
PEIINTh TaHHYIO MPOOJIEMy TOCYAApCTBY HAJ0 JUKBUAMPOBATH UIM XOTS ObI MOIIbI-
TaTbCS MOKOHYMTH C KOPPYILHEH, XUILIEHUEM U PACTPAYNBAHUEM I'OCY1apCTBEHHBIX
CPEICTB, a TAKXKE, OOPAaTUTh CBOE BHUMAHUE Ha COBEPIIEHCTBOBAHNUE 3aKOHOATENb-
HOM1 0a3bl.

KOnycosa II. P.
CIIoITY, Cankr-IlerepOypr

AHAJIN3 TPAKTUKU IPUMEHEHUSA UHCTUTYTA 3AJEPKAHUA
HECOBEPHIEHHOJIETHEI'O ITOJJO3PEBAEMOI' O

1. AKTYaJILHOCTH U NP0o0JIeMaTHKA

JlaHHas cTaThsl MOCBALIEHA AHAJIM3Y NPAKTUKUA NPUMEHEHUS] HHCTUTYTA 3a/ep-
YKaHUSI HECOBEPIIEHHOJIETHUX MO03pEBAEMbIX B Poccuu, ¢ aklieHTOM Ha COOJII0IeHHE
HOPM HaIlMOHAJIBHOTO 3aKOHOJATENIbCTBA U MEXIYHAPOJHBIX CTaHAAPTOB 3aLIUTHI
npaB HeCOBEpIICHHOJIETHUX. OCHOBOW HMCCIIEIOBAaHUS CIY’KAT CTATUCTUYECKHE JIaH-
HbIE 1 HOpMaTUBHO-TIpaBoBbIe akThl, BKItouast YIIK, Kousenunro OOH o npaBax pe-
oenka u IlekuHckue npaBwia. BeisBieHbl HapyllIeHUs MpPaB HECOBEPILIEHHOJIETHUX,
BKJIFOYAsl HEIIPAaBOMEPHOE MPOIJIEHUE CPOKOB 3aJ€p>KaHMsI U OTCYTCTBUE MEIMIIMH-
CKOTO 00CITyKHBaHUs. AHAJIN3 MTOKA3bIBAET HECOOTBETCTBUE MPAKTUKH HOPMAaTHUBaM B
psize ciiydaeB, 0COOEHHO 3aJep>KaHue 0e3 TOCTaTOUHbIX OCHOBaHMM. Pexomenmyercs
YCWINTb 3aUIUTY MPaB HECOBEPILICHHOJETHUX U COOMIOEHUE 3aKOHOIaTENbCTBA. AK-
TYaJIbHOCTh TEMbI MOJTBEPHKAAETCS BBICOKUMH CTATUCTUYECKUMU TAHHBIMU MOAPOCT-
koBoM mpectynHocTH (15,1% ot obmiero yucna npaBoHapymureneit 3a 2023 rox).
[IpoGnematuka cTaThy BKJIIOYAET COOTBETCTBUE 3a/Iep)KaHUsl HECOBEPILIEHHOJIETHUX
HOPMAaTHUBHBIM TPEOOBAHUAM U 3PHEKTUBHOCTh MPUMEHEHUSI 3TUX MED.

2. CpaBnenne crareit YIIK P® ¢ apyrumm MexayHAPOAHBIMH [IOKY-
MEHTaMH

Oo6parumcs k Ilekunckum [IpaBunam 1985 rona u MexayHapogHOil KOHBEHLIMH
o npaBax pedenka 1989 rona, conocraniisist ux ¢ nojoxeHusasmMu YIIK P®. Cratbs 13.2
IIeKMHCKHX MpaBWJI IPU3BIBAET 3aMEHATH COACPKAHUE IOJ CTPAKEH albTEPHATHB-
HBIMU MEPaMH, 4TO MOATBEPHKAAET 3a00Ty 0 HecoBeplieHHoneTHUX. OqHako B PD Ta-

Kasi Mepa NMpUMEHsieTCs Tulb B 6,7% cilydaeB, 4TO CBSI3aHO C OTCYTCTBUEM YETKOIO
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anroputma. Cpoku 3anepxanus B YIIK cocraBnsror 48 yacoB, 4TO MOXKET TPaKTO-
BaTbCS KakK "KpaTdaullure CPOKHU', OHAKO JAHHBIA CPOK MOKET HEFaTUBHO CKa3aThCsA
Ha nicuxuke peodenka. Ctatesa 37 KoHBeHIIMM MOJYEPKUBAET, UTO 3aJeprKaHuE TOTAKHO
OBITH KpaitHell Mepoii. PeanbHble MpuMepsl HAPYIICHUM TTpaB HECOBEPIIICHHOICTHUX,
TaKhe KaK He3aKOHHBIC 3a/IepyKaHusl, TOKA3bIBAIOT HEOOXOIUMOCTh BBISIBIICHUS U pac-
cinenoBaHus 3TuX ciaydaeB. Kaccaunonnoe onpenenenne CK 1o yrojioBHBIM Jeliam
yKa3bIBaeT Ha TpyOble HAPYIICHUS MPOIECCYaTbHBIX HOPM, YTO JEMOHCTPUPYET BaXK-
HOCTh COOJIIO/ICHUSI TTPaB HECOBEPIIEHHOJIETHUX U Pa3pabOTKU MEXaHU3MOB MPEIOT-
BpallleHUs TOJ00HBIX CIyyaeB B OyyIleM, 4YTOObI rapaHTUPOBATh 3alIUTYy UX IIPaB U
3aKOHHBIX UHTEPECOB.

3. IIpakTKa NpMMeHeHHs 3aIePKAHNS M ee HeCOOTBeCTBUE 3aKOHO1A-
TeJbCTBY

B pemennn Bepxosroro Cyna P® ot 16 mas 2007 r. N I'KIIN07-193U moxkHO
YBUJETh HHPOPMAIIUIO 0 aKTax HE3aKOHHOTO 3aJIep KaHus 1 N30MEeHHsI HECOBEPIIICH-
HosieTHUX Jull [4]. HezakoHHOE 3a/iepxkaHue — 3TO rpy00oe HapyIlIeHHUEe OCHOBOIOA-
rarollyX IPaB 4YeJIOBEKa, rapaHTHpoBaHHbIX KoHcTuTynmen PO u MexayHapoaHbIMU
noroBopaMu. JlJisi HECOBEPIICHHOJIETHUX, YSA3BUMBIX MEPE JTULIOM BJIACTH, TAKUE JCH-
CTBUSI UMEIOT OCOOEHHO TSYKKHUE TTOCJICICTBUS.

WNnu unoit cnyyait u3 Kaccaunonnoro onpenenenusi CK mo yrojioBHbeIM jiejiam
Bepxosnoro Cyna P® ot 9 aBrycra 2012 r. N 9-O12-35. [IpuBeaeHHbIE CBUIAETEb-
CKHE€ TIOKa3aHMsI YKa3bIBAIOT HA TPyOOE HApyIICHUE MPaB HECOBEPIICHHOJICTHUX MPHU
3a/1ep/KaHUU.

4, Icuxorornyecknii aCMeKT 3a/ieP:;KaHusl HeCOBEPIUICHHOJIeTHUX

3aiepkanre peOEHKa SABISACTCS MCUXOTPABMHUPYIOMIMM (PaKTOpOM, HETaTUBHO
BO3JCHCTBYIOIIMM Ha €ro MCUXOJOTHYECKOE COCTOSIHUE W pa3BuTve. KiMHM4YecKui
ncuxonor Anuca FOpbseBHa KoisiecoBa yTBEpKIaeT, yTO 3aJiepKaHUE BbI3bIBAET UYB-
CTBO 0€33aIUTHOCTH U CTPaAX, YTO MOXKET MPUBECTU K TPEBOXKHBIM PacCTPONCTBAM U
YXYJLIEHUIO KauecTBa xu3HU. [I[puMeHeHure 3aiepanust JOJKHO OBbITh CTPOTO pera-
MEHTHPOBAHO: HEOOXOAUMO HAJIMUKME BECKMX OCHOBAHUH U yUeT BO3PACTHBIX 0COOCH-
HOCTeN pebOeHka. BaxkHO co3iaTh KOM(OPTHBIE YCIOBHUS 3aJIepKaHUsl, 00ECIICUUTh
OBICTPBIN JTIOCTYN K POAUTENSIM U KBATHU(UIIMPOBAHHOW TICUXOJOTHYECKOU TTOMOIIH
JUISi MUHUMU3AI[Md HETAaTUBHBIX MOCJIECACTBUM.

d. AHaJIU3 MHEHHM I

enb 3aaepkaHusi HECOBEPUIEHHOJIETHUX — MPEIOTBPALLICHUE HAPYIIEHUH, a HE
HakazaHue. BaXHOCTh poJM poauTeNneid B 00eCIeYeHUN TOMICPKKH 1 3aIlUTE MPaB
pebenka. HeoOXoquMOCTh M3MEHEHUST HOPM 3aKOHOMATENhCTBA IS 3alUTHI TPaB
HECOBEPIICHHOJIETHUX TAKXKEe OCTAETCsl aKkTyalnbHOU. DdPekTrBHAs 3amuTa MpaB je-
Tel TpeOyeT MHAUBUAYAJIBHOTO MOJIX0/1a U OTBETCTBEHHOTO IPUMEHEHHS BCEX MeEP.

6. BoiBoabI
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[IpoBen€HHBIN aHANW3 NPAKTUKU NPUMEHEHUS MHCTUTYTa 3aJ€p>KaHUsl HECO-
BEPIIEHHOJIETHUX NOA03peBAEMbIX B Poccuiickon denepannu BbIIBUI 3HAYUTEIIbHBIE
PACXOXKJICHHUSI MKy HOPMAaTUBHBIMU TPEOOBAHUSIMU U peaIbHOCTHIO. YacTo mpume-
HEHUE YTOU MephI HE COOTBETCTBYET IIPUHITUIIAM 11€71€CO00Pa3HOCTH, CITPABEIJIMBOCTH
U 3aIUTHI MpaB peOCHKA. AHAIN3 TOATBEPKAACT HEOOXOIUMOCTD MEPEOCMBICTICHUS
MIPUMEHEHHSI MHCTUTYTA 3aJ€pKaHusd. BaXKHO COBEPIICHCTBOBATH 3aKOHOJATEIIHLCTBO
JUISl YCUJICHUS TapaHTHH IIpaB peOeHKa U MOBBIIIATh OTBETCTBEHHOCTH MPABOOXPAHH-
TEJBHBIX OPTaHOB 3a COOJII0ICHUE MPOLIEAYPHBIX HOPM.
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Hayunoe uznanue

IHomurexunvecknii wpuandeckuii popym PolyLex
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